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PUBLISHER’S NOTES 


Contemporary co-operative literature in Kerala is facing poverty in 
philosophy in both its contents and approach. The co-operative legal literature in 
particular has become recitations and repetitions of material collected at largely at 
random from various sources. The compilers of such books do not seem to apply 
their minds to penetrate into the basic principles underlying these information. A 
legal publication while being descriptive must not only be educational but also be 
dynamic in the furtherance of the true spirit of the lessons taught by it; and shall 
simultaneously give the exact authentic legal interpretation of the words and phrases 
reproduced therein. 

Our former work “Sahakarana Sarkular Samaharam” was our first attempt in 
this direction; and we are grateful for the grand welcome it enjoyed from the learned 
readers. Since its publication our beloved well-wishers urged us to venture into the 
publication ofa book on co-operative laws in Kerala which they thought would be a 
milestone in the history of the co-operative legal literature in Kerala. With utmost 
humbleness we dared to take up the challenge and even now only half of the task 
could be successfully completed after the hard work during the last three years. 

Even though the entire work is not finished, we are still proud to hand over 
the first volume of “The Theory and Practice of Co-operative Societies Laws in 
Kerala” to the generous co-operators who, we hope, would welcome this work 
with the same affection and kindness they have extended to its predecessor 
“Sahakarana Sarkular Samaharam”’. 

Let me express my feelings of gratitude to all those co-operators and officers 
who have been helpful in the collection, compilation and editing, without whose 
sincere efforts this work would not have been so fruitful. I thank the craftsmen of 
Gaurisam Graphics, Meloor who have worked hard on the cover design, lay out 
and D.T.P. of this book. I extend my special gratitude to Artist Joshe who has 
allowed us to use his paintings as back ground for the cover of this volume. I equally 
thank the staff and proprietor of the Priya Offset Printers, Chalakudy who have 
neatly executed the printing of this book. We are indebted to the Services of Dr. 
M.C. Valsan, LL.M., Ph.D. who has kindly supplimented this volume with his beautiful 
Foreword. 


Thrissur K.L. James 
1-10-2005 Publisher 





PREFACE 


Attained its freedom on 15" August 1947, India became a political entity in 
the comity of nations. It sprouted itself with the authority ofa republic on 26" January 
1950 by adopting the Constitution of India. The preamble of the constitution 
promises to secure to all its citizens social, economic, justice, equality of status and 
opportunity and assures the dignity of the individual. Consistent with the constitutional 
provisions, several laws have been enacted by the states which cover various sectors 
of human development endowed with agriculture, industry, commerce, education, 
health and family welfare, transport, labour, housing, cultural affairs and so on. 

Co-operation encompasses all fields of human endeavor for development 
and welfare. Thus Co-operative Acts in general work as statutory instruments for 
regulation of co-operative societies from their formation to liquidation. This book 
comprises mainly of The Kerala Co-operative Societies Act, 1969, prepared in 
two volumes. The sections, rules, judgments of honourable courts pronounced there 
under and other Acts and Rules dealing with co-operative societies in general have 
been amply illustrated in this book keeping in mind the requirements of the co- 
operators, co-operative managers and staff, departmental officers, students, trainees 
and faculty members of co-operative training colleges, training cgntres and other 
institutions of co-operative education and management. 

The principles of co-operation are derived from the application of human 
nghts especially of individuals coming together having limited resources who want to 
live with dignity. Constitution of India is a powerful weapon for the protection of 
human rights as it stands aloft against inequality and exploitation. It is worthwhile to 
note here that relevant principles of human rights as well as that of the constitution 
have been incorporated in this volume in order that a person associating with the co- 
operative movement should not be kept away from the roadmap of human rights 
and constitutional guarantees. 

The relationship between a co-operative society and a member or any person 
associating with it has to be guided by the Principles of Co-operation which are 
universally accepted. At the same time the relationship between the state and co- 
operative institutions is not merely to be governed by the principles of co-operation 
but shall be worked out in the role of a controller and regulator of the movement, 
hence the essentiality of the Co-operative Act. Apart from the peoples 


representatives involved in the local self-government institutions, tens of thousands 
of co-operators are represented in the management of co-operatives. Co-operators 
are peoples’ representatives. No co-operator dealing with the working of co- 
operatives can avoid in his hands, a copy of the Co-operative Act and Rules. 

Grown over the years is the linkage between the state and the co-operative 
movement which dates back to the year 1919 in which period the policy of the state 
towards the movement flourished and its implementation by various co-operative 
institutions. The shape, contents and directions in the Co-operative Act would be 
changing as a continued process required by the exigencies of emerging economic, 
social and political situations. The amendments in the Co-operative Act, the rules 
framed there under, the exercise of powers as regulator and controller of co-operative 
movement as the guardian of Public Policy by the Registrar of Co-operative 
Societies are therefore unavoidable and essential for the development of the 
movement in a democratic governmental set up. When a government is changed the 
co-operative policy and action is also changed; and the Co-operative Act and Rules 
are amended accordingly. Persons working in the co-operative institutions shall go 
together with these amendments. In other words, updating of co-operative knowledge 
as reflected in the amendments of the Co-operative Act and Rules by the co-operators 
and co-operative officials alike has been felt the need of the times. The relevance of 
this book amply sp:ffices the above situation. 

Circulars issued by the Registrar of Co-operative Societies are the tools 
and implements in driving forward the co-operative movement in accordance with 
the related provisions in the Co-operative Act and Rules, also keeping in mind the 
principles of co-operation and State Policy. An attempt has been miade in this book 
to put in black and white the important circulars issued by the Registrar of Co- 
operative Societies other than those which brought out to light through the book 
edited by me under the title, “Sahakarana Sarkular Samaharam’, published in the 
year 2001. 

The Registrar of Co-operative Societies is vested with the powers of Audit 
of all types of co-operative institutions large or small, primary, cental or apex. The 
powers of audit are being exercised by the Registrar through the auditors of Co- 
operative Department of the State. Co-operative Auditors include co-operative 
audit staff of the department from the bottom level junior co-operative auditors to 
the higher level Additional Registrar of Co-operative Societies. The audit work 
to be done in respect of each type of co-operative societies has been formulated by 
the Registrar of Co-operative Societies in the Audit Manual. A few parts of the 
Audit Manual have been kept recorded in this book for the reference of Auditors of 
the co-operative department and officers of the co-operative institutions as defined 


in the Co-operative Societies Act. Additional parts of Audit Manual will be edited 
and printed in Volume No.2, which is being considered to be published shortly. 

As already explained the book under the title ‘Theory and Practice of 
Co-operative Societies Laws in Kerala’ brings out to the readers’ hands in two 
volumes; the present one is Volume No./. The important judgménts framed or 
pronounced or interpreted by the honourable courts in the application of Co-operative 
Societies Act and its rules are amply illustrated in this volume also. Other Acts and 
Rules relevant to the administration and working of co-operatives are also gathered 
and appended to this volume to suit the related needs. In essence, I humbly submit 
before the readers, this book would stand ahead as a genuine Reference Book of 
co-operative statute about co-operative institutions of our state. It would appear 
unique in the collections of other similar books, ever so edited among the category 
of Knowledge Literature and published either in Malayalam or English language. 
However, | am equally submissive in turning my eyes open with humility to take 
notice any deficiency or defects to be pointed out by the respected readers while 
going through this volume. It is my bounden duty to correct them with utmost care 
while editing identical work as visualized in Volume No. 2 or in the second edition of 
this book. 

In the endeavor of editing this book, the main credit undoubtedly goes to 
Mr. K.GSasi, the resourceful compiler, who despite his official responsibilities 
extended his whole-hearted effort and support without which it would not have 
been possible for me to place on my shoulders an editor’s task. I extend my deep 
debt of gratitude to his esteemed co-operation in bringing forth the second volume 
in not so long future. I feel particularly overwhelmed by the love, affection, advice 
and constant support I received from Mr. K.L.James, time-honoured co-operator 
of Kerala, who volunteered to take to risk the work of publishing of this book, as in 
the case of publishing of a similar book brought out under reference series, 
“Sahakarana Sarkular Samaharam’. 


John M. Chalakkal 
Editor 


FOREWORD 


The Co-operative movement in Kerala over the years has established its 
immense potential in influencing the economic well being of the people and the society 
at large. The unique characteristic of this movement is that it relies tremendously on 
the sprit of self reliance and commitment to one’s own economic well being, which 
in turn is inextricably related to the overall development and welfare of the country. 
The Co-operative movement has made phenomenal contributions in alleviating rural 
poverty and in assuring an unprecedented growth and development in almost every 
sphere of human activity. From the Rural Credit Societies and Primary Co-operative 
Societies of the yesteryears, the Co-operative movement has recorded rapid progress, 
expanding its activities to hitherto unimaginable realms and thereby reemphasizing 
its immense potential to bring in spectacular achievements and developments in the 
society as a whole. Co-operative enterprises ranging from Rural Credit Societies to 
superspeciality hospitals and banking institutions capable of competing with big 
commercial banks are now engaged in flourishing business activities. It is only because 
ofits ability established through these years in ensuring peoples’ trust and confidence 
and faith in a movement like this. 

Our society is imbued with so many socio-political economic and ethnic 
complexities involving the lives and aspirations of millions of rural population. They 
are vulnerable due to so many historic factors latent in it. Their uplift and economic 
emancipation is very pertinent in the social development we aim at. More than any 
other human endeavour, the Co-operative movement is perhaps the ideal institution 
that could promise a panacea for all the socio-economic problems confronting the 
people, especially at the lower strata of the society. Even though the Co-operative 
movement has established its presence in the society in diverse forms, making it 
impossible for anyone to willingly ignore it, we can not assume a complacent attitude, 
feeling at everything would go on smoothly without ourselves making deliberate 
efforts aimed at awakening peoples’ awareness about the movement as a whole and 
also about the acts and rules governing the routine activities of any Co-operative 
institution. Since this is a peoples’ movement and has many of the Co-operators as 
well as a majority of the beneficiaries hail from the ordinary stock of the population, 
there is special relevance for any endeavour to educate people about the structure 


Neen 


and functioning of Co-operative institutions. This book fulfills many of these needs 
of the society. The analysis of basic concepts and principles relating to cooperative 
movement is a rewarding experience to anyone hoping to acquaint with this topic. 
Similarly elaborate exposition of the relevant Constitutional provisions so far as it 
relates to the Co-operative Acts and Rules make this book a fascinating reference 
tool both to the practitioners of law as well as everyone who in his daily routine is 
faced with diverse issues in his capacity either as an official or a member of the 
governing body ofa Co-operative institution. 

Viewed in this perspective, a very comprehensive compilation of all the 
relevant documents one may require for frequent reference brought out in a useful 
compilation like this fulfills a long cherished need. I congratulate everyone associated 
with this noble venture for their painstaking efforts and they can certainly be proud 
ofa publication like this, which I hope would be whole heartedly welcomed by 
everyone who has anything to do with a Co-operative institution in a worthwhile 
manner. The publishers of “Theory and Practice of Co-operative Societies Laws 
in Kerala Volume I” have undertaken a noble task and they have fulfilled it with a 
deep sense of commitment for which they have every reason to be proud of. This 
volume, I am confident would turn out to be a most sought after reference book by 
everyone including members of the legal profession, Co-operators, students of Co- 
operative movement as well as any natural enthusiast who desire to know what the 
C-operative movement is all about. 


Dr. M.C. VALSON LL.M., PhD 
Thiruvananthapuram . SECRETARY 
11.11.2005 Kerala Legislative Assembly 


HOW TO USE THIS BOOK 


Before using this Book the reader is requested to go through the following tips. 


Ak WN 


Direction A 


Know exactly what your requirement is. 

Define under what classification of the subject the matter falls. 
Ensure that your subject comes within the Contents of this Volume . 
Check whether your subject is one of the Contents of this Book . 
If yes, follow Direction B; ifno follow Direction C. 


Direction B 


Check the subheads in the Contents to the least level and go to the page 
reffered to. 

Find the Provisions of the Act, then the Rules and Forms, then Case Laws, 
and Notifications, if there is any. They are given in their respective order. 
Refer to the Circulars and Government Orders ete which are given at the 
end of each main content execept in exceptional cases where the main head 
covers more information which necessiates further division. In such cases 
go to such pages for reference. 

Refer to the sub classification of the Case Laws and Circulars whereever 
materials are plenty. Such classification is shown in the beginning page of 
such Case Laws or Circulars. 

Glance at the Foot Notes at the bottom of each page. 

Go through the Notes giving additional information on the subject or 
reproducing relevant portion of connected laws. 

Refer also to the related topics incase the information needed is a complex 
one or if it covers more than one subject. 

Bear in mind that though the latest Case Laws are given first and in 
chronological order, the Circular section is arranged in the reverse order, ie. 
the oldest being the first. This is because the circulars reveal the historical 
aspect also. 

Refer Sahakarana Sarkular Samaharam also in case the Circular or 
Notification required is issued in 2000 or before. The subject and page 
Number in this regard are given in this volume for ready reference. 
Always correlate the facts of the issue with the facts of law as you find the 
same in this book and ascertain whether the required information is obtained. 
If your requirement is not met with, perhaps you may find it ifthe same steps 
are followed to look up in a connected sub head of contents. 
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Confirm your findings with the original official record if available and ensure 
that no mistakes, misrepresentation or misinterpretation has occured. 


Direction C 


Find out a related subject from the Contents list of the Book and follow the 
Direction B. You have every reason to get a few of the information you 
need. Refer to a few other related heads similarly and you may get all the 
required data. 

If you are looking for certain case laws or circulars which may not have any 
direct relation to the Co-operative Societies Act or the Rules made 
thereunder, You may perhaps have an idea of the time such data must have 
come out. Refer to the possible portions avoiding totally irrelevant areas 
and look up the Case Laws portion or Circular portion or otherwise as the 
case may be for the specified period. Since this is acomprehensive Volume 
you have high chances to obtain your information. 

Always attempt for additional information under the Introduction and 
Preliminary Chapters of this Book, for most of the General topics are arranged 
therein. 

If you are concerned about the Co-operative Movement refer to the first 
Chapter Introduction. 

If you are concerned about the business or working of the Society refer to 
the chapter Funds 

In case of Audit refer to the Kerala Co-operative Audit Manuel Vol.I also, 

though much of that book is included in Vol.II of this Book. 

If you are a newcomer to this field, follow the Guidelines in Direction D 


Direction D 


A newcomer must at least go through the complete contents of the Chapter 
Introduction to have a comprehensive view of the Co-operative Movement 
and its status under the Constitution of India. 

He should learn the General Scheme of the Kerala Co-operative Societies 
Act, 1969 and the Rules made thereunder. 

Now he is able to face the problems with absolute optimism. But to tackle 
ithe should first define his problem. After defining the problem follow steps 
in Direction A 


We wish all the readers a happy reading and a successful solution to their 


needs, Let us start with a new hope and a new rainbow 


Skill comes so slow, and life so fast doth fly, 
We learn so little and forget so much. 


John Davies (1569 - 1626) 


If we stand tall it is because we stand 
on the shoulders of many ancestors. 


Anonymous 


All the world is queer save thee and me, 
and even thou art a little queer. 


Attributed to Robert Owen (1771 - 1858) 
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INTRODUCTION 
CO-OPERATIVE MOVEMENT 


Scope of Co-operation 
The word “Co-operation” has its origin from the late 16th century ecclesiastical 
Latin usage “cooperat” which is the past participle stem of cooperari. The Latin word 
“operari’” means “to work”. Hence co-operation literally means “working together”. A 
glance through a dictionary reveals that this word has the following meanings among 
others. 


1.The act of working together to achieve a common aim. 

2. Willing to help, doing, or willing to do, what is asked or required. 

3. Working or acting together with others, or done by people working or acting 
together. 

4.Operated collectively and owned jointly by all its members or workers, who 
share all profits equally. 

5.A business that is jointly owned by the people who run it, with all profits 
shared equally. 

6. To work or act together to achieve a common aim. 


Beyond all these simple discriptions, there is a great philosophy, a vision and a 
way of living laying hidden in this simple noun. Co-operation has been evolved into a 
unique social, econimic, commercial and industrial system followed and supported by 
millions of people throught the world. The march of this system has well been identified 
and named as the “Great Co-operative Movement”. The classification according to 
Sri. J.C. Kumarappa, the famous Gandhian economist of the human activities into 
individual, co-operative and State-motivated can be considered here for the purpose 
of defining the scope of the Co-operative Movement. The definition of Sri.Kumarappa 
though wrongly includes other types of collective activities under co-operative activities, 
has rightly restricted its scope between individual activities and State- motivated 
activities. Gandhiji and Ghandhists have always failed to identify the Co-operative 
Movement as having any special identity. They cannot be blamed because a survey 
conducted during 1967 - 68 by Sri. O.R. Krishnaswamy among the members of 
various co-operative societies revealed that 95% of them had no awareness of the 
objectives of their co-operative societies. Very few people had any idea at that time 
about the “Great Co-operative Movement”. But times have changed a great deal. 

The Co-operative Movement shoots its roots into the human life by the 
development of institutions called co-operatives and by their federal organizations. 
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THEORY AND PRACTICE OF CO-OPERATIVE SOCIETIES LAWS INKERALAVOLI 


There have always been various structures having resemblance with these institutions 
everywhere in the world from the very dawn of civilization. But they were never 
gathered under the shade of an organization and being subject to local evolution 
their co-operative nature gradually changed into other social and economic forms, 
until the arrival of the “Industrial Revolution.” 


Rochdale Equittable Pioneers Society 


The Industrial Revolution originated in Europe, is a milestone in the development 
of the science, technology and applied philosophy. It was a time of turbulence and 
turmoil. Along with the accumulation of unrestricted wealth there was tremendous 
growth of poverty, unemployment and wage-slavery. Jean Sismondi (1773 - 1842), 
the Swiss historian and political economist when referring to Britain at the time of the 
Industrial Revolution simply stated the fact that “I have seen production increasing while 
enjoyments were diminishing. The mass of the nation here, no less than philosophers, seem 
to forget that the increase of wealth is not the end in political economy, but its instrument in 
procuring the happiness of all.” When one is caught in the turbulence ofa strategic 
inflection point, the sad fact is that instinct and judgment are all one has got to guide 
oneself through. Among the many organizations of the poor workers of that time, trade 
unions were viewed suspiciously and their leaders were dealt with severely by the 
authorities. So the trade unions converted themselves into charitable organizations 
whose main objectives were to work for the furtherance of the interests of the poor 
workers. Many trade unions worked in the camouflage of such charitable societies. 
Incidently the Rochdale Equittable Pioneers Society, an organization formed by a few 
workers came into existence at that time. They started a consumer store. Though it 
was a very humble beginning, the envisagers of this enterprise always had kept a vision 
to fulfill, and therefore they decided that the store should run on a certain plan which 
they recorded in writing. 

The Rochdale plan 

The Rochdale plan consisted of two sections; The long term plan and the short 
term plan. The four points of short term programme were 

1. Open membership 


2 Democratic government 
3. Dividend in proportion to purchases 
4. Limited interest on share capital 


The succeeding points were formulated with reference to the working of 
co-operative stores. They were 


5. Market price to be charged 

6 No credit to be allowed 

7. Pure and unadulterated goods to be supplied 
8 Portion of profits to be set aside for education 





CO-OPERATIVE MOVEMENT 


Pioneers’ advice to the members 

The Rochdale pioneers embodied the above principles in the advice which 
they gave to the members of their own society and those of other similar societies. 
These pieces of advice have been reproduced by Miss Catherine Web in her book 
“Industrial Co-operation” as follows. 

1. Procure the authority and protection of law by enrolment. 

2. Let integrity, intelligence, and ability be indispensable qualifications in the 

choice of officers and managers and not wealth or distinction. 

3. Let each member have only one vote. Make no distinction as regards the 

amount of wealth any member may contribute. 

4. Let majorities rule in all matters of government. 

5. Look well after the money matters. Punish fraud when duly established by 

the immediate expulsion of the defrauder. 

6. Put your goods as much as possible in the first markets or, if you have the 

produce of your industry to sell, contrive if possible to sell it in the last. 

7. Never depart from the principle of buying and selling for ready money. 

8. For the sake of security always have the accounted value of the “fixed 

stock” at least one fourth less than its marketable value. 

9. Let members take care that accounts are properly audited by men of their 

own choosing. 

10. Let committees of management always have the authority of members 

before taking any important or expensive step. 

11. Do not count opposition or publicity, nor fear it when it comes. 

12. Choose only those for your leaders whom you can trust, and then give 

them your confidence. 

The Rochdale Pioneers Equittable Society had executed these plans and it 
turned out to be a great success appreciated by the whole world as the most successful 
among the first ventures of Co-operative Movement. But it cannot be assumed that the 
Movement is the natural evolution ofsuch stores. Personalities such as Robert Owen, 
who is known as the father of Co-operative Movement have contributed much to the 
growth and development of the Movement. 


Robert Owen 

Robert Owen (1771-1858), was a British utopian socialist. Born on 
May 14, 1771, in Newtown, Wales, Owen was the youngest son of a village 
postmaster. At the age of nine he was apprenticed to a draper's shop, and he 
quickly gained knowledge of fabrics. By the time he was 18 he had managed 
to save and borrow for investment in the manufacture of textile machinery. 
Two years later, by bluff and pluck, he obtained the position of manager ina 
Manchester textile mill. In 1799 he bought factory holdings in New Lanark, 
Scotland, marrying the seller's daughter in the bargain. 
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New Lanark gained international fame when Owen's experiments in enhancing 
his workers' environment resulted in increased productivity and profit. Owen had 
become convinced that the advancement of humankind could be furthered by the 
improvement of every individual's personal environment. Character, he reasoned, was 
molded by circumstances; improved circumstances would lead to goodness. This is 
known as the doctrine of circumstances. The environment at New Lanark reflected 
this philosophy. In 1825, to advance his theories concerning human labor as the “natural 
standard of value,” he purchased 8100 hectares (20,000 acres) of land in Illinois and 
Indiana of the United States of America as a site for a model communal village, New 
Harmony. The volunteer population for this experiment, however, was assembled all 
too hastily, and despite Owen's periodic visits to restore the initial enthusiasm, 
adherence to the communal constitution was soon abandoned. By 1828 New 
Harmony had been reduced to a travesty of its utopian ideal, and Owen sold the land 
at a loss of four-fifths of his total fortune. Although he later contemplated other such 
projects, they never came to fruition. 

Owen's fame led him to meet many important people. This enabled him to 
convey his ideas, many of which were viewed with suspicion or indifference, to such 
personages as Queen Victoria of England, Grand Duke Nicholas of Russia, President 
Antonio Lopez de Santa Anna of Mexico, and President Andrew Jackson of the United 
States. In later years Owen frequently participated in socialist congresses, and he 
wrote extensively. His Book of the New Moral World (written in seven parts between 
1826 and 1844) contains the most complete statement of his doctrines. In 1833 Owen 
helped found the first British trade union, which soon failed. His ideas, however, bore 
fruit in the international cooperative movement, launched at Rochdale, England, in 
1844. Owen died on November 17, 1858, in his hometown, Newtown. To get an 
acquaintance with the ideas of Robert Owen one of his articles is reproduced hereunder. 


From Revolution in the Mind and Practice of the Human Race 


On Social Reorganization 
By Robert Owen 


The universal permanent government, constitution, and code of laws, based 
on the unchanging laws of nature, for the world, in which there is but one real interest 
for all its population, wherever situated: and also for each state or nation separately, 
until they shall have acquired the knowledge and wisdom to unite in federative union. 

Introduction 

The period for introducing the permanent rational system of society, based on 
the ascertained laws of nature, for remodelling the character of man, and for governing 
the population of the earth in unity, peace, progressive improvement, and happiness, is 
rapidly approaching, and no human power can long resist the change. 

The governments of the world will, therefore, soon be compelled, in their own 
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defence, to adopt this superior system, to prevent their being involved in anarchy, war, 
and ruin. 

This change will root up and utterly destroy the old vicious and miserable 
system of ignorance, poverty, individual competition, and contests, and of national 
war, throughout the world; and will introduce, in place thereof, the rational system of 
society, in which competition, strife, and wars, will cease for ever; and all will be 
trained, from infancy, solely to promote each other's happiness. 

This system can be the best commenced by convincing governments of the 
truth of the principles on which it is founded. There must be also a sufficient number of 
individuals instructed to acquire its genuine spirit of charity, affection, and philanthropy 
for man over the world; and taught the best mode of applying it to practice. They must 
likewise possess patience and perseverance, to overcome all the obstacles which the 
prejudices arising from ignorance, will oppose to their progress; and, above all, they 
must be united, have full confidence in each other, and be directed by one heart and 
one mind. 

It is now deserving of the most serious consideration, that under the irrational 
system of society, hitherto alone known, and devised in opposition to nature, almost all 
the external circumstances formed by man, are ofa vicious or inferior character; but 
that, under the proposed rational system, formed in accordance with nature, all the 
circumstances under human control will be ofa good and superior character. 

Also, that under the existing religious, political, commercial, and domestic 
arrangements of Great Britain, 250 individuals cannot be supported in comfort upon 
a square mile of land: while under the proposed system, with much less labour and 
capital than are now employed, 500 may be immediately supported in abundance; 
and in a few years after the new arrangements shall have been matured, 1,000, 
1,500, and probably, without any additional new discoveries, 2,000 individuals, may 
be so supported upon every square mile of land of an average quality. 

Such will be found to be the difference between the rational system of society, 
based on the unchanging laws of human nature, and formed in accordance with them, 
compared with a system based on falsehood, and constructed in direct opposition to 
the ascertained laws of humanity. 

Under the latter, the earth is gradually approaching toward a pandemonium; 
while under the former, it will rapidly advance, without retrogression, toward a 
terrestrial paradise, for the creation of which Nature has now provided the most 
ample materials. 

Duties of Government 


A rational government will attend solely to the happiness of the governed; to 
attain which it will ascertain what human nature is—what are the laws of its organization 
and existence, from birth to death—what is necessary for the happiness ofa being so 
formed and matured—what are the best means to attain those requisites, and to secure 
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them permanently for all the governed. 

It will devise and execute the arrangements by which the conditions essential 
to human happiness shall be fully and permanently obtained for all the governed; and 
its laws will be few, easy to be understood by all the governed, and perfectly in unison 
with the laws of human nature. 


What Human Nature Is 


Human nature in each individual is created, with its organs, faculties, and 
propensities, of body and mind, at birth, by the incomprehensible Creating Power of 
the universe; all of which qualities and powers are necessary for the continuation of the 
species, and the growth, health, progress, excellence, and happiness, of the individual 
and of society; and these results will always be attained when, in the progress of 
nature, men shall have acquired sufficient experience to cultivate these powers, physical 
and mental, in accordance with the natural laws of humanity. 

But they may be misunderstood, misdirected, and perverted, by the 
inexperience of society, and thus made to produce crime and misery, instead 
of goodness and happiness. 

Through want of knowledge in our early ancestors and their descendants, this 
perversion of man's natural faculties has, so far, been universal among all people, through 
all past time. 

The natural organization of each individual, from birth, may be, therefore, rightly 
or wrongly directed by society; and, from misconception of its powers, it has been, 
hitherto, wrongly directed. It has now, in the progress of nature, for the first time in 
man's existence, to be rightly directed through the life ofall. 

Human nature, its organization and existence, are, consequently, a compound 
of natural faculties at birth, which may from that period be well or ill directed by 
society. Thus, nature and society are alone responsible for the character and conduct 
of everyone. 

Conditions Requisite for Human Happiness 


lst. To have a good organization at birth, and to acquire an accurate 
knowledge of its organs, faculties, propensities, and qualities. 

2nd. To have the power of procuring at pleasure whatever is necessary to 
preserve the organization in the best state of health, and to know the best mode by 
which to produce and distribute them. 

3rd. To receive from birth the best cultivation of our natural powers—physical, 
mental, moral, and practical—and to know how to give this training and education to 
others. 

Ath. To have the knowledge, the means, and the inclination, to promote 
continually, and without exception, the happiness of our fellow beings. 

5th. To have the inclination and means to increase continually our stock of 
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knowledge. 

6th. To have the power of enjoying the best society—and more especially of 
associating, at pleasure, with those for whom we feel the greatest regard and affection. 

7th. To have the means of travelling at pleasure, with pleasure. 

8th. To have full liberty to express our thoughts upon all subjects. 

9th. To have the utmost individual freedom of action, compatible with the 
permanent good of Society. 

10th. To have the character formed for us to express the truth only, in look, 
word, and action, upon all occasions—to have pure charity for the feelings, thoughts, 
and conduct ofall mankind—and to have a sincere goodwill for every individual of the 
human race. 

11th. To be without superstition, supernatural fears, and the fear of death. 

[2th. To reside in a society well situated, well organized, and well governed, 
whose laws, institutions, and arrangements, are all in unison with the laws of human 
nature; and to know the best means by which, in practice, to combine all the requisites 
to form such society. 


Universal Constitution and Code of Laws 


I. Providing for and Educating the Population 

LAW 1. Everyone shall be equally provided, through life, with the best of 
everything for human nature, by public arrangements; which arrangements shall be also 
made to give the best known direction to the industry and talents of everyone. 

LAW 2. All shall be trained and educated, from birth to maturity, in the best 
manner known at the time. 

LAW 3. Allshall pass through the same general routine of education, domestic 
teaching, and employment. 

LAW 4. All children, from their birth, shall be under the especial care of the 
Associated Society or Township in which they are born; but their parents shall have 
free access to them at all times. 

LAW 5. All children in the same Township shall be trained and educated 
together, as children of the same family; and shall be early taught a knowledge of their 
nature—the most important of all knowledge. 

LAW 6. Every individual shall be encouraged to express his feelings and 
convictions, as he is compelled by the laws of his nature to receive them; or, in other 
words, to speak the truth only upon all occasions. 

LAW 7. Both sexes shall have equal education, rights, privileges, and personal 
liberty; their marriages will arise from the general sympathies of their nature, well 
understood, and uninfluenced by artificial distinctions. 

IT. Liberty of Mind or Conscience 

LAW 8. Everyone shall have equal and fill liberty to express the dictates ofhis 
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conscience on religious and all other subjects. 

LAW 9. No one shall have any other power than fair and friendly argument to 
control the opinions or belief of another. 

LAW 10. No praise or blame, no merit or demerit, no reward or punishment, 
shall be awarded for any opinions or belief. 

LAW 11. But all, of every religion, shall have equal right to express their 
opinions respecting the Incomprehensible Power which moves the atom and controls 
the universe; and to worship that power under any form or in any manner agreeable to 
their consciences—not interfering with others. 


Raiffeisen and Shultz Delitzch 


In Germany Raiffeisen had started rural banks as business associations with 
social ideal. Shultz Delitzch formed urban banks also. These institutions were started 
as a gestures of charity towards the poor. Being administrators of the local bodies, 
both of them felt it their duty to assist the poor working class. Raiffeisen even thought 
it is his religious duty to serve people unto the last. However they upheld the principle 
“each for all and all for each.” They gave emphasis to credit activities and always made 
arrangements for outside assistance. Their attempt was to liberate agriculturists and 
workers from the grip of indebtedness and to provide them with the necessities of their 
daily life, by teaching them the lessons of self-help and thrift. Thus the modern 
Co-operative Movement has originated and flourished in the hands of the poor and 
deserted in the lands of The United Kingdom and Germany. Gradually federal and apex 
organisations were formed and the ideal of Co-operation became established and the 
Movement spread across continents. The need of an international organization was felt 
inevitable and the International Co-operative alliance was formed in 1895. 


International Cooperative Alliance 


World membership in the International Cooperative Alliance (ICA) gives 
some idea of the size of the Cooperative Movement today. In the mid-1980s the 
ICA recorded a membership of about 355 million individuals. Affiliated organizations 
existed in some 70 countries, comprising societies of various types, including 
consumer, agricultural, fishery, productive and artisanal, building and housing, and 
credit cooperatives. The greatest concentration of membership was in Europe; 
next in rank was Asia. Through the alliance, mutual trading and financial relations 
are facilitated between cooperative organizations in various countries engaged in 
wholesaling, marketing, production, banking, insurance,etc. 

The policy of the ICA has two principal aims: It seeks to link the cooperative 
movements of various countries so that they form one expanding economic system, 
and it seeks to create a world environment favorable to cooperation by removing 


causes of economic strife and obstacles to mutual understanding and permanent peace. 
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The ICA is the largest nongovernmental organization with a voice in the United Nations. 

Article I ofthe ICA Rules mentions, “the ICA in continuation of the work 
of Rochdale Pioneers seeks to substitute for the profit-making regim, a 
co-opersative system organized in the interest of the whole community and 
based upon mutual self-help.” 

Once the International Co-operative Alliance has been formed, there arose a 
great enthusiasm in defining Co-operation and in developing its principles and philosophy. 
Some of the noteworthy definitions of Co-operation are given below. 


Definitions of Co-operation 


C.R. Fay 

Co-operation is one way of conducting certain parts of the ordinary business 
of life. 

Co-operation is an association for the purpose of joint trading, originating 
among the weak and conducted always in an unselfish spirit on such terms that all who 
are prepared to assume the duties of membership may share its rewards in proportion 
to the degree in which they make use of the association. 

H. Calvert 

Co-operation is a form of organization in which persons voluntarily associate 
together as human beings on the basis of equality for the promotion of the economic 
interests of themselves. 

Sir M.L. Darling 

Co-operation is morality applied to business. 

Co-operation is something more than a system. It is a religion applied to 
business. It is a gospel of self-sufficiency and service. 

Vaikunt Lal Mehta 

Co-operation is only one aspect of a vast movement which promotes 
voluntary associations of individuals having common needs who combine towards the 
achievement of common economic needs. 

Dr. K.N. Katju 

Co-operation is selfhelp as well as mutual help. It is a joint enterprise of those 
who are not financially strong and cannot stand on their legs and, therefore, come 
together not with a view to getting profits but to overcome disability arising out of want 
of adequate financial resources and thus better their economic condition. 

Maclagan Committee 

The theory of Co-operation is, very briefly, that an isolated and powerless 
man can, by association with others and by moral development and mutual 
support, obtain, in his degree, the material advantage available to the wealthy and 
powerful persons, and thereby develop himself to the fullest extent of his natural 
abilities. 
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self-reliance is fostered, and it is from the interaction of these influences that it 
is hoped to attain the effective realization of the higher and more prosperous standard 
of life which has been characterized as “better business, better farming and better 
living.” 

Mr. M.T. Herrick 

Co-operation is the Act of persons, voluntarily united, utilizing reciprocally 
their own forces, resources or both under their arrangement to their common profit or loss. 

Raiffeison 

Co-operation is a system where people work one for all and all for one. 

Sir Horace Plunkett 

Co-operation is “better farming, better business and better living 

De Soyza 

Co-operation is a very adaptable instrument - and it is the one economic 
method that applies in all circumstances. 

However none of these definitions remain undisputed. The Universally 
accepted and authentic definition is that of the International Co-operative Alliance as 
approved by its General Assembly held on 23 September, 1995 at new century hall, 
Manchester, whichis given elsewhere in this chapter along with Co-operative Principles. 


CO-OPERATIVE PRINCIPLES 


Rochdale Principles 

The General Assembly of the International Co-operative Alliance in 1937 held 
at Paris formulated the following Co-operative Principles and named them as the 
Rochdale Principles, of which the first four were termed as essential and the other 
three as non-essential or directive. 

1.Open membership 

2.Democratic control 

3.Limited interest on capital 

4 Distribution of surplus to members in proportion to their transactions. 

5.Political and religious neutrality. 

6.Cash trading 

7.Promotion of education 


Reformulated Principles of Co-operation 
In October 1964, the Central Committee of the International Co-operative 
Alliance set up a commission of five members and asked it specifically to ascertain 
how far the Principles of Rochdale were observed then, and the reasons for 
non-observance. The commission consisted of the following members 
1.Mr.A.Bonnar, Senior Tutor, Co-operative College, United Kingdom 
2.Mr.Howard A.Cowden, Chairman, International Co-operative Petroleum 
Association, United States of America. 
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3.Prof. Dr. R.Henzler, Director, Institute of Co-operation, Hamburg 

University, Germany. 

4.Prof. I.Kistanov, Professor of Economics and Co-operation, Moscow 

Institute of Peoples’ Economy, U.S.S.R. 

5.Prof. D.GKarve, Deputy Governer of the Reserve Bank of India, India. 

Prof. Karve was elected by the other members at the Commissions first 
meeting held in London in December 1965. Due to ill-health, Prof. I.Kistanov was 
substituted by Prof. G.Blank, Head of the Department of Economics, Moscow 
Co-operative Institute, Moscow, U.S.S.R.. After elaborate study the Commission 
finalized its unanimous report in February 1966 and submitted the same before the 
Twenty Third Congress of the International Co-operative Alliance held in Vienna 
in September 1966. 

Prof: D.G. Karve stated when he addressed the 23rd ICA Congress on 
5-9-1966 at Vienna 

‘All co-operators, everywhere, concurred in the basic philosophy, or aims, of 
co-operation as formulated by Rochdale Pioneers, viz, creation of a co-operative 
working community in which all men have an equal status, and in which no one benefits 
at the cost of another; secondly, all of them entertained the highest regard for the rules 
and methods of Rochdale, which they try to follow to the greatest possible extent; and 
thirdly, all of them have found it necessary, in some respect or other, to recast one or 
more of these rules and practices so as to enable them to realize more fully the aims of 
the Co-operative Movement in their own peculiar circumstances. In fact, the 
Commission found that these co-operative bodies, which were unwilling or slow to 
adapt themselves to the requirements of the new situation, have suffered avoidable 
set-backs.” The Commission was of the opinion that some of the Rochdale Principles 
were fundamental truths, but some others were evolutionary and so changeful. They 
were true or valid in some context but not in another. They also were truths, but relative 
truths, not absolute truths - i.e. not truths, independent of time and place. 

The principles recommended by the Commission were called the Reformulated 
Principles of Co-operation and were approved by the International Co-operative 
Alliance. They are the following. 


1.Voluntary and open membership 

Membership of a co-operative society should be voluntary and available 
without artificial restriction of any social, political and religious discrimination to all 
persons who can make use of its services and are willing to accept the responsibilities 
of membership. 

2.Democratic Control 

Co-operative societies are democratic organisations. Their affairs should be 
administered by persons elected or appointed ina manner agreed by the members and 
agreeable to them. Members of primary societies should enjoy equally the right of 
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voting (one member one vote) and participation in decisions affecting their societies. In 
other than primary societies, the administration should be conducted on a democratic 
basis ina suitable form. 

3.Limited interest on share capital 

Share capital should only receive a strictly limited rate of interest, ifany. 

4.Patronage dividend 

Surplus or saving, ifany, arising out of the operations ofa society belong to the 
members of that society and should be distributed in such a manner as would avoid 
one member gaining at the expense of others. This may be done 

(a)By provision for development of the business of co-operatives. 

(b)By provision of common services, or by distributing it among the members 
in proportion to their transactions with the society. 

5. Promotion of education 

All co-operative societies should make provision for the education of their 
members, officers and employees and the general public in the principles and technics 
of co-operation, both economic and democratic. 

6. Mutuality 

All co-operative organizations in order to best serve the interests of their 
members and their committees should actively co-operate in every practical way with 
other co-operatives at local, national and international levels. 

Professor Karve has made it clear many times that the “Maam Viddhi’ of 
Co-operative Principles is the remark in the fourth principle “avoid one member 
gaining at the expense of others.” 


NEW CO-OPERATIVE PRINCIPLES 


Even though the reformulated principles were greatly appreciated throughout 
the world, the International Co-operative Alliance felt the need ofa further revision of 
these principles. ICA General Assembly held on 23 September, 1995 at new century 
hall, Manchester, adopted the New Co-operative Principles recommended by the 
ICA Board of Directors and the ICA Congress after global study and review by a 
committee headed by Pro. Lan Mcpherson from Canada. 

The process started with a paper presented by Lars Marcus, then President 
of ICA at the Congress held in 1988 at Stockholm. Sven Ake Book, a Co-operative 
specialist from Sweden was detailed to undertake a research into Co-operative values 
and principles in the context of modern global environment of Co-operatives who 
presented his report in 1992 ICA Congress in Tokyo. The General Assembly 
appointed a committee, headed by Pro. Lan Mcpherson for a review of Co-operative 
Principles. The committee found out a definition, identified the co-operative values 
and formulated the new Principles. They are given below. 
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Definition 


‘A Co-operative is an autonomous association of person united voluntarily to 
meet their common economic, social and cultural needs and aspirations through a 
jointly owned and democratically controlled enterprise.” 

Values 


Co-operatives are based on the value of the self-responsibility, democracy, 
equality, equity and solidarity. In the tradition of their founders, Co-operative members 
believe in the ethical values of honesty, openness, social responsibility and caring for 
others. 

Principles 


The Co-operative Principles are guidelines by which Co-operatives put their 
values into practice. 


First Principle: VOLUNTARY AND OPEN MEMBERSHIP 


Co-operatives are voluntary organizations, open to all persons able to use 
their services and willing to accept the responsibilities of membership, without genderm, 
social, racial, political or religious discrimination. 


Second Principle: DEMOCRATIC MEMBER CONTROL 


Co-operatives are democratic organizations controlled by their members, who 
actively participate in setting their policies and making decisions. Men and women 
serving as elected representatives are accountable to the membership. In primary 
Co-operatives, members have equal voting rights (one member, one vote), and 
Co-operatives at other levels are also organized in a democratic manner 


Third Principle: MEMBER ECONOMIC PARTICIPATION 


Members contribute equally to, and democratically control, the capital of their 
Co-operative. At least part of that capital is usually the common property of the 
Co-operatives, members usually received limited compensation, if any, on capital 
subscribed as a condition of membership. Members allocate surpluses for any of 
the following purposes: developing their Co-operative, possibly by setting up reserves, 
part of which at least would be indivisible; benefiting members in proportion to their 
transactions with the Co-operative; and supporting other activities approved by the 
membership 


Fourth Principle: AUTONOMY AND INDEPENDENCE 


Co-operatives are autonomous, self-help organizations controlled by their 
members. If they enter into agreements with other organizations, including Governments, 
or raise capital from external sources, they do so on terms that ensure democratic control 
by their members and maintain their Co-operative autonomy. 
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Fifth Principle: EDUCATION, TRAINING AND INFORMATION 


Co-operatives provide education and training for their members, elected 
representatives, managers, and employees, so they can be elected representatives, 
managers, and employees and can contribute effectively to the development of their 
Co-operatives. They inform the general public particularly young people and opinion 
leaders - about the nature and benefits of Co-operation. 


Sixth Principle: COOPERATION AMONG CO-OPERATIVES 


Co-operatives serve their members most effectively and strengthen the 
Co-operative movement by working together through local, national, regional and 
international structures. 


Seventh Principle: CONCERN FOR COMMUNITY 


Co-operatives work for sustainable development of their communities through 
policies approved by their members. 


THE INDIAN SCENARIO 


Sir Frederrick Nicholson 


Ever since the first struggle for independence has been proved to be fruitless, 
there arose a number of enthusiastic personalities who were engaged in developing an 
infrastructure to support the ordinary Indian, to influence his way of life in all aspects. 
Each and every one the social evils were identified and well marked. Education, 
Philosophy, Religion, Science, Technology, Agriculture, Trades and Practices, 
Legislative and other Laws, Administration and Social Reformation, among others showed 
great advancement. But poverty and indebtedness remained the same. Both the 
Government and the reformationists found this situation embarassing. The 
reformationists promoted the formation of small self-help groups, while as the 
Government tried to consolidate such activities by providing for Taccavi loans and 
by initiating legislation. The issue of Government loans, though created an awareness, 
was evaluated to be of not much help. In 1893 the then Government of Madras, a 
province which was one of the most completely ruralised and economically depressed 
in British India, sent Sir Frederrick Nicholson, an able administrator to study the system 
of institutionalized rural credit on the continent of Europe. Naturally he preferred 
England for the purpose, but due to the lack ofliterature on the subject, he ventured to 
tour the countries of Europe such as Switzerland, France, Italy and Germany and got 
first hand knowledge on the subject. Since he was pre-accupied with the idea of 
Government aid, he found that Reiffeisen type of rural societies had any relevence to 
the Indian situation. So he named his report with the remark “Find Reiffeisen.” 


Sir Frederrick Nicholson was aware of the resourcefullness of the Indian farmers 
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and also the fact that the objective of his study was a reformation of rural credit in India 
and thereby the promotion of agricultural development through which the burden of 
indebtedness could be relieved considerably. He envisaged a comprehensive and 
constructive scheme of co-operative credit. Besides making the simple recommendations 
about registration and audit of societies he went on to suggest a number of positive 
measures such as the adoption ofa State policy to assist the societies either by share 
capital or by guarantee. He thought that a mark of governmental recognition would 
enhance the credit of the societies with depositors and clients. Once his report has 
been submitted in 1895, the Co-operative Movement in India gained acceleration. Sir 
Frederrick Nicholson is honoured as the father of Indian Co-operation. 


Even before Nicholson’s study many attempts had been taken place to form 
and register self-help groups under Indian Companies Act. Mr. Dupernicks, Mr.Mclagan 
and Mr. Leon were some of the pioneers in this regard. such experimentations lost 
their relevence, since the enactment of Co-operative Credit Societies Act of 1904. 


Co-operative Legislation in India 


In continuance to Frederrick Nicholson Report, the then Government of 
British India appointed a committee headed by Sir Edward Law, with Mr. Dupernicks 
and Frederrick Nicholson as members to prepare a draft of an Act on the working 
of co-operative societies. The basic idea of this Act was to create autonomous, 
self-reliant co-operatives of Reiffeisen and Rochdale type in the long run and to 
substitute the lacking technical knowledge and initiatives of the rural people for a 
transition period by the know-how of officials ofa specialised Governmental agency 
headed by a Registrar of Co-operative Societies. A glance through the preambles 
of the various Co-operative Societies Acts shall be helpful in understanding the 
objectives of co-operative legislation in India. 


THE CO-OPERATIVE CREDIT SOCIETIES ACT 
(INDIA ACT X OF 1904) 
Passed on 25th March 1904 


the grant of long term loans to owners of land or other immovable property, to 
enable them to discharge their debts; to carry out agricultural improvements, to acquire 
land for the formation of economic holdings and other like purposes and thereby to 
promote thrift and selfhelp among them. 

And whereas the previous sanction of the Governor-General has been 
obtained to the passing of this Act. 

It is hereby enacted as follows:- 


THE CO-OPERATIVE SOCIETIES ACT (Act 11 of 1912) 


An Act to amend the law relating to Co-operative Societies 
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Whereas it is expedient further to facilitate the formation of Co-operative 
Societies for the promotion of thrift and self help among agriculturists, artisans and 
persons of limited means, and for that purpose to amend the law relating to 
Co-operative Societies; it is hereby enacted as follows:- 


THE MADRAS COOPERATIVE SOCIETIES ACT 
Madras Act VI of 1932 
Passed by the Legislative Council, Madras 


Received the assent of the Governor on the 9th May 1932 and that of the 
Governor -General on the 16th June 1932. The assent of the Governor General was 
first published in the “Fort St. George Gazette” on the 5th July 1932 

An Act to consolidate and amend the law relating to Co-operative Societies in 
the State of Madras. 

Whereas it is expedient further to facilitate the formation and working of 
Co-operative Societies for the promotion of thrift, selfhelp and mutual aid among 
agriculturists and other persons with common economic needs so as to bring about 
better living, better business and better methods of production and for that purpose 
to consolidate and amend the law relating to Co-operative Societies in the State of 
Madras. 

And whereas the previous sanction of the Governor-General has been 
obtained to the passing of this Act; it is hereby enacted as follows 


THE MADRAS CO-OPERATIVE LAND MORTGAGE BANKS ACT 
(ACT X of 1934) 


An Act to facilitate the working of Co-operative Land Mortgage Banks in the 
State of Madras 

Whereas it is expedient to supplement the provisions of the Madras 
Co-operative Societies Act 1932, in order to facilitate the working of Co-operative 
Land Mortgage Banks in the State of Madras with a view to provide for the 
grant of long term loans to owners of land or other immovable property, to 
enable them to discharge their debts; to carry out agricultural improvements, to 
acquire land for the formation of economic holdings and other like purposes and thereby 
to promote thrift and self help among them. 

And whereas the previous sanction of the Governor-General has been 
obtained to the passing of this Act. 

It is hereby enacted as follows:- 


THE COCHIN CO-OPERATIVE LAND MORTGAGE ACT (XXV of 1111) 
Passed by his Highness the Maharaja on the 30th day of Medam 1111 
corresponding to the 12th day of May 1936 

Whereas it is expedient to supplement the provisions of the Cochin 
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Co-operative Societies Act, IV of 1088, in order to facilitate the working ofa 
Co-operative Land Mortgage Bank in the State, with a view to provide for the grant 
of long-term loans to the owners of land or other immovable property in the State, to 
enable them to discharge their debts, to carry out the agricultural improvements, to 
acquire land for the formation of economic holdings and other like purposes and thereby 
to promote thrift and selfhelp among them; 

It is hereby enacted as follows:- 


THE TRAVANCORE CO-OPERATIVE SOCIETIES ACT, 1112 ME 


Whereas it is expedient further to facilitate the formation and working of 
Co-operative societies for the promotion of thrift, selfhelp and mutual aid among 
agriculturists and other persons with common economic needs so as to bring about 
better living, better business and better methods of production and for that purpose to 
have a uniform law for the State of Travancore relating to Co-operative Societies; 

It is hereby enacted as follows:- 


THE COCHIN CO-OPERATIVE SOCIETIES ACT (ACT XXVI OF 1113) 


Whereas it is expedient further to facilitate the formation and working of 
Co-operative Societies for the promotion of thrift, selfhelp and mutual aid among 
agriculturists and other persons with common economic needs, so as to bring about 
better living, better business and better methods of production, and for that purpose to 
consolidate and amend the law relating to Co-operative Societies in Cochin State, it is 
hereby enacted as follows:- 


MULTI UNIT CO-OPERATIVE SOCIETIES ACT (ACT No. VI OF 1942) 


The following Act of the Indian Legislature received the assent of the 
Governor-General on the 2nd March 1942 and is hereby promulgated for general 
information. 

An Act to provide for the incorporation, regulation, and winding up of 
Co-operative Societies with objects not confined to one province. 

Whereas it is expedient to provide for the incorporation, regulation and 
winding up of Co-operative Societies with objects not confined to one province, it is 
hereby enacted as follows:- 


THE TRAVANCORE-COCHIN CO-OPERATIVE SOCIETIES ACT,1951 
(ACT X OF 1952) 

Whereas it is expedient further to facilitate the formation and working of 
Co-operative societies for the promotion of thrift, self help and mutual aid among 
agriculturists and other persons with common economic needs so as to bring about better 
living, better business and better methods of production and for that purpose to have a 
uniform law for the State of Travancore-Cochin relating to Co-operative Societies; 


It is hereby enacted as follows:- 
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HUMAN RIGHTS 


International Cooperative Alliance and the United Nations co-operate in the 
furtherance of the human rights. Both the organizations appreciate each other and 
uphold the dignity of man as their supreme ideal. Human Rights can be defined as the 
right to live with human dignity. It is not the mere animal existence. Human dignity 
represents the hopes and aspirations of a human being of the period. Though the 
standards of human dignity vary, the universal principles of human dignity are thought 
to be based on liberty, freedom, equity, equality, justice and fraternity. The most 
important documents of human rights are reproduced here for ready reference. 

The following is an extract of Magna Carta. 


PRINCIPAL PROVISIONS OF THE MAGNA CARTA OF 1215 


John, by the grace of God King of England, Lord ofTreland, Duke of Normandy 
and Aquitaine, Count of Anjou, to the archbishops, bishops, abbots, earls, barons, 
justiciars, foresters, sheriffs, reeves, servants, and all bailiffs and to his faithful people, 
greeting: 

Know that by the suggestion of God and for the good of our soul and of those 
of all our predecessors and of our heirs, the honor of God and the exaltation of holy 
Church, and for the improvement of our kingdom, by the advice of our venerable 
fathers, Stephen, archbishop of Canterbury, primate of all England and cardinal of the 
holy Roman Church, Henry, archbishop of Dublin, William of London, Peter of 
Winchester, Jocelyn of Bath and Glastonbury, Hugh of Lincoln, Walter of Worcester, 
William of Coventry, and Benedict of Rochester, bishops; of Master Pandulf, subdeacon 
and member of the household of the lord pope, of Brother Aymeric, master of the 
Knights of the Temple in England; and of the noblemen William Marshall, earl of 
Pembroke, William, earl of Salisbury, William, earl of Warren, William, earl of Arundel, 
Alan of Galloway, constable of Scotland, Warren Fitz-Gerald, Peter Fitz-Herbert, 
Hubert de Burgh, steward of Poitou, Hugh de Nevil, Matthew Fitz-Herbert, Thomas 
Bassett, Alan Bassett, Philip d’Albini, Robert de Roppelay, John Marshall, John 
Fitz-Hugh, and others of our faithful. 

1. In the first place, we have granted to God, and by this our present charter 
confirmed for us and our heirs forever, that the English church shall be free, and shall 
hold its rights entire and its liberties uninjured; and that we will that it should thus be 
observed is shown by this: that the freedom of elections, which is considered to be 
most important and especially necessary to the English church, we, of our pure and 
spontaneous will, granted, and by our charter confirmed, before the contest between 
us and our barons had arisen, and we obtained a confirmation of it by the lord pope 
Innocent ITI, which we will observe, and which we will shall be observed in good faith 
by our heirs forever. 
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We have granted, moreover, to all free men of our kingdom, for us and our 
heirs forever, all the liberties written below, to be had and holden by themselves and 
their heirs from us and our heirs. 

2. Ifany of our earls or barons, or others holding from us in chief by military 
service, shall have died, and when he has died his heir shall be of full age and owe 
relief, he shall have his inheritance by the ancient relief; that is to say, the heir or heirs of 
an earl, for the whole barony ofan earl a hundred pounds; the heir or heirs ofa baron, 
for a whole barony, a hundred pounds; the heir or heirs of a knight, for a whole knight’s 
fee, a hundred shillings at most; and who owes less, let him give less, according to the 
ancient custom of fiefs.... 

5. The custodian [of the lands ofa minor], moreover, so long as he shall have 
the custody ofthe land, must keep up the houses, parks, warrens, fish ponds, mills, 
and other things pertaining to the land, from the proceeds of the land itself; and he must 
return to the heir, when he has come to full age, all his land, furnished with plows and 
implements of husbandry, according as the time of wainage requires and as the proceeds 
of the land are able reasonably to sustain... 

7. Awidow, after the death of her husband, shall have her marriage portion 
and her inheritance immediately and without obstruction... 

8. No widow shall be compelled to marry so long as she prefers to live without 
a husband, provided she gives security that she will not marry without our consent, if 
she holds from.us, or without the consent ofher lord from whom she holds, if she holds 
from another.... 

12. No scutage or aid shall be imposed in our kingdom save by the common 
council of our kingdom, except for the ransoming of our body, for the making of our 
oldest son a knight, and for once marrying our oldest daughter; and for these purposes 
it shall be only a reasonable aid; in the same way it shall be done concerning the aids of 
the city of London. 

13. And the city of London shall have all its ancient liberties and free customs, 
as well by land as by water. Moreover we will and grant that all other cities and 
boroughs and villages and ports shall have all their liberties and free customs. 

14. And for holding a common council of the kingdom concerning the 
assessment of an aid otherwise than in the three cases mentioned above, or concerning 
the assessment ofa scutage, we shall cause to be summoned the archbishops, bishops, 
abbots, earls, and greater barons by our letters under seal; and, besides, we shall 
cause to be summoned generally, by our sheriffs and bailiffs, all those who hold from 
us in chief, for a certain day, at the end of at least forty days, and for a certain place; 
and in all the letters of that summons we will state the cause ofthe summons, and 
when the summons has thus been given the business shall proceed on the appointed 
day, on the advice of those who shall be present, even if not all of those who were 
summoned have come. 
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15. We will not grant to any one, moreover, that he shall take an aid from his 
free men, except for ransoming his body, for making his oldest son a knight, and for 
once marrying his oldest daughter; and for these purposes only a reasonable aid shall 
be taken... 

20. A free man shall not be fined for a small offense, except in proportion to 
the gravity of the offense; and for a great offense he shall be fined in proportion to the 
magnitude of the offense, saving his freehold; and a merchant in the same way, saving 
his merchandise; and the villein shall be fined in the same way, saving his wainage, if he 
shall be at our mercy; and none of the above fines shall be imposed except by the 
oaths of honest men of the neighborhood.... 

28. No constable or other bailiff of ours shall take any one’s grain or other 
chattels without immediately paying for them in money, unless he is able to obtain a 
postponement at the good will of the seller. 

29. No constable shall require any knight to give money in place of his ward of 
a castle ifhe is willing to furnish that ward in his own person, or through another honest 
man ifhe himselfis not able to do it for a reasonable cause; and if we shall lead or send 
him into the army he shall be free from ward in proportion to the amount of time which 
he has been in the army through us. 

30. No sheriff or bailiff ofours, or any one else, shall take horses or wagons of 
any free man, for carrying purposes except on the permission of that free man. 

31. Neither we nor our bailiffs will take the wood ofanother man for castles, 
or for anything else which we are doing, except by the permission of him to whom the 
wood belongs... 

39. No free man shall be taken, or imprisoned, or dispossessed, or outlawed, 
or banished, or in any way injured, nor will we go upon him, nor send upon him, 
except by the legal judgment of his peers, or by the law of the land. 

40. To no one will we sell, to no one will we deny or delay, right or justice. 

41. All merchants shall be safe and secure in going out from England and 
coming into England, and in remaining and going through England, as well by land as 
by water, for buying and selling, free from all evil tolls, by the ancient and rightful 
customs, except in time of war, or if they are ofa land at war with us; and if such are 
found in our land at the beginning of war, they shall be attached without injury to their 
bodies or goods, until it shall be known from us, or from our principal justiciar, in what 
way the merchants of our land are treated who shall be then found in the country which 
is at war with us; and ifours are safe there, the others shall be safe in our land.... 

47. All forests which have been afforested in our time shall be disafforested 
immediately; and so it shall be concerning river banks which in our time have been 
fenced in.... 

51. And immediately after the reéstablishment of peace we will remove from 
the kingdom all foreign-born soldiers, crossbowmen, servants, and mercenaries who 


have come with horses and arms for the injury of the realm. 
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52. Ifany one shall have been dispossessed or removed by us, without legal 
judgment of his peers, from his lands, castles, franchises, or his right, we will restore 
them to him immediately; and if contention arises about this, then it shall be done 
according to the judgment of the twenty-five barons, of whom mention is made below 
concerning the security of the peace. Concerning all those things, however, from which 
any one has been removed, or of which he has been deprived, without legal judgment 
of his peers, by King Henry our father, or by King Richard our brother, which we have 
in our hand, or which others hold, and which it is our duty to guarantee, we shall have 
respite till the usual term of crusaders; excepting those things about which the suit has 
been begun or the inquisition made by our writ before our assumption of the cross. 
When, however, we shall return from our journey, or ifby chance we desist from the 
journey, we will immediately show full justice in regard to them.... 

61. Since, moreover, for the sake of God, and for the improvement of our 
kingdom, and for the better quieting of the hostility sprung up lately between us and our 
barons, we have made all these concessions; wishing them to enjoy these in a complete 
and firm stability forever, we make and concede to them the security described below; 
that is to say, that they shall elect twenty-five barons of the kingdom, whomsoever they 
will, who ought with all their power to observe, hold, and cause to be observed, the 
peace and liberties which we have conceded to them, and by this our present charter 
confirmed to them ... 

63.... It has been sworn, moreover, as well on our part as on the part of the 
barons, that all these things spoken of above shall be observed in good faith and 
without any evil intent. Witness the above-named and many others. Given by our hand 
in the meadow which is called Runnymede, between Windsor and Staines, on the 
fifteenth day of June, in the seventeenth year of our reign. 

Though crude, the Magna Carta was one of the first attempts to give shape to 
the concepts of liberty and freedom. The next important human right charter is the 
Declaration of Rights of Man of the French National Assembly. 


DECLARATION OF RIGHTS OF MAN AND OF THE CITIZEN, 1789 


The representatives of the French people, organized as a National Assembly, 
believing that the ignorance, neglect, or contempt of the rights of man are the sole 
cause of public calamities and of the corruption of governments, have determined to 
set forth ina solemn declaration the natural, inalienable, and sacred rights of man, in 
order that this declaration, being constantly before all the members of the social body, 
shall remind them continually of their rights and duties; in order that the acts of the 
legislative power, as well as those of the executive power, may be compared at any 
moment with the objects and purposes ofall political institutions and may thus be more 
respected; and, lastly, in order that the grievances of the citizens, based hereafter upon 
simple and incontestable principles, shall tend to the maintenance of the constitution 
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and redound to the happiness ofall. Therefore the National Assembly recognizes and 
proclaims, in the presence and under the auspices of the Supreme Being, the following 
rights of man and of the citizen: 

Article 1. Menare born and remain free and equal in rights. Social distinctions 
may be founded only upon the general good. 

2. The aim ofall political association is the preservation of the natural and 
imprescriptible rights of man. These rights are liberty, property, security, and resistance 
to oppression. 

3. The principle ofall sovereignty resides essentially in the nation. No body 
nor individual may exercise any authority which does not proceed directly from the 
nation. 

4. Liberty consists in the freedom to do everything which injures no one else; 
hence the exercise of the natural rights of each man has no limits except those which 
assure to the other members of the society the enjoyment of the same rights. These 
limits can only be determined by law. 

5. Law can only prohibit such actions as are hurtful to society. Nothing may be 
prevented which is not forbidden by law, and no one may be forced to do anything not 
provided for by law. 

6. Law is the expression of the general will. Every citizen has a right to 
participate personally, or through his representative, in its formation. It must be 
the same for all, whether it protects or punishes. All citizens, being equal in the 
eyes of the law, are equally eligible to all dignities and to all public positions and 
occupations, according to their abilities, and without distinction except that of 
their virtues and talents. 

7. No person shall be accused, arrested, or imprisoned except in the cases 
and according to the forms prescribed by law. Any one soliciting, transmitting, executing, 
or causing to be executed, any arbitrary order, shall be punished. But any citizen 
summoned or arrested in virtue of the law shall submit without delay, as resistance 
constitutes an offense. 

8. The law shall provide for such punishments only as are strictly and obviously 
necessary, and no one shall suffer punishment except it be legally inflicted in virtue ofa 
law passed and promulgated before the commission of the offense. 

9. As all persons are held innocent until they shall have been declared guilty, if 
arrest shall be deemed indispensable, all harshness not essential to the securing of the 
prisoner’s person shall be severely repressed by law. 

10. No one shall be disquieted on account of his opinions, including his religious 
views, provided their manifestation does not disturb the public order established by 
law. 

11. The free communication of ideas and opinions is one of the most precious 
of the rights of man. Every citizen may, accordingly, speak, write, and print with freedom, 


but shall be responsible for such abuses of this freedom as shall be defined by law. 
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12. The security of the rights of man and of the citizen requires public military 
forces. These forces are, therefore, established for the good of all and not for the 
personal advantage of those to whom they shall be intrusted. 

13. Acommon contribution is essential for the maintenance of the public forces 
and for the cost of administration. This should be equitably distributed among all the 
citizens in proportion to their means. 

14. All the citizens have a right to decide, either personally or by their 
representatives, as to the necessity of the public contribution; to grant this freely; to 
know to what uses it is put; and to fix the proportion, the mode of assessment and of 
collection and the duration of the taxes. 

15. Society has the right to require of every public agent an account of his 
administration. 

16. Asociety in which the observance of the law is not assured, nor the separation 
of powers defined, has no constitution at all. 

17. Since property is an inviolable and sacred right, no one shall be deprived 
thereof except where public necessity, legally determined, shall clearly demand it, and 
then only on condition that the owner shall have been previously and equitably 
indemnified. 

The Universal Declaration of Human Rights was prepared by the Commission 
on Human Rights of the Economic and Social Council (ECOSOC) of the United 
Nations, then headed by Eleanor Roosevelt, social activist and widow of United 
States president Franklin D. Roosevelt with French jurist and Nobel prize winner 
René Cassin as one of the members and the declaration’s principal author. In 1950 the 
United Nations General Assembly adopted the declaration and proclaimed December 
10, the anniversary of the 1948 adoption of the declaration, as Human Rights Day. In 
1963 the General Assembly approved a part of the supplementary section on economic, 
social, and cultural rights that prohibited discrimination on grounds ofrace, color, or 
creed. This declaration was based on the “Four Freedoms” namely freedom of speech 
and expression, freedom of worship, freedom from want, and freedom from fear as 
declared by United States president Franklin D. Roosevelt on January 6, 1941, in his 
annual message to the Congress of the United States. 


UNIVERSAL DECLARATION OF HUMAN RIGHTS 
Preamble 


Whereas recognition of the inherent family is the foundation of freedom, justice 
and peace in the world dignity and of the equal and inalienable rights ofall members of 
the human, 

Whereas disregard and contempt for human rights have resulted in barbarous 
acts which have outraged the conscience of mankind, and the advent ofa world in 
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which human beings shall enjoy freedom of speech and belief and freedom from fear 
and want has been proclaimed as the highest aspiration of the common people, 

Whereas it is essential, if man is not to be compelled to have recourse, as a 
last resort, to rebellion against tyranny and oppression, that human rights should be 
protected by the rule of law, 

Whereas it is essential to promote the development of friendly relations between 
nations, 

Whereas the peoples of the United Nations have in the Charter reaffirmed 
their faith in fundamental human rights, in the dignity and worth of the human person 
and in the equal rights of men and women and have determined to promote social 
progress and better standards of life in larger freedom, 

Whereas Member States have pledged themselves to achieve, in co-operation 
with the United Nations, the promotion of universal respect for and observance of 
human rights and fundamental freedoms, 

Whereas a common understanding of these rights and freedoms is of the 
greatest importance for the full realization of this pledge, 

Now, Therefore THE GENERAL ASSEMBLY proclaims THIS 
UNIVERSAL DECLARATION OF HUMAN RIGHTS as a common standard 
of achievement for all peoples and all nations, to the end that every individual and 
every organ of society, keeping this Declaration constantly in mind, shall strive by 
teaching and education to promote respect for these rights and freedoms and by 
progressive measures, national and international, to secure their universal and effective 
recognition and observance, both among the peoples of Member States themselves 
and among the peoples of territories under their jurisdiction. 

Article 1. All human beings are born free and equal in dignity and rights. They 
are endowed with reason and conscience and should act towards one another ina 
spirit of brotherhood. 

Article 2. Everyone is entitled to all the rights and freedoms set forth in this 
Declaration, without distinction of any kind, such as race, colour, sex, language, religion, 
political or other opinion, national or social origin, property, birth or other status. 
Furthermore, no distinction shall be made on the basis of the political, jurisdictional or 
international status of the country or territory to which a person belongs, whether it be 
independent, trust, non-self-governing or under any other limitation of sovereignty. 

Article 3. Everyone has the right to life, liberty and security of person. 

Article 4. No one shall be held in slavery or servitude; slavery and the slave 
trade shall be prohibited in all their forms. 

Article 5. No one shall be subjected to torture or to cruel, inhuman or 
degrading treatment or punishment. 

Article 6. Everyone has the right to recognition everywhere as a person before 
the law. 
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Article 7. All are equal before the law and are entitled without any discrimination 
to equal protection of the law. All are entitled to equal protection against any 
discrimination in violation of this Declaration and against any incitement to such 
discrimination. 

Article 8. Everyone has the right to an effective remedy by the competent 
national tribunals for acts violating the fundamental rights granted him by the constitution 
or by law. 

Article 9. No one shall be subjected to arbitrary arrest, detention or exile. 

Article 10. Everyone is entitled in full equality to a fair and public hearing by 
an independent and impartial tribunal, in the determination of his rights and obligations 
and of any criminal charge against him. 

Article 11. (1) Everyone charged with a penal offence has the right to be 
presumed innocent until proved guilty according to law ina public trial at which he has 
had all the guarantees necessary for his defence. 

(2) No one shall be held guilty of any penal offence on account of any act or 
omission which did not constitute a penal offence, under national or international law, 
at the time when it was committed. Nor shall a heavier penalty be imposed than the one 
that was applicable at the time the penal offence was committed. 

Article 12. No one shall be subjected to arbitrary interference with his privacy, 
family, home or correspondence, nor to attacks upon his honour and reputation. 
Everyone has the right to the protection of the law against such interference or attacks. 

Article 13. (1) Everyone has the right to freedom of movement and residence 
within the borders of each state. 

(2) Everyone has the right to leave any country, including his own, and to 
return to his country. 

Article 14. (1) Everyone has the right to seek and to enjoy in other countries 
asylum from persecution. 

(2) This right may not be invoked in the case of prosecutions genuinely arising 
from non-political crimes or from acts contrary to the purposes and principles of the 
United Nations. 

Article 15. (1) Everyone has the right to a nationality. 

(2) No one shall be arbitrarily deprived of his nationality nor denied the right to 
change his nationality. 

Article 16. (1) Men and women of fullage, without any limitation due to race, 
nationality or religion, have the right to marry and to found a family. They are entitled to 
equal rights as to marriage, during marriage and at its dissolution. 

(2) Marriage shall be entered into only with the free and full consent of the 
intending spouses. 

(3) The family is the natural and fundamental group unit of society and is entitled 
to protection by society and the State. 
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Article 17. (1) Everyone has the right to own property alone as well as in 
association with others. 

(2) No one shall be arbitrarily deprived of his property. 

Article 18. Everyone has the right to freedom of thought, conscience and 
religion; this right includes freedom to change his religion or belief, and freedom, either 
alone or in community with others and in public or private, to manifest his religion or 
belief in teaching, practice, worship and observance. 

Article 19. Everyone has the right to freedom of opinion and expression; this 
right includes freedom to hold opinions without interference and to seek, receive and 
impart information and ideas through any media and regardless of frontiers. 

Article 20. (1) Everyone has the right to freedom of peaceful assembly and 
association. 

(2) No one may be compelled to belong to an association. 

Article 21. (1) Everyone has the right to take part in the government of his 
country, directly or through freely chosen representatives. 

(2) Everyone has the right of equal access to public service in his country. 

(3) The will of the people shall be the basis of the authority of government; this 
will shall be expressed in periodic and genuine elections which shall be by universal 
and equal suffrage and shall be held by secret vote or by equivalent free voting 
procedures. 

Article 22. Everyone, as a member of society, has the right to social security 
and is entitled to realization, through national effort and international co-operation and 
in accordance with the organization and resources of each State, of the economic, 
social and cultural rights indispensable for his dignity and the free development of his 
personality. 

Article 23. (1) Everyone has the right to work, to free choice of employment, 
to just and favorable conditions of work and to protection against unemployment. 

(2) Everyone, without any discrimination, has the right to equal pay for equal 
work. 

(3) Everyone who works has the right to just and favorable remuneration 
ensuring for himself and his family an existence worthy of human dignity, and 
supplemented, ifnecessary, by other means of social protection. 

(4) Everyone has the right to form and to join trade unions for the protection of 
his interests. 

Article 24. Everyone has the right to rest and leisure, including reasonable 
limitation of working hours and periodic holidays with pay. 

Article 25. (1) Everyone has the right to a standard of living adequate for the 
health and well-being ofhimself'and ofhis family, including food, clothing, housing and 
medical care and necessary social services, and the right to security in the event of 
unemployment, sickness, disability, widowhood, old age or other lack of livelihood in 


circumstances beyond his control. 
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(2) Motherhood and childhood are entitled to special care and assistance. All 
children, whether born in or out of wedlock, shall enjoy the same social protection. 

Article 26. (1) Everyone has the right to education. Education shall be free, at 
least in the elementary and fundamental stages. Elementary education shall be 
compulsory. Technical and professional education shall be made generally available 
and higher education shall be equally accessible to all on the basis of merit. 

(2) Education shall be directed to the full development ofthe human personality 
and to the strengthening of respect for human rights and fundamental freedoms. It shall 
promote understanding, tolerance and friendship among all nations, racial or religious 
groups, and shall further the activities of the United Nations for the maintenance of 
peace. 

(3) Parents have a prior right to choose the kind of education that shall be 
given to their children. 

Article 27. (1) Everyone has the right freely to participate in the cultural life of 
the community, to enjoy the arts and to share in scientific advancement and its benefits. 

(2) Everyone has the right to the protection of the moral and material interests 
resulting from any scientific, literary or artistic production of which he is the author. 

Article 28. Everyone is entitled to a social and international order in which the 
rights and freedoms set forth in this Declaration can be fully realized. 

Article 29. (1) Everyone has duties to the community in which alone the free 
and full development of his personality is possible. 

(2) In the exercise of his rights and freedoms, everyone shall be subject only to 
such limitations as are determined by law solely for the purpose of securing due 
recognition and respect for the rights and freedoms of others and of meeting the just 
requirements of morality, public order and the general welfare in a democratic society. 

(3) These rights and freedoms may in no case be exercised contrary to the 
purposes and principles of the United Nations. 

Article 30. Nothing in this Declaration may be interpreted as implying for any 
State, group or person any right to engage in any activity or to perform any act aimed 
at the destruction of any ofthe rights and freedoms set forth herein. 

Ever since the Universal Declaration of Human Rights had come into existence, 
Nations both affiliated to the United Nations and those newly emerged showed great 
enthusiasm to incorporate these principles into their respective Constitutions. Our Nation 
was no exception. 

The constitution of India has shown great reverence to uphold the various 
Human Rights by expressly incorporating these principles into it. Our great national 
leaders have shown the same interest in promoting Co-operatives as well as a remedial 
measure for the defense of these principles. 

A few provisions of the Constitution of India having relevance to the 
Co-operative Laws and Human Rights are reproduced below. 
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CONSTITUTION OF INDIA 
Preamble 


We, The people of India, having solemnly resolved to constitute India into a 
SOVEREIGN SOCIALIST SECULAR DEMOCRATIC REPUBLIC and to secure 
to all its citizens: 

JUSTICE, social, economic and political; 

LIBERTY of thought, expression, belief, faith and worship; 

EQUALITY of status and of opportunity; and to promote among them all 

FRATERNITY assuring the dignity of the individual and the unity and integrity 
of the Nation; 

IN OUR CONSTITUENT ASSEMBLY this twenty sixth day of November, 
1949, do HEREBY ADOPT, ENACT AND GIVE TO OURSELVES THIS 
CONSTITUTION. 


PART II 
FUNDAMENTAL RIGHTS 


General 

12. Definition :- In this part, unless the context otherwise requires, “the State” 
includes the Government and Parliament of India and the Government and the Legislature 
of each of the States and all local or other authorities within the territory of India or 
under the control of the Government of India. 

13. Laws inconsistent with or in derogation of the fundamental rights :- 
(1) All laws in force in the territory of India immediately before the commencement of 
this Constitution, in so far as they are inconsistent with the provisions of this Part, shall 
to the extent of such inconsistency, be void. 

(2) The State shall not make any law which takes away or abridges the rights 
conferred by this part and any law made in contravention of this clause shall, to the 
extent of the contravention, be void. 

(3) In this article, unless the context otherwise requires; 

(a) “Law includes any Ordinance, order, bye-law, rule, regulation, notification, 

custom or usage having in the territory of India the force of law; 

(b) “Laws in force” includes laws passed or made by a Legislature or other 
competent authority in the territory of India before the commencement of 
this Constitution and not previously repealed, not-withstanding that any 
such law or any part thereof may not be then in operation either at all or in 
particular areas. 

(4) Nothing in this articles shall apply to any amendment of this Constitution 


made under article 368. 
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14. Equality before law- The State shall not deny to any person equality 
before the law or the equal protection of the laws within the territory of India. 

15. Prohibition of discrimination on grounds of religion, race, caste, sex 
or place of birth- (1) The state shall not discriminate against any citizen on grounds 
only of religion, race, caste, sex, place of birth or any of them. 

(2) No citizen shall, on grounds only of religion, race, caste, sex, place of birth 
or any of them, be subject to any disability, liability, restriction or condition with regard 
to- 

(a) access to shops, public restaurants, hotels and places of public entertainment; 

or 

(b) the use of wells, tanks, bathing ghats, roads and places of public resort 

maintained wholly or partially out of State funds or dedicated to the use of 
the general public. 

(3) Nothing in this article shall prevent the State from making any special 
provision for women and children. 

(4) Nothing in this article or in clause (2) ofarticle 29 shall prevent the State 
from making any special provision for the advancement of any socially and educationally 
backward classes of citizens or for the Scheduled Castes and the Scheduled Tribes. 

16. Equality of opportunity in matters of public employment- (1) There 
shall be equality of opportunity for all citizens in matters relating to employment or 
appointment to any office under the State. 

(2) No citizen shall, on grounds only of religion, race, caste, sex, descent, 
place of birth, residence or any of them, be ineligible for, or discriminated against in 
respect of, any employment or office under the State. 

(3) Nothing in this article shall prevent Parliament from making any law 
prescribing, in regard to a class or classes of employment or appointment to an office 
under the Government of, or any local or other authority within, a State or Union 
territory, any requirement as to residence within that State or Union territory prior to 
such employment or appointment. 

(4) Nothing in this article shall prevent the State from making any provision for 
the reservation of appointments or posts in favour of any backward class of citizens 
which, in the opinion of the State, is not adequately represented in the services under 
the State. 

(4A) Nothing in this article shall prevent the State from making any provision 
for reservation in matters of promotion to any class or classes of posts in the services 
of the State in favour of the Scheduled Castes and the Scheduled Tribes which in the 
opinion of the State are not adequately represented in the services under the State. 

(4B) Nothing in this article shall prevent the State from considering any unfilled 
vacancies ofa year which are reserved for being filled up in that year in accordance 
with any provision for reservation made under clause (4) or clause (4A) as a separate 
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class of vacancies to be filled up in any succeeding year or years and such class of 
vacancies shall not be considered together with the vacancies of the year in which they 
are being filled up for determining the ceiling of fifty percent reservation on total number 
of vacancies of that year. 

(5) Nothing in this article shall affect the operation of any law which provides 
that the incumbent of an office in connection with the affairs of any religious or 
denominational institution or any member of the governing body thereof shall be a 
person professing a particular religion or belonging to a particular denomination. 

17. Abolition of untouchability- “Untouchability” is abolished and its practice 
in any formis forbidden. The enforcement of any disability arising out of “Untouchability” 
shall be an offence punishable in accordance with law. 

18. Abolition of titles- (1) No title, not being a military or academic distinction, 
shall be conferred by the State. 

(2) No citizen of India shall accept any title from any foreign State. 

(3) No person who is not a citizen of India shall, while he holds any office of 
profit or trust under the State, accept without the consent of the President any title 
from any foreign State. 

(4) No person holding any office of profit or trust under the State shall, without 
the consent of the President, accept any present, emolument, or office of any kind 
from or under any foreign State. 

Right to Freedom 

19. Protection of certain rights regarding freedom of speech, etc :- 
(1) All citizens shall have the right- 

(a) To freedom of speech and expression; 

(b) To assemble peaceably and without arms; 

(c) To form associations or unions; 

(d) To move freely throughout the territory of India; 

(e) To reside and settle in any part of the territory of India; and 

(f) Xxxx 

(g) To practice any profession, or to carry on any occupation, trade or business. 

(2) Nothing in sub-clause (a) of clause (1) shall affect the operation of any 
existing law, or prevent the State from making any law, in so far as such law imposes 
reasonable restrictions on the exercise of the right conferred by the said sub-clause in 
the interests of the sovereignty and integrity of India, the security of the State, friendly 
relations with foreign States, public order, decency or morality, or in relation to contempt 
of Court, defamation or incitement to an offence 

(3) Nothing in sub-clause (b) of the said clause shall affect the operation of 
any existing law in so far as it imposes, or prevent the State from making any law 

imposing, in the interests of the sovereignty and integrity of India or public order, 
reasonable restrictions on the exercise of the right conferred by the said sub-clause. 
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(4) Nothing in sub-clause (c) of the said clause shall affect the operation of any 
existing law in so far as it imposes or prevent the State from making any law imposing, 
in the interests of the sovereignty an integrity of India or public order morality, reasonable 
restrictions on the exercise of the right conferred by the said sub-clause. 

(5) Nothing in sub-clause (d) and (e) of the said clause affect the operation of 
any existing law in so far as it imposes, or prevent the State from making any law 
imposing, reasonable restrictions on the exercise of any of the rights conferred by the 
said sub-clauses either in the interests of the general public or for the protection of the 
interests of any Scheduled Tribe. 

(6) Nothing in sub-clause (g) of the said clause shall affect the operation of any 
existing law in so far as it imposes or prevent the State from making any law imposing, 
in the interests of the general public, reasonable restrictions on the exercise of the right 
conferred by the said sub-clause, and, in particular, nothing in the said sub-clause shall 
affect the operation of any existing law in so far as it relates to, or prevent the State 
from making any law relating to,- 

(1) The professional or technical qualifications necessary for practising any 

profession or carrying on any accupation, trade or business, or 

(ii) The carrying on by the State, or by a Corporation owned or controlled by 

the State of any trade, business, industry or service, whether to the exclusion 
complete or partial, of citizens or otherwise. 

20. Protection in respect of conviction for offence :- (1) No person shall 
be convicted of any offence except for violation of a law in force at the time of the 
commission of the act charged as an offence, nor be subjected to a penalty greater 
than that which might have been inflicted under the law in force at the time of the 
commission of the offence. 

(2) No person shall be prosecuted and punished for the same offence more 
than once. 

(3) No person accused of any offence shall be compelled to be a witness 
agaist himself: 

21. Protection of life and personal liberty :- No person shall be deprived 
of his life or personal liberty except according to procedure established by law. 

22. Protection against arrest and detention in certain cases :- (1) No 
person who is arrested shall be detained in custody without being informed, as soon as 
may be of the grounds for such arrest nor shall he be denied the right to consult, and to 
be defended by a legal practitioner of his choice. 

(2) Every person who is arrested and detained in custody shall be produced 
before the nearest magistrate within a period of twenty four hours ofsuch arrest excluding 
the time necessary for the journey from the place of arrest to Court of the magistrate 
and no such person shall be detained in custody beyond the said period without the 
authority ofa Magistrate. 
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(3) Nothing in clauses (1) and (2) shall apply 

(a) To any person who for the time being is an enemy alien; or 

(b) To any person who is arrested or detained under any law providing for 

preventive detention. 

(4) No law providing for preventive detention shall authorise the detention of 
a person for a longer period than three months unless- 

(a) An advisory board consisting of persons who are or have been or are 
qualified to be appointed as judge of a High Court was reported before 
the expiration of the said period of three months that there is in its opinion 
sufficient cause for such detention: 

Provided that nothing in this sub-clause shall authorise the detention of any 
person beyond the maximum period prescribed by any law made by 
Parliament under sub-clause (b) of clause (7); or 

(b) Such persons is detained in accordance with the provisions of any law 

made by Parliament under sub-clauses (a) and (b) of clause (7). 

(5) When any persons is detained in persuance of an order made under any law 
providing for preventive detention, the authority making the order shall, as soon as may 
be, communicate to such persons the grounds on which the order has been made and 
shall afford him the earliest opportunity of making a representation against the order. 

(6) Nothing in clause (5) shall require the authority making any such order as 
is referred to in that clause to disclose facts which such authority consideres to be 
against the public interest to disclose. 

(7) Parliament may by prescribe- 

(a) the circumstances under which, and the class or classes of cases in which, 

a person may be detained for a period longer than three months under any 
law providing for preventive detention without obtaining the opinion of an 
Advisory Board in accordance with the provisions of sub-clause (a) of 
clause (4); 

(b) The maximum period for which any person may in any class or classes of 

cases be detained under any law providing for preventive detention; and 

(c) The procedure to be followed by an Advisory Board in an inquiry under 

sub-clause (a) of clause (4). 
Right against exploitation 

23. Prohibition of traffic in human beings and forced labour :- (1) Traffic 
in human beings and beggar and other similar forms of forced labour are prohibited 
and any contravention of this provision shall be an offence punishable in accordance 
with law. 

(2) Nothing in this article shall prevent the State from imposing compusory 
service for public purposes, and in imposing such service the State shall not make any 
discrimination on grounds only of religion, race, caste, or class or any of them. 
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24. Prohibition of employment of children in factories ete :- No child 
below the age of fourteen years shall be employed to work in any factory or mine or 
engaged in any other hazardous employment. 

Right to freedom of Religion 

25. Freedom of conscience and free profession, practice and propagation 
of Religion :- (1) Subject to public order, morality and health and to the other provisions 
of this part, all persons are equally entitled to freedom of conscience and the right 
freely to profess, practice and propagate religion. 

(2) Nothing in this article shall affect the operation of any existing law or prevent 
the State from making any law 

(a) Regulating or restricting any economic, financial, political or other secular 

activity which may be associated with religious practice 

(b) Providing for social welfare and reform or the throwing open of Hindu religious 

institutions of a public character to all classes and sections of Hindus 

Explanation :- (1) The wearing and carrying of Kirpans shall be deemed to 
be included in the profession of the Sikh religion. 

Explanation :- (2) Insub clause (b) of clause (2) the reference to Hindus shall 
be construed as including a reference to persons professing the Sikh, Jaina or Buddhist 
religion, and the reference to Hindu religious institutions shall be construed accordingly. 

26. Freedom to manage religious affairs :- Subject to public order, morality 
and health, every religious denomination or any section thereof shall have the right - 

(a) To establish and maintain institutions for religious and charitable purposes; 

(b) To manage its own affairs in matters of religion; 

(c) To own and acquire movable and immovable property and 

(d) To administer such property in accordance with law 

27. Freedom as to payment of taxes for promotion of any particular 
religion :- No person shall be compelled to pay any taxes the proceeds of which are 
specifically appropriated in payment of expenses for the promotion or maintenance of 
any particular religion or religious denomination. 

28. Freedom as to attendance at religious instruction or religious worship 
in certain educational institutions :- (1) No religious instruction shall be provided in 
any educational institution wholly maintained out of State funds 

(2) Nothing in clause (1) shall apply to an educational institution which is 
administered by the State but has been established under any endowment or trust 
which requires that religious instruction shall be imparted in such institution. 

(3) No person attending any educational institution recognised by the State or 
receiving aid out of State finds shall be required to take part in any religious instruction 
that may be imparted in such institution or to attend any religious worship that may be 
conducted in such institution or in any premises attached thereto unless such person or, 
if such person is a minor, his guardian has given his consent thereto. 
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Cultural and Educational Rights 

29. Protection ofinterests of minorities :- (1) Any section of citizens residing 
in the territory of India or any part thereof having a distinct language, script or culture 
of its own shall have the right to conserve the same. 

(2) No citizen shall be denied admission into any educational institution 
maintained by the State or receiving aid out of State funds on grounds only of religion, 
race, caste, language or any of them. 

30. Right of minorities to establish and administer educational 
institutions :- (1) All minorities, whether based on religion or language, shall have the 
right to establish and administer educational institutions of their choice. 

(1A) Inmaking any law providing for the compulsory acquisition of any property 
of an educational institution established and administerted by a minority, referred to in 
clause (1), the State shall ensure that the amount fixed by or determined under such 
law for the acquisition of such property is such as would not restrict or abrogate the 
right guaranteed under that clause. 

(2) The State shall not, in granting aid to educational institutions, discriminate 
against any educational institution on the ground that it is under the management ofa 
minority, whether based on religion or language 

31. Compulsory acquisition of property :- [Repealed] 

31A. Saving of laws providing for acquisition of estates, etc. :- (1) 
Notwithstanding anything contained in article 13, no law providing for 

(a) The acquisition by the State of any estate or of any rights therein or the 
extinguishment or modification of any such rights, or 

(b) The taking over of the management of any property by the State for a 
limited period either in the public interest or in order to secure the proper management 
of the property; or 

(c) The amalgamation of two more corporations either in the public interest or 
in order to secure the proper management of any of the corporations, or 

(d) The extinguishment or modification of any rights of managing agents 
secretaries and treasurers, managing directors, directors or managers of corporation, 
or of any voting rights of share holders thereof, or 

(e) The extinguishment or modification of any rights acquiring by virtue of any 
agreement, lease or licence for the purpose of searching for, or winning, any mineral or 
mineral oil, or the premature termination or cancellation of any such agreement, lease 
or licence. 

shall be deemed to be void on the ground that it is inconsistent with, or takes 
away or abridges any of the rights conferred by article 14 or article 19. 

Provided that where such law isa law made by the Legislature ofa State, the 
provisions of this article shall not apply thereto unless such law having been reserved 
for the consideration of the President, has received his assent. 
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Provided further that where any law makes any provision for the acquisition by 
the State of any estate and where any land comprised therein is held bya person under 
his personal cultivation, which shall not be lawful for the State to acquire any portion of 
such land as is within the ceiling limit applicable to him under any law for the time being 
in force or any building or structure standing thereon or appurtenant thereto, unless the 
law relating to the acquisition of such land, building or structure, provides for payment 
of compensation at a rate which shall not be less than the market value thereof. 

(2) In this article :- 

(a) The expression “estate” shall, in relation to any local area, have the same 

meaning as that expression or its local equivalent has in the existing law relating 

to land tenures in force in that area and shall also include - 

(1) any jagir, inam or muafi or other similar grant and in the States of Tamil 
Nadu and Kerala, any janmam right; 

(a1) Any land held under ryotwari settlement; 

(aii) Any land held or let for purposes of agriculture or for purposes ancillary 
thereto, including waste land, forest land, land for pasture or sites of 
buildings and other structures occupied by cultivators of land, agricultural 
labourers and village artisans; 

(b) The expression “rights” in relation to an estate, shall include any rights 

vesting in a proprietor, sub proprietor, under proprietor, tenure-holder, ratyat, 

under-ratyat, or other intermediary and any rights or privileges in respect of 
land revenue. 

31B. Validation of certain acts and regulations :- Without prejudice to 
the generality of the provisions contained in article 31A, none of the Acts and 
Regulations specified in the Nineth Schedule nor any of the provisions thereof shall 
be deemed to be void, or ever to have become void, on the ground that such Act, 
Regulation or provision is inconsistent with, or takes away or abridges any of the 
rights conferred by, any provisions of this Part, and notwithstanding any judgment, 
decree or order of any court or tribunal to the contrary, each of the said Acts and 
Regulations shall, subject to the power of any competent legislature to repeal or 
amend it, continue in force. 

31C. Saving of laws giving affect to certain directive principles :- 
Notwithstanding anything contained in article thirteen, no law giving effect to the policy 
of the State towards securing all or any of the principles laid down in Part JV shall be 
deemed to be void on the ground that it is consistent with, or takes away or abridges 
any of the rights conferred by article 14 or article 19 and no law containing a 
declaration that it is for giving effect to such policy shall be called in question in 
any court on the ground that it does not give effect to such policy.* 


* The provision in italics has been declared invalid by the Supreme Court of India in 1973 Supp 
SCR 1 Kesavanananda Brarati v/s The State of Kerala 
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Provided that where such law is made by legislature ofa State, the provisions 
of this article shall not apply thereto unless such law, having been reserved for the 
consideration of the President, has received his assent. 

31D. Saving of laws in respect of antinational activities :- [Repealed] 


Right to Constitutional Remedies 

32.Remedies for enforcement of rights conferred by this part :- (1) The 
right to move the Supreme Court by appropriate proceedings for the enforcement of 
the rights conferred by this Part is guaranteed. 

(2) The Supreme Court shall have power to issue directions or orders of 
writs, including writs in the nature of habeas corpus, mandamus, prohibition, quo 
warranto and certiorari, whichever may be appropriate, for the enforcement of any of 
the rights conferred by this part. 

(3) Without prejudice to the powers conferred on the Supreme Court by clauses 
(1) and (2), Parliament may by law empower any other court to exercise within the 
local limits of its jurisdiction all or any of the powers exercisable by the Supreme Court 
under clause (2). 

(4) The right guaranteed by this article shall not be suspended except as 
otherwise provided for by this Constitution. 

32A. Constitution validity of State laws not be considered in proceedings 
under article 32 :- [Repealed] 

33. Power of Parliament to modify the rights conferred by this Part in 
their application to Forces etc. :- Parliament may by law, determine to what extent 
any of the rights conferred by this Part shall, in their application to 

(a) the members of the Armed Forces; or 

(b) the members of the Forces charged with the maintenance of public order; 

or 

(c) person employed in, any bureau or toher organisation established by the 

State for purposes of intelligence or counter intelligence; or 

(d) persons employed in, or in connection with, the telecommunications systems 

set up for the purposes of any Force, bureau or organisation referred to in 

clauses (a) to (c) 

be restricted or abrogated so as to ensure the proper discharge of their duties 

and the maintenance of the discipline among them. 

34. Restiction on right conferred by this Part while material law is in 
force in any area :- Notwithstanding anything in the foregoing provisions of this part, 
Parliament may by law indemnify any person in the service of the Union or ofa State 
or any other person in respect of any act done by him in connection with the maintenance 
or restoration of order in any area within the territory of India where material law was 
in force or validate any sentence passed, punishment inflicted, forfeiture ordered or 
other act done under material law in such area. 
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35. Legislation to give effect to the provisions of this part :- 
Notwithstanding anything in this Constitution - 

(a) Parliament shall have, and the Legislature ofa State shall not have, power 
to make laws- 

(1) with respect to any of the matters which under clause (3) of article 16, 
clause (3) ofarticle 32, article 33 and article 34 may be provided for by 
law made by Parliament and 

(11) for prescribing punishment for those acts which are declared to be offences 
under this Part, and Parliament shall, as soon as may be after the 
commencement of this Constitution make laws for prescribing punishment 
for the act referred to in sub-clause (11); 

(b) Any law in force immediately before the commencement of this Constitution 
in the territory of India with respect to any of the matters referred to in sub-clause (i) of 
Clause (a) or providing for punishment for any act referred to in sub-clause (11) of that 
clause shall subject to the terms thereofand to any adaption and modification that may 
be made therein under article 372, continue in force until altered or repealed or amended 
by Parliament. 

Explanation :- In this article, the expression “aw in force” has the same meaning 
as in article 372. 


PARTIV 


DIRECTIVE PRINCIPLES OF STATE POLICY 

36.Definition :- In this Part, unless, the context otherwise requires, the “State” 
has the same meaning as in Part IT 

37.Application of the principles contained in this Part :- The provision 
contained in this Part shall not be enforceable by any court, but the principles therein 
laid down are neverthless fundamental in the governance of the country and it shall be 
the duty of the State to apply these principles in making laws. 

38. State to secure a social order for the promotion of welfare of the 
people ;- (1) The State shall strive to promote the welfare of the people by securing 
and protecting as effectively as it may a social order in whichjustice, social, economic 
and political, shall inform all the institution of the national life. 

(2) The State shall, in particular, strive to minimise the inequalities in income, 
and indeavor to eliminate inequalities in status, facilities and opportunities, not only 
amongst individuals but also amongst groups of people residing in different areas or 
engaged in different vocations. 

39. Certain principles of policy to be followed by the State :- The State 
shall, in particular, direct its policy towards securing 

(a) that the citizens, men and women equally, have the right to an adequate 

means of livilihood; 
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(b) that the ownership and control of the material resources of the community 
are so distributed as best to subserve the common good; 

(c) that the operation of the economic system does not result in the concentration 
of wealth and means of production to the common detriment; 

(d) that there is equal pay for equal work for both men and women; 

(e) that the health and strength of workers, men and women, and the tender 
age of children are not abused and that the citizens are not forced by 
economic necessity to enter avocations unsuited to their age or strength; 

(f) that children are given opportunities and facilities to develop in a healthy 
manner and in conditions of freedom and dignity and that childhood and 
youth are protected against exploitation and against moral and material 
abandonment. 

39A. Equal justice and free legal aid :- The State shall secure that the 
operation of the legal system promotes justice, on a basis of equal opportunity, and 
shall in particular, provide free legal aid, by suitable legislation or schemes or in any 
other way, to ensure that opportunities for securing justice are not denied to any citizen 
by reason of economic or other disabilities. 

40. Organisation of village panchayats :- The State shall take steps to 
organise village panchayats and endow them with such powers and authority as may 
be necessary to enable them to function as units of self government. 

41. Right to work, to education and to public assistance in certain cases 
:- The State shall, within the limits of its economic capacity and development, make 
effective provision for securing the right to work, to education and to public assistance 
in cases of unemployment, old age, sickness and disablement, and in other cases of 
undeserved want. 

42. Provision for just and humane conditions of work and maternity 
relief :- The State shall make provision for securing just and humane conditions of 
work and for maternity relief. 

43. Living wage, etc., for workers :- The State shall endeavour to secure, 
by suitable legislation or economic organisation of in any other way, to all workers, 
agricultural, industrial or otherwise, work, a living wage, conditions of work ensuring a 
decent standard of life and full enjoyment of leisure and social and cultural opportunities 
and, in particular, the State shall endeavour to promote cottage industries on an individual 
or co-operative basis in rural areas. 

43A.Participation of workers in management of industries :-The State 
shall take steps, by suitable legislation or in any other way, to secure the participation 
of workers in the management of undertakings establishments or other organisations 
engaged in any industry. 

44. Uniform civil code for citizens :- The State shall endeavour to secure 
for the citizens a uniform civil code throughout the territory of India. 
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45. Provision for free and compulsory education for children :- The State 
shall endeavour to provide within a period of ten years from the commencement of this 
Consitution for free and compulsory education for all children until they complete the 
age of fourteen years. 

46. Promotion of educational and econimic interests of Scheduled 
Castes, Scheduled Tribes and other weaker sections :- The State shall 
promote with special care the educational and economic interests of the weaker 
sections of the people and in particular, of the Scheduled Castes and the 
Scheduled Tribes and shall protect them from social injustice and all forms of 
exploitation. 

47. Duty of the State to raise the level of nutrition and the standard 
of living and to improve public health :- The State shall regard the raising 
of the level of nutrition and the standard of living of its people and the 
improvement of public health as among its primary duties and, in particular, 
the State shall endeavour to bring about prohibition of the consumption except 
for medicinal purposes of intoxicating drinks and of drugs which are injurious 
to health. 

48. Organisation of agriculture and animal husbandry :- The State 
shall endeavour to organise agriculture and animal husbandry on modern and 
specific lines and shall, in particular, take steps for preserving and improving 
the breeds and prohibiting the slaughter, of cows and calves and other milch 
and draught cattle. 

48A. Protection and improvement of environment and safeguarding of 
forests and wildlife :- The State shall endeavour to pretect and improve the environment 
and to safeguard the forests and wild life of the country. 

49. Protection of monuments and places and objects of national 
importance :- It shall be the obligation of the State to protect every 
monument or place or object of artistic or historic interest, declared by or 
under law made by Parliament to be of national importance, from spoilation, 
disfigurement, destruction, removal, disposal or export, as the case may 
be. 

50. Separation of judiciary from executive :- The State shall take steps to 
separate the judiciary from the executive in the public services of the State. 

51. Promotion of international peace and security :- The State shall 
endeavour to 

(a) promote international peace and security; 

(b) maintain just and honourable relations between nations; 

(c) foster respect for international law and treaty obligations in the dealings of 

organised people with one another, and 

(d) encourage settlement of international disputes by arbitration 
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PARTIVA 


FUNDAMENTAL DUTIES 


51A. Fundamental duties :- It shall be the duty of every citizen of India 

(a) to abide by the Constitution and respect its ideals and institutions, the 
National Flag and the National Anthem; 

(b) to cherish and follow the noble ideals which inspired our national struggle 
for freedom; 

(c) to uphold and protect sovereignty, unity and integrity of India; 

(d) to defend the country and render national service when called upon to do 
SO; 

(e) to promote harmony and spirit and the spirit of common brotherhood 
amongst all the people of India transcending religious, linguistic and regional 
or sectional diversities; to renounce practices derogatory to the dignity of 
women; 

(f) to value and preserve the rich heritage of our composite culture; 

(g) to protect and improve the natural environment including forests, lakes, 
rivers and wild life, and to have compassion for living creatures; 

(h) to develop the scientific temper, humanism and the spirit of enquiry and 
reform; 

(1) to safeguard public property and to abjure violence; 

(j) to strive towards excellence in all spheres of individual and collective activity 
so that the nation constantly rises to higher levels of endeavour and 
achievement. 


PART VI 
CHAPTER V 
THE HIGH COURTS IN THE STATES 


226. Power of High Courts to issue certain writs :- (1) Notwithstanding 
anything in article every High Court shall have power, throughout the territories in 
relation to which it exercises jurisdiction, to issue to any person or authority, including 
in appropriate cases, any Government, within those territories directions, orders or 
writs, including writs in the nature of habeas corpus, mandamus, prohibition, quo 
warranto and certiorari or any of them, for the enforcement of any of the rights conferred 
by part III and for any other purpose. 

(2) The power conferred by clause (1) to issue directions, orders or writs to 
any Government, authority or person may also be exercised by any High Court 
exercising jurisdiction in relation to the territories within which the cause of action, 
wholly or in part, arises for the exercise of such power, notwithstanding that the seat of 
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such Government or authority or the residence of such person is not within those 
territories. 

(3) Where any party against whom an interim order, whether by way of injunction 
or stay or in any other manner, is made on, or, in any proceedings relating to a petition 
under clause (1), without- 

(a) furnishing to such party copies of such petition and all documents in support 

of the plea for such interim order; and 

(b) giving such party an opportunity of being heard, 

makes an application to the High Court for the vacation of such order and 
furnishes a copy of such application to the party in whose favour such order has been 
made or the counsel of such party, the High Court shall, dispose of the application 
within a period of two weeks from the date on which it is received or from the date on 
which the copy of such application is so furnished, whichever is later, or where the 
High Court is closed on the last day of that period, before the expiry of the next day 
afterwards on which the High Court is open; and if the application is not so disposed 
of, the interim order shall, on the expiry of that period, or, as the case may be, the 
expiry of the said next day, stand vacated. 

(4) The power conferred on a High Court by this article shall not be in derogation 
of the power conferred on the Supreme Court by clause (2) of article 32. 

226A. Constitutional validity of Central laws not be considered in 
proceedings under article 226 :- [| Repealed] 

227. Power of superintendence over all courts by the High Court :- (1) 
Every High Court shall have superintendence over all courts and tribunals throughout 
the territories in relation to which it exercises jurisdiction. 

(2) Without prejudice to the generality of the foregoing provision, the High 
Court may- 

(a) call for returns from such courts; 

(b) make and issue general rules and prescribe forms for regulating the practice 

and proceedings of such courts; and 

(c) prescribe forms in which books, entries and accounts shall be kept by the 

officers of any such courts. 

(3) The High Court may also settle tables of fees to be allowed to the Sheriff 
and all clerks and officers of such courts and to attorneys, advocates and pleaders 
practising therein: 

Provided that any rules made, forms prescribed or tables settled under clause 
(2) or clause (3) shall not be inconsistent with the provision of any law for the time 
being in force, and shall require the previous approval of the Governor. 

(4) Nothing in this article shall be deemed to confer on a High Court powers of 
superintendence over any court or tribunal constituted by or under any law relating to 
the Armed Forces. 


(5) [Repealed] 
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CASE LAWS 


There are prescribed procedure and precedents in the interpretation of the 
Constitution and the practice oflaw and justice in India, anda few rulings ofthe High Courts 
and the Supreme Court in this regard are reproduced herewith under heads noted below. 
Fundamental Rights 
Judiciary under Constitution 
Civil Procedure Code 
Contempt of Courts 
Resjudicata 
Natural justice 
Estoppel 
General Clauses Act 
Precedents 
Interpretation of statutes 
Writ 


SO CON Oe ene 


an) 


FUNDAMENTAL RIGHTS 


Fast Track Courts Constitution of India - Article 21 - Continuance of Fast 
Track Courts - States cannot shrink their responsibility for providing speedy justice on 
the ground of financial crunch. 

2005 (3) KLT 224 SC DB Brij Mohan Lal v/s Union of India 

State Governments selecting a single manufacturer Constitution of India 
- Articles 19 (1) (g) and 19 (6) — State Governments selecting a single manufacturer 
for supply of HS VRP — Validity — It violates the fundamental rights of the writ petitioner 
guaranteed under Art. 19(1)(g) — Clause 4(x) of the order and the procedure adopted 
by the State Governments in selecting a single manufacturer are invalid. 

In view of this legal position Sub-clause (x) of Clause 4 of the Order issued by 
the Central Government and also the procedure adopted by the State Governments in 
selecting a single manufacturer for supply of HSVRP violates the fundamental rights of 
the writ petitioner guaranteed under Art.19(1)(g) of the Constitution and are invalid 
and consequently they are liable to be struck down. Jn this judgment Writ Petition 
(C) No. 395 of 2003 Signs India v/s Union of India and others, AIR 1963 SC 
1047 Akadasi Padhan v/s State of Orissa, 1969 (1) SCC 414 Rashbihari Panda 
v/s State of Orissa, 1971 (3) SCC 705 State of Rajasthan v/s Mohan Lal Vyas, 
AIR 1996 SC 11 Tata Cellular v/s Union of India and 2001 (8) SCC 491 Union 
of India v/s Dinesh Engineering Corporation are relied on and AIR 1950 SC 
163 Rasheed Ahmed v/s Municipal Board Kairana is mentioned. 

2004 (5) SCC 364 DB Association of Registration Plates v/s Union of India 
and others 
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State is free to create a monopoly in favour of itself Constitution of India 
- Article 19 (6) (i) — State is free to create a monopoly in favour of itself but while 
doing so the entire benefit arising therefrom must go to the State and it should not be 
used as a cloak for conferring private benefit upon a limited class of persons. 

There cannot be may law in violation of the provisions of the Constitution. A 
monopoly right cannot be conferred on a citizen under the Constitution nor can it be 
justified under the Constitution. The State can enter into monopoly but if the State 
conferred any monopoly right on a citizen it would be indefensible and impermissible 
and would be an infraction of the inviolable provision of the Constitution. The Constitution 
forbids grant by the State to a citizen of monopoly right to carry on the business of 
plying buses undertaken in the agreements. The manner in which the agreements were 
to be performed became illegal as a result of the Constitution. The agreements were 
therefore incapable of enforcement. The Constitution struck at the root of those 
agreements”. 

2004 (5) SCC 364 DB Association of Registration Plates v/s Union of India 
and others 

Burden to prove unequal treatment Constitution of India - Article 14 - 
Burden of proof or presumption--Burden to prove unequal treatment, held, lies on the 
person complaining of such treatment as there is always a presumption in favour of the 
constitutionality ofan enactment. Nature and scope--Nature of equality postulated by 
Article 14 Explained. Where a statutory provision 1s challenged as discriminatory, 
held, the pleadings must be specific, clear and unambiguous. Absolute equality not 
part of concept of equality before law. Article 14 guarantees similarity of treatment, 
not identical treatment--Extent of dissimilarity as would disentitle people to be treated 
equally is a vexed question. 

AIR 2002 SC 1533 = 2002 (4) SCC 34 FB Ashutosh Gupta v/s State of Rajasthan 
and others 

Protection of property Constitution of India — Articles 300 A, 21-- 
Procedure established by law--Citizen’s right to protection of property--Held, 
only dispossession in due course of law can be accorded legitimacy by the courts- 
Forcible dispossession by influential persons and musclemen cannot be 
condoned 
AIR 2002 SC 1152 = 2002 (3) SCC 137 DB S.R. Ejaz v/s T.N. Handloom 
Weavers Co-operative Society Ltd 

Smoking Constitution of India — Article 21, 32--Prohibition of smoking in 
public places--Directions issued. 

Realising the gravity of the situation and considering the adverse effect of smoking 
on smokers and passive smokers, we direct and prohibit smoking in public places and 
issue directions to the Union of India, State Governments as well as the Union Territories 
to take effective steps to ensure prohibiting smoking in public places, namely: 
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(1) Auditoriums 

(2) Hospital Buildings 

(3) Health Institutions 

(4) Educational Institutions 

(5) Libraries 

(6) Court Buildings 

(7) Public Offices 

(8) Public Conveyances, including Railways 
2002 (1) KLT 55 = AIR 2002 SC 40 DB Murli S. Deora v/s Union of India 

Equality Constitution of India — Article 14 — Equality clause — Intended to 
secure socio-economic justice to the people — Courts are duty bound to give shape 
and offer reality to socialistic concept. 

The security clause in the Constitution has been equated to mean that the 
people of the country ought to be secured of socio-economic justice by way of a 
fusion of Fundamental Right and Directive Principles of State Policy. Socialism ought 
not to be treated as a mere concept or an ideal, but the same ought to be practiced in 
every sphere of life and be treated by the law Courts as a constitutional mandate since 
the law Courts exists for the society and required to act as a guardian angel of the 
society. As a matter of fact the socialistic concept of society is very well laid in Part II 
and Part IV of the Constitution and the Constitution being supreme, it is a bounden 
duty of the law courts to give shape and offer reality to sucha concept. Jn this judgment 
1997 AIR SCW 430, 1995 (4) JT SC 264, 1991 (4) JT SC 413, AIR 1983 SC 
130, AIR 1980 SC 1789, 1978 Lab IC 1264 and 1897 AC 22 are referred to. 
2000 (2) KLT SN 66 P60 SC DB Haryana State Electricity Board v/s Suresh 

Rights Constitution of India - Articles 14, 15, 16 and 19 —Art.14 applies to 
citizens and non-citizens — While Arts.15, 16 & 19 applies to citizens only. 

The Fundamental Rights contained in Art.19, which contains the right to “Basic 
Freedoms”, namely, freedom of speech and expression; freedom to assemble peaceably 
and without arms; freedom to form associations or unions; freedom to move freely 
throughout the territory of India; freedom to reside and settle in any part ofthe territory 
of India and freedom to practise any profession, or to carry on any occupation, trade 
or business, are available only to “citizens” of the country. The word “citizen” in Art. 19 
has not been used in a sense different from that in which it has been used in Part II of 
the Constitution dealing with “citizenship”. The words “all citizens” have been deliberately 
used to keep out all “non-citizens” which would include “aliens”. /n this judgment 
AIR 1963 SC 1811, 1955 SC 367, 1971 SC 337, 1957 MB 1, 1974 All 13, 1965 
Cal 312 and 1971 SC 337 are referred to. 

2000 (1) KLT 655 SC DB Railway Board v/s Chandrima Das 

Right to life Constitution of India - Article 21 — Right to life - Extended 
meaning — Right to livelihood — Violation — Effects —It includes all attributes of life, but 
uot legal or contractual rights. 
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The violation ofthe right to livelihood is required to be remedied. But the right 
to livelihood as contemplated under Art.21 of the Constitution cannot be so widely 
construed which may result in defeating the purpose sought to be achieved by the 
aforesaid Article. It is also true that the right to livelihood would include all attributes of 
life but the same cannot be extended to the extent that it may embrace or take within its 
ambit all sorts of claim relating to the legal or contractual right of the parties completely 
ignoring the person approaching the court and the alleged violation of the said right. 
1999 (2) KLT SN 36 P 30 State of H.P. v/s R.M. Pal 

Right to freedom Constitution of India - Article 19 (1) (a) —In the course of 
enjoying the right to freedom and speech of expression one cannot interfere with the 
freedom of others — He must enjoy the same with minimum inconvenience to the public 
at large —A citizen has a right to resist the conducting of meetings at residential area 
using speakers — It is the duty of the authorities to see that frequent meetings are not 
allowed to be conducted at residential areas especially when convenient other places 
like grounds nearby are available. 

Every citizen has got a right to express his view on any mater, subject of course 
to other laws that are in force. We are not concerned with the same. Now the question 
is when a person, in the course of enjoying such a right, namely one conferred under 
Art.19(1)(a) of the Constitution of India, can he interfere with the freedom of others, 
or in other words, can it be by interfering with the basic human rights and fundamental 
rights of other citizens. The citizens have a right to resist the same and it is the duty of 
the authorities to see that such meetings are not allowed to be conducted in Mahalara 
Junction at Mattanchery, more so when very closely convenient places are available to 
conduct meetings. 

1999 (2) KLT 59 = 1999 (1) KLJ 524 = ILR 1999 (2) Ker 693 = AIR 1999 Ker 
262 New Road Brothers v/s Commissioner of Police 

Holidays Constitution of India - Article19 (1) (g) — Is not violative — See — 
Industrial Establishments (National & Festival Holidays) Act, (Kerala), 1958, as 
amended in 1990. 

1999 (1) KLT 83 SC M.R.F. Ltd v/s Inspector, Kerala Government 

Rights Constitution of India - Articles 14, 16 and 21 — Right to equality and 
right to life and liberty — Working woman — Sexual harassment at working place by 
superior amounts to violation of fundamental rights and those rights must be protected. 

The contents of the fundamental rights guaranteed in our Constitution are of 
sufficient amplitude to encompass all facets of gender equality. Including prevention of 
sexual harassment and abuse and the court are under a constitutional obligation to protect 
and preserve those fundamental rights. That sexual harassment ofa female at the place of 
work is incompatible with the dignity and honour of a female and needs to be eliminated 
and that there can be no compromise with such violations, admits of no debate. 

1999 (1) KLT SN 40 P38 SC DB Apparal Export Promotion Council v/s A.K. 


Chopra 
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Work place Constitution of India - Articles 14,16 and 21 - Each incident of 
sexual harassment, at the place of work, results in violation of the fundamental right to 
tender Equality and the right to life and liberty the two utmost precious fundamental 
rights Guaranteed by the constitution of India and those rights must be protected. 
1999 (1) KLT SN 40 P38 SC DB Apparel Export Promotion Council v/s A.K. 
Chopra 

Bundh Words and Phrases-’ Bundh’ Meaning of-Bundh Means ‘closed or 
‘locked’-It conveys an idea that every thing is to be blocked or closed. 

“Bundh” is a Hindi word meaning ‘closed’ or ‘locked’. The expression therefore, 
conveys an idea that everything is to be blocked or closed. The intention of the 
callers ofthe bundh is to ensure that no activity either public or private is carried on 
that day, is also clear from their further statements sometimes made that the 
newspapers, hospitals and the milk supply is excluded from the bundh. This clarification 
obviously implies that otherwise the intention is that those services are also to be 
affected. If the intention is to prevent the milk supply, prevent the distribution of 
newspapers prevent people going to the hospitals for treatment, sprevent the people 
from travelling and to generally prevent them from attending to their work either in 
service of the State or in their own interests, that obviously means that it amounts to a 
negation of the rights of the citizens to enjoy heir natural rights, their fundamental freedom 
and the exercise of their fundamental rights. 

1997 (2) KLT 287 FB = AIR 1997 Ker 291 = 1997 (2) KLJ 1 = ILR 1997 (3) 
Ker 445 Bharat Kumar v/s State of Kerala 

Co-operative Societies Constitution of India - Art.226, 43 & 19 (1) (g) - 
The mandate of Art.43 is that the State should endeavour to promote the activities of 
the Co-operative Societies-Any favourable treatment given to the State owned 
enterprises or Co-operative Societies is not violative of Art. 19 (1) (g). 

KAICO and RAIDCO are manufactures and dealers of agro-machineries. 
These organizations being part of the co-operative movement, it is necessary that the 
Government should give support and help to such co-operative Societies. Any 
favourable treatment given to the State owned enterprises or co-operative societies 
cannot be held to be violative of Art. 19 (1) (g) of the Constitution. Under the various 
schemes of loans, the District Co-operative Bank directed that hose who sought for 
loan shall purchase agro-machinery from the co-operative Societies under the control 
of RAIDCO and KAICO. The State is controlling the distribution of loans. But it is 
well within the authority of the State Government to impose any condition as regards 
the disbursement of loans. It is also the duty of the State to see that the loans are 
utilised by the agriculturists for the purpose for which they had been availed. 

1996 (1) KLT 383 = ILR 1996 (2) Ker 276 = AIR 1996 Ker 329 Krishnan v/s 
State 
Power to make Rules Article 348 (3) - Necessity to publish English 


translations of Bills, Acts, Ordinances, Order, Bye-law etc, simultaneously with 
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their introduction, passing, promulgation or issue as the case may be. 

Whenever a Bill is introduced in the Legislature or an Acts passed by the 
Legislatue or an Ordinance is promulgated by the Governor or any order, rule, 
regulation or bye-law is issued in the exercise of the powers to make Subordinate 
Legislation Engligh translation of the same should be published simultaneously. The 
said translation is to be deemed to be the authoritative text thereof.. Such English 
translations are not forthcoming immediately after the passing of the Act, promulgation 
of the Ordinance of the issue of order, rule, regulation, bye-law etc. This is against 
the constitutional provision contained in Art. 348 (3) of the Constitution. 

1995 (2) KLT 663 = AIR 1996 Ker 55 = ILR 1996 (2) Ker 42 Thanga Dorai 
v/s Chancellor, Kerala University 

General Words and Phrases-’ Work Place’ meaning of-Covers all places where 
workers need to be or need to go by reasons of their work and which are under the 
direct or indirect control of employer-Constitution of India Arts. 32 & 226. 

1995 (1) KLT SN 38 P 27 SC FB Consumer Education & Research Centre v/s 
Union of India 


JUDICIARY UNDER CONSTITUTION 


Words of judgment Constitution of India - Article 141 - Binding nature of 
precedents - Treating words of judgment as though they are words in legislative 
enactment is perilous - Disposal of cases by merely placing relevance on decision 
without indicating its applicability and relevance to facts of case improper. Jn this 
judgment C.R. No.1413 of 2003 (P&H) is versed and AIR 1993 SC 1769 and 
1974 (3) SCC 368 are referred to. 

2005 (1) KLT SC SN 9 DB Punjab National Bank v/s Vaid 

Non production of evidence Constitution of India - Article 226 — Presumption 
as to adverse inference for non production of evidence is always optional and one of 
the factors which is required to be taken into consideration is the background of facts 
involved in the lis — Presumption is not obligatory because not withstanding the intentional 
non production, other circumstances may exist upon which such intentional non 
production may be found to be justifiable on some reasonable grounds — In the instant 
case, the Industrial Tribunal did not draw any adverse inference against the appellant — 
See — Industrial Disputes Act, 1947—S.25F, S.25N,S.25B,S.11 
2004 (8) SCC 195 DB Municipal Corporation, Faridabad v/s Siri Niwas 

Sitting Judge misuses his divine judicial duty Constitution of India - 
Article 14—Administration of justice — Sitting Judge misused his divine judicial duty as 
liveries to accomplish his personal ends — He betrayed the trust reposed in him by the 
people — Conduct of the Judge is beyond condonable limits. 

Judiciary is the repository of public faith. It is the trustee of the people. It is the 
last hope of the people. After every knock at all the doors failed people approach the 


Judiciary as the last resort. It is the only temple worshipped by every citizen of this 
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nation, regardless ofreligion, caste, sex or place of birth. Because of the power he 
wields, a Judge is being judged with more stricter than others. Integrity is the hall mark 
of judicial discipline, apart from others. It is high time the Judiciary must take utmost 
care to see that temple of justice do not crack from inside, which will lead to catastrophe 
in the justice delivery system resulting in the failure of public confidence in the system. 
We must remember that woodpeckers inside pose a larger threat than the storm outside. 
Since the issue involves in the present controversy will have far reaching impact on the 
quality of Judiciary, we are tempted to put it on record which we thought it to be a 
good guidance to achieve the purity of Administration of Justice. 

2004 (3) KLT 1060 SC DB Tarak Singh w/s Jyoti Basu 

Publication of books Constitution of India - Article 226 — Publication of 
books — Responsibility of the editor and publisher — Every editor and publisher is 
bound to refer to the official text of the Act published in the Government Gazette and 
to reprint it. 

Every editor and publisher is bound to refer to the official text of the Act 
published in the Government Gazette and to reprint it. To publish truncated forms of 
enactments really affects the administration of justice. It causes difficulties to the 
advocates and the judges and even to the public. Every editor and publisher of 
enactments, rules and notifications and other statutory orders, shall publish the text as 
printed in the official gazette alone. This shall be taken as a direction and every violation 
when noticed shall be dealt with appropriately. 

2004 (1) KLT 565 DB Malinga Naik v/s Ibrahim 

Attestation of certified copy Constitution of India - Article 226 — 
Genuineness of the certified copy produced by the petitioner — Attestation by Home 
Secretary — Certified copy is sufficient for attestation. 

The Home Secretary does not appear to be familiar with the procedure in 
court or otherwise he would not have demanded the original judgment signed by the 
Judge which has to be retained as part of court records and not to be issued to any 
party. If the genuineness of the certified copy produced by the petitioner is to be 
verified which the Home Secretary is free to verify, he has enough machinery at his 
disposal such as the District Government Pleader, the police, or even through the Law 
Secretary. 

2004 (1) KLT SN 101 Ramla v/s Secretary to Government 

Delay in pronouncement of judgments amounts to denial of justice 
Judgments - Arguments heard but judgment reserved - Delay in pronouncement of 
judgments amounts to denial of justice-Guidelines chalked out by Supreme Court to 
be followed by all concerned being mandate of Supreme Court. 

(i) The Chief Justices of the High Courts may issue appropriate directions to the 
Registry that ina case where the judgment is reserved and is pronounced later, a column 
be added in the judgment where, on the first page, after the cause-title date of reserving 


the judgment and date of pronouncing it be separately mentioned by the court officer 
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concermed. (ii) That ChiefJustices of the High Courts, on their administrative side, should 
direct the Court Officers/readers of the various benches in the High Courts to furnish 
every month the list of cases in the matters where the judgments reserved are not 
pronounced within the period of that month. (11) On noticing that after conclusion of 
the arguments the judgment is not pronounced within a period of two months the 
concerned Chief Justice shall draw the attention of the Bench concerned to the pending 
matter. The Chief Justice may also see the desirability of circulating the statement of 
such cases in which the judgments have not been pronounced within a period of six 
weeks from the date of conclusion of the arguments amongst the Judges of the High 
Court for their information. Such communication be conveyed as confidential and in a 
sealed cover. (iv) Where a judgment is not pronounced within three months from the 
date of reserving judgment any of the parties in the case is permitted to file an application 
in the High Court with prayer for early judgment. Such application, as and when filed, 
shall be listed before the bench concerned within two days excluding the intervening 
holidays. (v) Ifthe judgment, for any reasons, is not pronounced within a period of six 
months any of the parties of the said lis shall be entitled to move an application before 
the Chief Justice of the High Court with a prayer to withdraw the said case and to 
make it over to any other bench for fresh arguments. It is open to the Chief Justice to 
grant the said prayer or to pass any other order as he deems fit in the circumstances. 

2001 (3) KLT SN 21 P 15 = 2001 (7) SCC 318 DB Anil Rai v/s State of Bihar 

Temperate language Judgments - Judges should use temperate language in 
their judgements, orders or directions. 

2001 (2) SCC 156 DB State of Gujarat v/s Mansurbhai Motibhai Damor 

Binding remand orders Section 100 - Unchallenged remand order of the 
lower Appellate Court though binding on it is not binding on the superior courts while 
hearing the appeal. 

Even though the lower appellate court remanded the case to the trial court to 
consider Ext. P2 in the light ofthe judgment of the Full Bench of this Court reported in 
1975 KLT 1 in fact the consideration should have been Ext. P1 mortgage as the sub 
mortgage deed No.387 of 1986 M.E. is created by the mortgage thereunder. Even 
though the remand order passed by the lower appellate court is not challenged by the 
appellant, the remand order will bind only the lower appellate court and did not bind 
this court which is the superior court. 

2001 (1) KLT 790 = AIR 2001 Ker 210 Chandrasekharan Nair v/s Kalliani 
Amma 

Upholding the Constitution and the Directive Principles of the State 
policy Constitution of India - Articles 36, 51 Part IV — Judges have also arole to play 
for upholding the Constitution and the Directive Principles of the State policy. 

The legislations mentioned above enacted by the Parliament as well as State 
legislation so as to uphold the provisions of the Constitution and the Directive Principles 


of the State Policy, Judges cannot keep aloof from the nation building process. They 
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have also arole to play for upholding the Constitution and the Directive Principles of 
the State Policy. It is not as if it is only for the legislative or executive to implement the 
Laws so as to uphold the constitutional scheme. Judges as well as the legislative and 
the executive are part of the constitutional scheme. Jn this judgment 1998 (2) KLT 
712, 1991 (3) SCC 617, 1974 (5) PC 417 N, AIR 1973 SC 1461 and AIR 1955 
Mad 1 are relied on. 

2000 (3) KLT 771 DB Sreekumar v/s State of Kerala 

Higher Courts and lower judicial officers Higher Courts should avoid 
making aspersions against lower judicial officers and should keep utmost restraint 
even on occasions the lower judicial officers are to be criticised. 

It is clear from Annexures A and B petitions and Annexure C order passed 
by the petitioner that he considered the fact that the first accused is a woman 
suffering from illness and requires further treatment as envisaged under the first 
proviso to S.437 Cr.P.C. Whether he is justified in granting bail to the first accused 
in view of the special provisions of S.41 & 41A of the Abkari Act is a matter for 
consideration by the appellate Court. It has to be noted that even though the 
learned Sessions Judge found that the order passed by the petitioner granting 
bail to the first accused is improper and by usurpation of the powers of the 
Sessions Court, did not find it necessary to cancel the bail granted to the first 
accused by the petitioner as per Annexure C order. Therefore on careful 
consideration of the nature and facts and circumstances of the case it is clear 
that the Sessions Judge is not justified in making the adverse remarks against the 
petitioner noted above and those remarks are liable to be expugned. Jn this 
judgment AIR 1997 SC 1157, AIR 1994 SC 1981 and AIR 1961 SC 708 
are followed. 

2000 (2) KLT 552 Sman v/s Vasanthakumari 

Undue delay in delivering judgments Judgments — Undue delay in delivering 
judgments — Such delay may have created apprehension in the minds of aggrieved 
party that the arguments raised at the bar have not been reflected or appreciated while 
dictating the Judgment. 

The appellants whose appeals have been dismissed by the High Court may 
have the apprehension that the arguments raised at the bar have not been reflected or 
appreciated while dictating the judgment nearly after five years. In this judgment 
1995 Supp (4) SCC 125 is referred to. 

2000 (1) KLT SN 56 P50 = JT 2000 (1) SC 266 DB Bhagwandas v/s H.P.A. 
International 

The doctrine of legitimate expectation Constitution of India - Article 226 
— The doctrine of legitimate expectation is essentially procedural in character, it may in 
given situation be enforced as a substantive right. 

2000 (1) KLJ NOC 33 Leelamma and others v/s Regional Provident Fund 


Commissioner 
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When there is conflict between two decisions When there is conflict between 
two decisions of the Apex Court of equal Benches which of those decisions should be 
followed by High Court. 

When judgments of superior courts are of co-equal Benches, and, therefore, a 
matching authority, then their weight inevitably must be considered by the rational and 
logic thereof and not by the mere fortuitous circumstances of the time and date on 
which they were rendered. Jn this judgment 1989 (2) KLT 845 and AIR 1991 All 
114 are relied on. 

1999 (3) KLT 207 = 1999 (2) KLJ 646 = ILR 2000 (1) Ker 110 Jossy Kondody 
v/s Chacko Thomas 

Collegium to take disciplinary action Judiciary — Practice of appointing 
five senior Judges in the collegium to take disciplinary action needs a change — Other 
Judges should have also a chance to take part. 

Constitution ofa small committee of few senior Judges, as, for example, in the 
instant case in which the Disciplinary Committee consists of five senior most Judges, 
excludes permanently other Judges. This exclusion militates against the concept of 
“wider consultation” which is inherent in the words “High Court”. May of the Judges, 
specially those elevated from judicial service who usually have a short tenure, would 
superannuate without even reaching the “Collegium” of five senior most Judges. Bound 
as we are by the decision of the Constitution Bench, we leave the matter here as it is 
with the hope that this Judge-made law would be reconsidered one day and if found to 
be retrograde and against the developing concepts would undergo an evolutionary 
change or the Bombay High Court itself, we may suggest, without intending to encroach 
upon the conclusive Constitutional rights of the Chief Justice to run the High Court, 
would adopt a new resolution which would permit other Judges also to participate in 
the decision making process concerning, at least, the imposition of major penalties like 
dismissal or removal, on members of the subordinate judiciary, as these punishments 
finally close their service chapter. 

1999 (3) KLT SN 93 P88 DB Yoginath D. Bagde v/s State of Maharashtra 

If court has committed a mistake Constitution of India - Articles 32 and 
226 — Review — If court has committed a mistake, it has plenary power to correct it. 

Supreme Court and High Court have plenary powers. If Court committed a 
mistake, it has plenary power to correct it. Directions for exemplary damages and 
C.B.I. enquiry set-aside. 

1999 (3) KLT SN 27 P 25 SC FB Common Cause A Registered Society v/s 
Union of India 

Judicial propriety Judicial propriety — Single Bench disagreeing with views 
of Division Bench— Must be referred to larger Bench. 

The language employed by the learned single Judge while considering the 
judgment ofthe Division Bench and also of the learned single Judge is not proper. The 


remarks made by the learned single Judge against the Hon’ble Judge are most 
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uncharitable. Ifhe entertains doubts about the correctness of the decisions, he ought to 
have, in all fairness, referred the matter to a larger Bench for an authoritative 
pronouncement. /n this judgment 1995 (1) KLT 748, 1992 (1) LW 216 and 1996 
(2) MLJ 398 are referred to. 

1999 (2) KLT 794 = 1999 (2) KLJ 192 =ILR 1999 (3) Ker 333 FB Samaruddin 
v/s Assistant Director of Enforcement 

Introduction of a particular Legislation Constitution of India - Article 226 
— Court cannot even indirectly require the Executive to introduce a particular 
Legislation or the legislature to pass it or assume to itself'a supervisory role over the 
law making activities of the Executive and the Legislature. 

Ifthe Executive is not carrying out any duty laid upon it by the Constitution or 
the law, the Court can certainly require the Executive to carry out such duty and this is 
precisely what the court does when it entertains Public Interest Litigation .....But at 
the same time the Court cannot usurp the functions assigned to the Executive and the 
Legislature under the Constitution and it cannot even indirectly require the Executive 
to introduce a particular legislation or the Legislature to pass it or assume to itselfa 
supervisory role over the law making activities of the Executive and the Legislature. In 
this judgment AIR 1985 SC 910 is relied on. 

1999 (2) KLT 725 = 1999 (2) KLJ 139 DB Ramakrishnan v/s State of Kerala 

Efficient functioning of Judiciary Beach and Bar are two inextricable wings 
of the judicial forum and mutual respect is the sine qua non for the efficient functioning 
of the solemn work. 

1999 (1) KLJ 530 SC DB Mahabir Prasad Singh v/s Jacks Aviation Pvt. Ltd 

Translated text of the English language Constitution of India - Article 348 
(3) — Translated text of the English language published in the Gazette shall be deemed 
to be the authoritative text. 

Art.348(3) of the Constitution of India states that the translated text of the 
English language published in the Gazette shall be deemed to be the authoritative text. 
Hence the contention that the Malayalam version has to be followed cannot be accepted. 
Even so the expression “withdraw from the meeting” indicates that the suspension can 
be only for the meeting and cannot extend the period beyond one meeting. Jn this 

judgment 1995 (2) KLT 663 is referred to. 
1999 (1) KLT 208 Thomas v/s David 

Hearing should be done by a judge with an unbiased mind Constitution 
of India - Article 226 — Judge who heard original Writ Petition Presiding over Division 
Bench in Appeal against order of Single Judge in subsequent Writ Petition —Impropriety. 

Alljudicial functionaries have necessarily to have unflinching character to decide 
a case with an unbiased mind. Judicial proceedings are held in open court to ensure 
transparency. An essential requirement of judicial adjudication is that the judge is impartial 
and neutral and is in a position to apply his mind objectively to the facts ofthe case put 
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up before him. If he is predisposed or suffers from prejudices or has a biased mind, he 
disqualifies himself from acting as a judge. In proceedings under Art.226 of the 
Constitution of India principles of natural justice are observed strictly in letter and 
spirit, One of the requirements of natural justice is that the hearing should be done by a 
Judge with an unbiased mind, Bias may be defined as a pre-conceived opinion or a 
predisposition or pre-determination to decide a case or an issue ina particular manner, 
so much so that such predisposition does not leave the mind open to conviction. It is, 
in fact, a state of mind which sways judgments and renders the judge unable to exercise 
impartiality in a particular case. 

1999 (1) KLT SN 30 P30 SC DB State of West Bengal v/s S. Pathak 


RULINGS UNDER CIVIL PROCEDURE CODE 


Election Petition Civil Procedure Code, 1908 - Order VIII Rule 1 proviso - 
Court trying an Election petition is empowered under the High Court Rules to grant a 
reasonable time for filing a written statement though for reasons recorded - This 
descretion vested in the Court by Rules made under Article 235 for purposes of any 
special act would not be controlled by the proviso to sub rule (1) of Order VII - 
Representation of the People Act, 1951 Sections 87 and 86. In this judgment 1969 
(1) SCR 630 and JT 2005 (1) SC 50 is referred to. 
2005 (2) KLT 623 SC FB Kailash v/s Nanhku 

Pleadings Contentions which do not find a place in pleadings or in evidence 
before Trial Court raised for the first time in revision - Court not to accept such 
contentions. Jn this judgment AIR 1930 PC 57 (1), AIR 1966 SC 1861, 1984 
KLT 606, 1970 KLT 1096, 1991 (2) KLT 32, 1988 (2) KLJ 156, 1991 (2) KLT 
862 AND AIR 1987 SC 2179 are referred to. 
2005 (2) KLT 400 DB Mohammed Sageer v/s Prakash Thomas 

Deposit of Amount disputed Civil Procedure Code, 1908 - Order XLI 
Rule 1 (3) Discretion is available to Court either to direct deposit of amount disputed 
or to permit such security in respect thereof being furnished as the Appellate Court 
may think fit. 
2005 (2) KLT SC SN 89 C 107 DB Sihor Nagar Palika Bureau v/s Bhabhlubhai 
Virabhai & Co 

Cause of action Civil Procedure Code - Section 20 — “Cause of action” — 
Meaning of—Facts giving rise to court’s territiorial jurisdiction are only those facts give 
rise to a cause of action within a court’s territorial jurisdiction which have a nexus or 
relevance with the lis that is involved in the case, not otherwise — Cause of action — 
Acquisition and Requisition — See — Constitution of India — Art.226(2) 
2004 (9) SCC 786 = AIR 2004 SC 1998 DB National Textile Corporation Ltd 
and others v/s Haribox Swalram and others 

Change of nature of property Civil Procedure Code - Order 39 Rules 1 
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and 2 — Unless and untila case of irreparable loss or damage is made out by a party to 
the suit, the Court should not permit the nature of the property being changed which 
also includes alienation or transfer of the property which may lead to loss or damage 
being caused to the party who may ultimately succeed and may further lead to 
multiplicity of proceedings. 

We do not think in the facts and circumstances of this case, the lower appellate 
court and the High Court were justified in permitting the respondent to change the 
nature of property by putting up construction as also by permitting the alienation of the 
property, whatever may be the condition on which the same is done. In the event of the 
appellant’s claim being found baseless ultimately, it is always open to the respondent to 
claim damages or, in an appropriate case, the court may itself award damages for the 
loss suffered, if any, in this regard. Since the facts of this case do not make out any 
extraordinary ground for permitting the respondent to put up construction and alienate 
the same, we think both the courts below, namely, the lower appellate court and the 
High Court erred in making the impugned orders. The said orders are set aside and the 
order of the trial court is restored. 

2004 (8) SCC 488 DB Maharwal Khewaji Trust (Regd), Faridkot v/s Baldev 
Dass 

Place of suing Civil Procedure Code - Section 20 — Place of suing — Plaintiff 
has a choice of forum — Where two or more Courts have jurisdiction under Civil 
Procedure Code to try a suit or proceeding an agreement between the parties that the 
dispute between them shall be tried in any one ofsuch Courts. In this judgment 1991 
(4) SCC 270 Patel Roadways Ltd, Bombay v/s Prasad Trading Company, AIR 
1971 SC 740 Hakam Singh v/s Gammon (India) Ltd and AIR 2002 SC 2402 
Shriram City Union Finance Corporation Ltd. v/s. Rama Mishra are relied on. 
2004 (4) SCC 677 = AIR 2004 SC 2154 DB New Moga Transport Company, 
through its Proprietor Krishanlal Jnanwar v/s United India Insurance Co. Ltd 
and others 

Place of suing Civil Procedure Code - Section 20 — Restriction of place of 
suing by agreement — Not open to the parties to confer by their agreement jurisdiction 
ona Court which it does not possess under the Code— But where two Courts or more 
have under the Code of Civil Procedure jurisdiction to try a suit or a proceeding, an 
agreement between the parties that the dispute between them shall be tried in one of 
such Courts. Jn this judgment 1971 (1) SCC 286 Hakam Singh v/s Gammon 
(India) Ltd, AIR 1989 SC 1239 A. B. C. Laminart Pvt. Ltd v/s A.P. Agencies 
and 1995 (4) SCC 153 Angile Insulations v/s Davy Ashmore India Ltd are 
relied on. 

2004 (4) SCC 671 = AIR 2004 SC 2432 DB Hanil Era Textiles Ltd v/s Puromatic 
Filters (P) Ltd 

Amendment of pleadings Civil Procedure Code - Order 6 Rule 17 Proviso, 

Oner 41 Rule 33 —Amendment of pleadings — Court would as a rule decline to allow 
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amendments, ifa fresh suit on the amended claim would be barred by limitation on the 
date of the application — But that is a factor to be taken into account in exercise of the 
discretion as to whether amendment should be ordered, and does not affect the power 
of the Court to order it. 

The law as regard permitting amendment to the plaint, is well settled. In AIR 
1957 SC 357 = 1957 SCR 438 L.J. Leach and Co. Ltd and another v/s Jardine 
Skinner and Co., it was held that the Court as arule decline to allow amendments, if 
a fresh suit on the amended claim would be barred by limitation on the date of the 
application. But that is a factor to be taken into account in exercise of the discretion as 
to whether amendment should be ordered and does not affect the power of the Court 
to order it. In this judgment AIR 1957 SC 357 = 1957 SCR 438 is relied on 
2004 (3) SCC 392 FB T.N. Alloy Foundry Co. Ltd v/s T.N. Electricity Board 
and others 

Transfer of suit Civil Procedure Code - Section 25 — Transfer of suit — Two 
plaints filed by the two parties are before two different Courts — Parties are substantially 
the same — Course of action alleged in the two plaints refers to the same period and the 
same transactions — Same set of evidence would be needed to be adduced for purpose 
of determining the issues of facts and law arising for decision in the two suits before 
two different Courts —If separate trials are held, there will be duplication of recording 
of evidence — Possibility that the two Courts may record findings inconsistent with 
each other and conflicting decrees may come to be passed — Later suit is directed to 
be transferred to the Court where the earlier suit was filed — Two suits shall be 
consolidated for the purpose of trial and decision. In this judgment Original Suit 
No. 38/98 Jaypee Rewa Cement (A Division of Jai Prakash Industries Limited) 
v/s Chitivalasa Jute Mills (A Division of Willard India Limited are mentioned. 
2004 (3) SCC 85 = AIR 2004 SC 1687 DB Chitivalasa Jute Mills v/s Jaypee 
Rewa Cement 

Notice and appeal Civil Procedure Code - Section 107(1), Order 3, Rule 4 
— Whether a notice to the counsel appearing in the case will be sufficient notice after 
the appeal is finally disposed of and when the Review petition is filed or is it necessary 
to order notice to the parties direct — Held, it is sufficient if notice is served on the 
counsel who appeared in the appeal in the Review Petition also and unless the counsel 
submits to the Court that he has no instruction, the notice so served will be sufficient 
notice in the Review Petition. 

R. 19 of the Rules of the High Court of Kerala states that every vakalath shall, 
unless otherwise permitted by the Court, be in Form No.1 and may authorise the 
advocate to appear in subsequent proceedings such as application for leave to appeal 
to the Supreme Court, appeals to a Division Bench etc. The Form contains necessary 
indication that it authorises the counsel to appear in the Review Petition without any 
fresh vakalath. The conclusion that can be reached from the above rules is that it is 


sufficient ifnotice is served on the counsel who appeared in the appeal in the Review 
57 





THEORY AND PRACTICE OF CO-OPERATIVE SOCIETIES LAWS IN KERALA VOL.I 


Petition also and unless the counsel submits to the Court that he has no instruction, the 
notice so served will be sufficient notice in the Review Petition. 

2004 (2) KLT 1078 = 2004 (2) KLJ 288 = ILR 2004 (3) Ker 373 Mulloor Chit 
Fund v/s Pathumma Beevi 

Presence of a party Civil Procedure Code - Order16 Rule 21 — Party to the 
proceedings has no right to compel the presence of another party to the suit for giving 
evidence — Ifthe Court ultimately finds that such examination is required for a proper 
adjudication, it has power to do so. 

The proviso is not for restricting the power of the court rather it empowers the 
court to refuse examination of the witness on the ground stated in the proviso, It can 
therefore be seen that the proviso confers a discretion. As a matter of fact, whether the 
defendant or opposite side could be summoned as a witness is not governed by any 
rule under the Code of Civil Procedure or any statutory rule but governed by principles 
settled by judicial pronouncements. 

2004 (2) KLT 499 = 2004 (1) KLT SN 128 = 2004 (1) KLJ 558 Kaumudi 
Madhavan v/s State Election Commissioner 

Order of remand Civil Procedure Code - Section 105(2) — Legal validity of 
the order of remand — When the matter reaches a forum, superior to one which had 
made the order of remand earlier, it can go into the question of legality or validity of the 
order of remand. 

No appeal lies to this Court against an order of remand; an appeal under Art. 
136 of the Constitution is only by special leave granted by this court. It is settled law 
that S.105(2) has no applicability to the Privy Council and to the Supreme Court. In 
the present appeal preferred against the judgment and decree passed by the High 
Court in the proceedings held pursuant to the earlier order of remand dated 10.2.1981 
the correctness of the order of remand can be examined and gone into by this Court. 
In this judgment 1960 (3) SCR 590 is relied on. 

2004 (2) KLT 61 = ILR 2004 (2) Ker 67 = AIR 2004 SC 1206 DB Krishna 
Pillai v/s Padmanabha Pillai 

Correction of mistakes Civil Procedure Code - Section 152 — Correction 
of clerical or arithmetical mistakes in judgements, decrees or orders or errors arising 
therein from any accidental slip or omission — Exercise of this power contemplates the 
correction of mistakes by the Court ofits ministerial actions — It does not contemplate 
passing of effective judicial orders after the judgment, decree or order Jn this judgment 
AIR 1986 SC 1571, 1999 (3) SCC 500, 2001 (4) SCC 181 and AIR 1966 SC 
1047 are relied on. 

2004 (1) SCC 328 = AIR 2003 SC 4179 DB State of Punjab v/s Darshan Singh 

Necessary party Civil Procedure Code - Order | Rule 9, Order 1 Rule 10 
(2) - Absence ofa necessary party — Procedural law as well as the substantive law 
both mandates that in such cases, the order passed is a nullity and does not have a 


binding effect. 
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The procedural law as well as the substantive law both mandates that in the 
absence ofa necessary party, the order passed is a nullity and does not have a binding 
effect. 

2004 (1) SCC 317 DB Khetrabasi Biswal v/s Ajaya Kumar Baral and others 

Illegal, Null or Void decree Civil Procedure Code - Sections 47 and 33 — 
“Tllegal decree” and “Null/Void decree” — Distinction —“Void” or “‘Null’- These terms 
have no absolute sense — Their meaning is relative, depending upon the Court’s 
willingness to grant relief in any particular situation— Order ofa superior Court such as 
the High Court, must always be obeyed no matter what flows it may be thought to 
contain. 

Two things must be clearly borne in mind Fistly, the Court will invalidate an 
order only if the right remedy is sought by the right person in the right proceedings and 
circumstances. The order may be ‘a nullity’ and ‘Void’ but these terms have no absolute 
sense their meaning is relative, depending upon the Court’s willingness to grant relief in 
any particular situation. If this principle of illegal relativity is borne in mind, the law can 
be made to operate justly and reasonably in cases where the doctrine of ultra vires, 
rigidly applied, would produce unacceptable results. The order of a superior Court 
such as the High Court, must always be obeyed no matter what flaws it may be thought 
to contain. Thus a party who disobeys a High Court injunction 1s punishable for contempt 
of Court even though it was granted in proceedings deemed to have been Irrevocably 
abandoned owing to the expiry ofa time limit. In this judgment 1970 (1) SCC 670 is 
relied on. 

2004 (1) SCC 287 = AIR 2003 SC 3789 DB Rafique Bibi (Dead) by Lrs v/s 
Sayed Waliuddin (Dead) by Lrs and others 

Executing the decree Civil Procedure Code - Order 21 Rule 2—A payment 
or adjustment which has not been certified or recorded shall not be recognised by the 
Court executing the decree. 

Ifa decree is adjusted in whole or in part to the satisfaction of the decree — 
holder, the decree — holder has to certify such adjustment to that court which has to 
record the adjustment accordingly. Ifthe payment or adjustment is not reported by the 
decree — holder, the judgment — debtor has been given the right to inform the court of 
such payment or adjustment and to apply to that court for certifying that payment or 
adjustment after notice to the decree-holder. Sub-rule (3) of Rule 2 of Order 21, 
C.P.C. provides that a payment or adjustment which has not been certified or recorded 
under sub-rule (1) or (2) shall not be recognised by the court executing the decree. Jn 
this judgment 2003 (1) KLT 261 and 1997 (1) SCC 373 are followed and 1982 
(3) SCC 198 is referred to. 

2004 (1) KLT SN 127=ILR 2004 (2) Ker 382 Joseph Moolayil v/s Devakiamma 

Tribunals and Courts Civil Procedure Code - Section 115 — Tribunals — 
Though all the Courts are tribunals, all the Tribunals are not Courts — Distinction 


between Court and Tribunal. 
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It is well settled that the word ‘Court’ is used to designate those Forums which 
are set up in an organized State to exercise judical powers of the State to maintain and 
uphold rights and punish wrongs that is for administration of justice and the word 
‘Court’ would denote ‘ordinary courts of civil judicature’. The judical power of the 
Government is exercised by establishment of hierarchy of courts, to decide disputes 
between its subjects and the subjects and the State. The powers, which these courts 
exercise, are judicial powers, the functions, which they discharge, are the judicial 
functions; and the decisions, which they reach and pronounce, are judicial decisions. 
‘Court’ referred to in sub-section (1) of S.115 is a regular civil court as contemplated 
in S.3 and 9. The jurisdiction, which has been taken away from the Civil Court, has 
been given to the Tribunal to exercise in the capacity of the Tribunal and not as regular 
civil courts, Even if the Tribunals are presided over by the judges of regular courts and 
exercising the judicial power and discharging judicial function, that does not make any 
difference in principle as they still remain as the Tribunals only. Since, the three respective 
Tribunals are excluded from exercising jurisdiction of ordinary Civil Court by separate 
enactments, the orders passed by them are not amenable to the revisional jurisdiction 
under S.115. In view ofthe above decisions and for the reasons mentioned, it is to be 
held that the Motor Accident Claims Tribunal (MACT) established under the Motor 
Vehicles Act, the Education Appellate Tribunal (EAT) established under KPEI (D&C) 
Act, 1975, the Karnataka Education Act, 1983 and the Railway Claims Tribunal (RCT) 
established under the Railway Claims Tribunal Act, 1987 are not the courts subordinate 
to the High Court for the purpose of S.115. Jn this judgment ILR 2000 Karn 170 
and AIR 1985 Karn 208 are overruled, W.A.1101-03 of 1987 is dissented from 
and AIR 1983 Karn 164 andILR 1998 Karn 3733 are approved. 

2004 (1) KLT SN 28 = 2003 (10) ILD 198 FB Union of India v/s Mysore Paper 
Mills Ltd 

Jurisdiction of courts and Arbitration Section 20 (1) - Territorial 
jurisdiction-Purchase of machinery- Whole transaction from submission of quotation, 
accepting order and receiving payment handled by Branch office of manufacturer at 
Delhi--Mere mention of “subject to Bombay jurisdiction” in quotation will not oust 
jurisdiction of Delhi Court. 

The payments to the defendants were made at Delhi. From the foregoing, it 
would be seen that the cause of action for suit had arisen in Delhi. Merely, because 
one of the standard printed terms of the quotation, mentioned, subject to “Bombay 
Jurisdiction’, it cannot exclude the Delhi jurisdiction. It was not an exclusionary clause. 
Thus the Courts at Delhi would have jurisdiction being a place where the defendant 
Corporation was having its divisional or subordinate office and the place where the 
cause of action arose. 

2001 (3) KLT SN 53 P 39 Baldev Steel Ltd v/s Empire Dyeing and 
Manufacturing Co. Ltd 

Exparte decree Civil Procedure Code - 0.9, R.13 and 0.43 R.1 - 
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Conditional setting aside of exparte-decree imposing security for the entire plaint 
amount — Not justified. 

The defendants were set ex parte. Along with the petition to restore the ex 
parte order, he also filed a written statement. The lower court has allowed the application 
on condition that security is given for the entire plaint amount. The counsel for the 
appellants attacks this condition. Going by the reason given by the appellants, we are 
of the view that the lower court ought not have imposed such a condition. 

2000 (3) KLT SN 70 P 65 DB Kerala Packaging Pvt. Ltd v/s M/s Ramalinga 
Iyer 

Construction of documents Civil Procedure Code - Section 100 — 
Construction of documents would be a substantial question of law. 

Construction of documents would be a substantial question of law is now a 
well settled proposition. Jn this judgment AIR 1928 PC 172, 1996 (7) SCC 389 
and 1999 (9) SCC 237 are relied on. 

2000 (3) KLT SN 49 P45 = JT 2000 (9) SC 233 DB Santakumari v/s Lakshmi 
Amma 

Exparte decree Civil Procedure Code - O.9, R.8 — When the plaintiff is 
absent, in no case, unless the claim is admitted, the trial court can decree the suit. 

When the plaintiffis absent, in no case, unless the claim is admitted, the trial 
court can decree the suit. This is an indication that the trial court, in such situation, 
cannot go into the merits of the case, because if it come into the merits, it is possible to 
decree the suit. But R.8 of O.9 does not give power to the trial court to decree the suit 
when the plaintiff is absent, in the absence of admission of the claim. That means the 
dismissal of the suit, in the absence of the plaintiff, shall be a dismissal without going 
into merits or as often said, “dismissal for default”. Dismissal of suit on merit will also 
not come within such order as the Court may think fit as mentioned in O.17, R.2. In 
this judgment 1987 (2) KLT 562 and AIR 1987 Bom 87 are referred to. 

2000 (1) KLT 221 Thankappan v/s Achuthan 

Substantial question of law Civil Procedure Code - Section 100 — The mere 
appreciation of the facts, the documentary evidence or the meaning of entries and the 
contents of the document cannot be held to be raising a substantial question of law. 

The allotment made jointly to 4" and 5" groups as per Ext. B16 after allotting 
plot C to the 4" group, was only in respect of the building in plot C shown in the plan. 
The documentary evidence or the meaning of entries and the contents of the document 
cannot be held to be raising a substantial question of law. Therefore there arise no 
substantial question of law in this Second Appeal with reference to the contents of the 
said document, Ext.B16. Jn this judgment AIR 1999 SC 2213 is followed. 

2000 (1) KLT SN 42 P37= 2000 (1) KLJ 224 Kunhaliyumma v/s Kuttu 

Amendment of plaint Civil Procedure Code - 0.6, R.17— When the amendment 
introduces anew case which is totally different from the one pleaded and where such 


amendment would deprive the other side of benefit of admissions and will be 
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prejudiced, the amendment cannot be allowed. 

However, no amendment will be allowed ifits effect is to take away a valuable 
right that has accrued to the opposite party by lapse of time. Applications for 
amendments made with malafides will not be favourably considered. All amendments 
will be allowed, if they satisfy the test ofnot working out injustice to the other side and 
if it is necessary for the purpose of determining the real question in controversy between 
the parties. Where the amendment introduces a new case which is totally different 
from the one pleaded and where the consequences of such amendment would be to 
deprive the other side of the benefit of the admissions and where such opposite side 
will be irretrievably prejudiced, the amendment sought for will not be allowed. In this 

Judgment AIR 1977 SC 680, AIR 1972 Guj 152, AIR 1974 P&H 247, AIR 1978 
SC 484 and AIR 1978 SC 484 are referred to. 
1999 (3) KLT 809 = 1999 (2) KLJ 947 Chandran v/s Gopalan 

Suit for damages Civil Procedure Code - Sections 100 and 102 — Suit for 
damages for Rs.1000/- Even if the suit is not in the nature of small cause suit, the 
second appeal will not lie ifthe pecuniary value does not exceeds Rs.3000/- 

S.12 of the Act provides a pecuniary limit of Rs. 1000/- for small cause suits. 
But the pecuniary limit contained in S.102 of the CPC is Rs.3000/- Thus it is clear 
that S.102 of the CPC has brought within its fold certain suits which are not pure 
small cause suits in terms of S.12 ofthe Kerala Small Causes Courts Act, 1957. 
Added to this is the words ‘of the nature cognizable by the Courts of Small Causes’ 
to indicate something more than the suits cognizable by Courts of Small Causes. The 
amount of value of the subject matter of the Original Suit, wherefrom this Second 
Appeal arises, does not exceed Rs.3000/-. Therefore this Appeal is not maintainable 
and is dismissed. 

1999 (3) KLT 205 = 1999 (2) KLJ 286 Pariyaram Panchayat v/s Damodaran 
Nair 

Written statement Civil Procedure Code - 0.8, R.10 and O.12, R.6 — 
Non-filling of written statement — It is a matter of court’s satisfaction that there is no 
fact to be proved on admission, that judgment can be passed — Even such judgment 
ought to be in accordance with law, by setting out reasoning. 

Before passing the judgment against the defendant it must see to it that even if 
the facts set out in the plaint are treated to have been admitted, a judgment could 
possibly be passed in favour of the plaintiff without requiring him to prove any fact 
mentioned in the plaint. It is a matter of Court’s satisfaction and, therefore, only on 
being satisfied that there is no fact which need be proved on account of deemed 
admission, the Court can conveniently pass a judgment against the defendant. Under 
O.8, R.10, the Court has to write a judgment which must be in conformity with the 
provisions of the Code or at least set out the reasoning by which the controversy is 
resolved. In this judgment AIR 1955 SC 425, AIR 1982 J&K 93, AIR 1983 All 


130, AIR 1979 Raj 215, AIR 1981 Goa 61, AIR 1958 SC 886 and AIR 1982 All 
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RC 562 are referred to. 
1999 (3) KLT SN 81 P78 = JT 1999 (6) SC 473 SC DB Balraj Taneja v/s Sunil 
Madan 

Mixed question of law and facts Civil Procedure Code - Section 100 — 
Law and Facts — Mixed question- Cannot be raised for the first time in the Second 
Appeal. 

Whether ina suit for declaration the trial court is not bound to raise an issue as 
to the extent of damages that would be caused on the serviant tenement. This is a 
mixed question of law and facts. 

1999 (2) KLJ 1084 Mariamma and othes v/s Kalyani Amma and another 

Ex-parte decree Civil Procedure Code - 0.9, R.13 — Petition filed to set 
aside ex-parte decree — Transfer of jurisdiction over the property of the court to another 
court — Only the court which passed the decree has jurisdiction to set aside the 
ex-parte decree and not the new Court. 

Any case in which a decree is passed ex parte against a defendant, he may 
apply to the Court by which the decree was passed for an order to set it aside. The 
Court which passed the ex parte decree in the present case is the Sub Court, Kottayam. 
Therefore, the application under O.IX R.13 would be maintainable before the Sub 
Court, Kottayam and there was no lack of jurisdiction in that Court in passing orders 
on that application. 

1999 (2) KLT 652 = 1999 (2) KLJ 41 = ILR 1999 (3) Ker 77 DB Govinda Pillai 
v/s State of Kerala 

Marking of exhibits Civil Procedure Code - 0.13, R.1 — When documents 
are marked as exhibits without objection ofa particular party, that party cannot raise 
the objection that the said document has not been admitted in evidence. 

Under O.13, R.1 CPC the parties or their Pleaders shall produce at or 
before the settlement of issues all the documentary evidence in their possession or 
power on which they intend to rely. The court after receiving the documents so 
produced, there shall be endorsed on every document which has been admitted in 
evidence in the suit as required under R.4. When documents are so marked as 
exhibits without objection of a particular party, that party cannot raise the 
objection that the said document has not been admitted in evidence. Jn this 

judgment AIR 1929 PC 110 and 1961 SC 1655 are relied on. 
1999 (2) KLT 617 = 1999 (2) KLJ 79 = ILR 1999 (3) Ker.71 State of Kerala 
v/s Saidali. (Held per incurium in 1999 (3) KLT 841) 

Suit against a public officer Civil Procedure Code - Section 80 — Suit for 
damages against the public officer — Notice under Section 80 issued only to the 
Government — Ifthe relief is sought for against the public officer and the State, notice 
before filing the suit is mandatory —Ifthe public officer is impleaded as a state agent 
and ifno relief is claimed against him, separate notice not mandatory. 

Before filing the suit, a notice under S.80 was issued to the State of Kerala. 
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But no notice had been issued to the respondent. The allegation against him is that he 
was negligent and also he had destroyed or concealed some important case sheets 
and diaries. The first point is that the plaintiffs have prayed for a decree against the first 
respondent also. The first respondent was a doctor in the Government hospital and he 
was discharging the duty as Public Officer. In this case there is a relief against the first 
respondent. In that view of the matter, notice is necessary. 
1999 (2) KLT 112 Sarangadharan v/s Dr. Vijayan 

Transfer of cases Civil Procedure Code - Section 24 — Transfer of cases — 
Transfer not allowable merely because opposite party has no objection. 
1999 (1) KLJ 530 SC DB Mahabir Prasad Singh w/s Jacks Aviation Pvt. Ltd 


CONTEMPT OF COURTS 


Appeal filed against reference Contempt of Courts Act, 1971 - Section 
19 - Single Judge holding that a prima facie case has been made out and matter 
referred to Division Bench - Appeal filed against the reference order is maintainable. 
2005 (3) KLT 574 DB Mohandas v/s Ashokan 

Comments against Judges Contempt of Courts Act, 1971 - Section 2 (c) - 
Comment that a Judge about to retire is available for sale and that judiciary has no guts, not 
honest and is not powerful enough to punish wealthy people would bring administration of 
Justice into ridicule and disrepute and amounts to contempt. Jn this judgment AIR 
1936 PC 141, AIR 1953 SC 75, AIR 1954 SC 10, AIR 1971 SC 221, 1971 (1) 
SCC 626, 1978 (3) SCC 339, 1988 (3) SCC 167, 1993 supp (4) SCC 446, 1996 
(6) SCC 510, 1996 (5) SCC 216, 2001 (6) SCC 735, 2002 (3) SCC 343, 1976 (1) 
SCC 975, 2001 (3) SCC 739, 2001 (7) SCC 530, 2002 (4) SCC 21, 2003 (3) 
SCC 427, AIR 2003 SC 657 and 1969 (3) All ER 1062 CA are referred to. 
2005 (2) KLT SN 71 C 85 SC DB Rajendra Sail v/s MP High Court Bar 
Association 

Challenging correctness of earlier decision Contempt of Courts Act, 1971 
- Section 2 - Exercise of Contempt jurisdiction - It is not permissible for Court to 
examine correctness of earlier decision, non-compliance of which is alleged - It cannot 
test correctness or otherwise of that order or give additional direction or delete any 
direction. In this judgment M.J.C. No. 1739 of 1999 Pat is reversed and 2001 
(10) SCC 496, 1995 (5) SCC 619, AIR 1994 SC 308 and AIR 1994 SC 2252 are 
referred to. 
2005 (1) KLT SN 12 SC DB State of Bihar v/s Rajendra Singh 


Contempt of Courts Section 15 (2) & (1) :- Section 15 (2) does not restrict 
the power of the High Court to take congnizance of the contempt of itself or ofa 
subordinate court, its own motion even if the Advocate General has not granted the 
consent sought for in a given case. In this judgment 1995 (2) KLT 347 Nagappan 
v/s Mani is held per incuriam, AIR 1986 Pat 65 Harish Chandra v/s Justice Ali 
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Ahamed is dissented from and AIR 1987 SC 1451 Conscientious Group v/s 
Mohammed Yunns, 1991(4) SCC 406 Delhi Judicial Service Association Case, 
1979 KLT 262 Jose v/s Alice Francis and AIR 1982 SC 904 Pritam Pal v/s 
High Court of M.P. are referred to. 

1999 (3) KLT 165 = 1999 (2) KLJ 697 DB Joseph Kuzhijalil v/s Joseph 
Pulikunnel 

Contempt of Courts The advocate who drafts and / or settles an offending 
documents also commits contempt of the court as the author of the document. 

1999 (3) KLT SN 64 DB Salim v/s Kerala State Beverages Corporation (M & 
M) Ltd 

Contempt of Courts The abuses, attribution of motives and indecent attacks 
on the impartiality of judges in the pleadings filed in court or otherwise published, no 
doubt amounts to Criminal Contempt of Court. 

1999 (3) KLT SN 64 DB Salim v/s Kerala State Beverages Corporation (M & 
M) Ltd 

Contempt of Courts Sections 2 & 12 of Contempt of Courts Act, 1971 - 
Scurrilous attack on the integrity honesty and judicial impartiality of a judge ofa High 
Court. Such Conduct Constitute Contempt of Court. 

1999 (3) KLT SN 47 DB Lokanath Mishra v/s State of Orissa 

Contempt of Courts Sections 2 & 12 - Role of the Press in publishing 
contemptuous statements made and making observations on the conduct of the Court. 
1999 (3) KLT SN 47 DB Lokanath Mishra v/s State of Orissa 

Contempt of Courts Section 12 - Violation of judgment of the High Court 
banning smoking in public places. Accused is liable to be punished under Section 12 
of the Contempt of Court Act. The action of the authorities in not enforcing the order 
of ban of smoking is a challenge to the very rule of law. 

1999 (2) KLJ 1086 DB Dr. Nehru John Varghese v/s Babu 

Contempt of Court Contempt of Courts (High Court of Kerala) Rules, 1971, 
Rules 15 & 5 A- Rule 15 contemplates Advocate General to appear and conduct the 
proceedings against the contempt-It is not proper for the Additional Advocate 
General to appear and defend the contemnor. 

In order to see that the orders of this Court are obeyed even at the initial stage 
itself, Rule 5 Acontemplates a copy of the petition being furnished to the Advocate 
General. The Additional Advocate General cannot take a contrary stand in support of 
the respondent who would be charged for disobedience of the orders of this Court. 
Section 15 of the Contempt of Courts Act. 1971 contemplates taking cognizance of 
criminal contempt only on its own motion or on a motion made by the Advocate Gen- 
eral. It is for the Advocate General to look into the contempt petition before launching the 
criminal contempt against the respondent. It will not be proper for the Additional Ad- 
vocate General to appear and defend the respondent. It will be against the letter and 


spirit of the rules framed under the Contempt of Courts Act and the Contempt of 
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Courts Act itself. In this judgment 1995 4 SCC 1 T.M.A. Pai Foundation v/s 
State of Karnataka is referred to. 
1995 (2) KLT 741 = ILR 1996 (1) Ker 529 Aloysius v/s Sarada Muraleedharan 


RES JUDICATA 


An issue already settled Res judicata - An issue already settled in a suit 
between the same parties in respect of certain subject matter, cannot be allowed to be 
raised again between the very same patties in regard to the same subject matter, but in 
a different suit. 

2005 (2) KLT SN 80 C 95 SC DB Amarendra Komalam v/s Usha Sinha 

Judgment contrary to the existing law Res judicata - Ifthe earlier judgment 
which is sought to be made the basis of res judicata is delivered by a Court without 
Jurisdiction or is contrary to the existing law at the time the issue comes up for recon- 
sideration, such earlier judgment cannot be held to be res judicata in the subsequent 
case, of course, protected by any special enactment. In this judgment AIR 1971 SC 
2355, AIR 1979 SC 193, 2004 (3) SCC 1 and 2005 (3) SCC 232 are relied on. 
2005 (2) KLT SN 76 C 89 SC FB Shakuntla Devi v/s Kamla 

Plea of Res judicata Civil Procedure Code - Section 11 — Plea ofres judicata 
— Plea was not taken by the Revenue at any stage before any of the authorities, but 
arguments exactly to the contrary had been put forward by it — That plea cannot be 
permitted to be raised at this stage — See — Central Excise Act, 1944 —S.35L(b) 
2004 (7) SCC 591 DB ITC Ltd v/s Commissioner of Central Excise, New Delhi 
and another 

Res judicata when appeal filed by one of several defendants Civil 
Procedure Code - Section 11 — Res Judicata — Appeal filed by one of several 
defendants — Subsequently Co-defendant filed another appeal — It dismissed for 
default — An order dismissing a subsequent appeal for default can not operate as res 
judicata in respect ofan earlier appeal. 

It is not possible to accept that the principle ofres judicata will apply to bar the 
appeal. S.11 CPC would bar the Court from trying any suit or issue in which the 
matter “directly and substantially in issue” between the same parties or between the 
parties under whom they or any of them claim, litigating under the same title ina Court 
competent to try such subsequent suit or suit in which such issue has been subsequently 
raised, has been “heard and finally decided by such Court”. Neither S.11 CPC, nor 
any principle derivable therefrom, would bar the appeal as contended by the respondents. 
The contention is misconceived and we see no merit in the contention. In our judgment, 
the appeal is perfectly maintainable. 

2004 (2) KLT SN 120 = 2004 (5) SCC 272 =AIR 2004 SC 2546 FB Bajrangal 
S. Ruia v/s Shashikant N. Ruia 
Basic method to decide the question of res judicata Civil Procedure Code 


- Section 11 — Res judicata— Basic method to decide the question ofres judicata — 
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Earlier suit was confined to a small portion of the entire property now in suit and a 
decision as to a specified part of the property could not have necessarily constituted 
res judicata for the entire property, which was now the subject matter of litigation. Jn 
this judgment AIR 1936 Privy Council 258, AIR 1948 Privy Council 3, AIR 
1965 AP 177, AIR 1963 Pun 9 and AIR 1929 Cal 163 are affirmed, 1970 (3) 
SCC 656, 1976 (4) SCC 780 and 1964 (7) SCR 831 are relied on and AIR 1949 
Privy Council 302 is distinguished. 
2004 (1) SCC 551 DB V. Rajeshwari v/s T.C. Saravanabava 

Applicability of Res judicata Civil Procedure Code - Section 11 — 
applicability of doctrine of res judicata to industrial disputes — It is the Courts which 
are prohibited from trying the issue was directly and substantially in issue in the earlier 
proceedings between the same parties, provided the Court trying the subsequent 
proceeding is satisfied that the earlier Court was competent to dispose of the earlier 
proceedings and that the matter had been heard and finally decided by such Court. Jn 
this judgment 1977 (2) SCC 806, AIR 1974 SC 1132, 1978 (3) SCC 119 and 
AIR 1989 SC 1764 are referred to. 
2004 (1) SCC 68 DB Pondicherry Khadi And Village Industries Board v/s P. 
Kulothangan and another 

Decision being exparte or biparte Doctrine of Res judicata - The applicability 
of Res judicata does not depend on the decision being exparte or biparte - The party 
is as much bound by an exparte decree as by a contested one - All that necessary is 
that the defendant should have express notice of the pleadings and the prayer that a 
particular issue or matter would be decided. 
2003 (2) KLT SN 29 DB Menon v/s Panchitra 

Constructive res judicata Res Judicata - Application under S.34 of Kerala 
Land Reforms Act for assignment of the appurtenant land - At the time of suo motu 
proceedings no right of assignment was accrued - Question of res judicata or 
constructive res judicata does not arise - Only an existing right can be abandoned - 
See - Civil P.C. 1908. 
2002 (2) KLT 769 = 2002 (2) KLJ 54 

Withdrawal of Original Petition Res Judicata - Withdrawal of Original 
Petition does not affect the respondents to claim the benefits available departmentally 
- See - Constitution of India. 
2002 (1) KLT 792 Manager, V.P.S.H.S. School For Boys v/s State of Kerala 

Recording of the Legal Representatives Section 11 & Order 22, Rule 5 - 
Recording of the Legal Representatives under Order XXII Rule 5 will not operate as 
res judicata in any subsequent proceedings between the same parties or affect the 
claim in the probate proceedings with regard to the genuineness of the will. 

It is clear that the contention raised by the petitioner that the orders passed by 
the lower court negativing the contentions raised by the petitioner under Order 22, 


Rule 5 of CPC are not sustainable, is ofno force. Hence, these CRPs are dismissed. 
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But the impugned orders passed by the lower court under Order 22, Rule 5 in the 
above cases will not operate as res judicata against the petitioner in any subsequent 
proceedings between the same parties or affect his claim in the probate proceedings 
with regard to the genuineness of the Will. Jn this judgment AIR 1981 P&H 130 FB 
is followed and AYR 1975 Mad 174, AIR 1953 Trav Co. 158 and AIR 1960 Ker 
79 are referred to. 

2001 (2) KLT 360 = 2001 (1) KLJ 471 Govindan Nair v/s Janaki Amma 

Findings in probate proceedings Section 11, Explanation VIII - Grant of 
Succession Certificate in probate proceedings - Findings given therein does not operate 
as res judicata in a subsequent suit--See--Succession Act, 1925, Section 387. 

2001 (1) KLT SN 1 P1 SC FB Joginder Pal v/s Indian Red Cross Society 

Special leave petition Constitution of India - Article 136 — Dismissal at 
stage of special leave without reasons — There is no resjudicata or merger. 

What has been stated by this Court applies also to a case where a special 
leave petition having been dismissed bya non-speaking order the applicant approaches 
the High Court by moving a petition for review. May be that the Supreme Court was 
not inclined to exercise its discretionary jurisdiction under Art.136 probably because it 
felt that it was open to the applicant to move the High Court itself. As nothing has been 
said specifically in the order dismissing the special leave petition one is left merely 
guessing. It cannot be said that the mere rejection of special leave petition could, by 
itself, be construed as the imprimatur of this Court on the correctness of the decision 
sought to be appealed against. In this judgment 1997 (6) SCC 78 and 1996 (3) 
SCC 463 are dissented from and 1996 (7) SCC 1, 1978 (3) SCC 119, 1989 (4) 
SCC 187, AIR 1986 SC 1780, AIR 1989 SC 674, AIR 1958 Mad 398 and JT 
2000 (4) SC 473 are followed. 

2000 (3) KLT 354 SC FB Kunhayammed v/s State of Kerala 

Earlier suit for damages Civil Procedure Code - Section 11 —The findings 
of the civil court on an issue of title entered in an earlier suit for damages will operate as 
res judicata in a subsequent suit for recovery of possession on the basis of title. 

Even the decree founded on equitable relief if one issue arose directly and 
substantially is decided by the court and attainted finality, it would operate as res 
judicata in a subsequent suit based on title where the same issue directly and substantially 
arises between the parties. Circumstances are similar, in the case on hand, when the 
parties went on trial with regard to the issue relating to title in a suit for damages and 
where the decision on that issue was very material and essential. That finding had been 
confirmed by this Court and thereafter it remains unchallenged. In such circumstances 
the plaintiffs cannot avoid that finding to contend that it does not operate as res judicata. 
In this judgment 1994 (2) SCC 14, 1985 KLT 181 and 1988 (2) KLT 727 are 
relied on. 

2000 (2) KLT 501 = 2000 (1) KLJ 557 Krishna Iyer v/s Kunnath Chelan 


Avvokkar 
68 





THE CONSTITUTION OF INDIA 


Decision in a Writ Petition Res Judicata—A decision on an issue raised in a 
Writ Petition under Art.226 or 32 would also operate as res judicata between the 
same parties in subsequent judicial proceedings. 

The only exception is that the rule of res judicata would not operate to the 
detriment or impairment ofa fundamental right. The basis on which the rule rests is 
found on consideration of public policy and it is in the interest of the public at large that 
a finality should attach to the binding decision pronounced by a Court of competent 
jurisdiction and it is also in the public interest that individuals should not be vexed twice 
over in the same kind of litigation. In this judgment 1998 (4) SCC 361 and 1999 (5) 
SCC 590 are followed and 1996 (1) SCC 435 is referred to. 

2000 (1) KLT 458 Devaki v/s State of Kerala 

Price of an article Resjudicata — There arise no resjudicata in respect of 
price of an article, even if in an earlier suit between the parties it had been found that a 
particular article did have a particular price. 

There arise no resjudicata in respect of price of an article, even if in an earlier 
suit between the parties it had been found that a particular article did have a particular 
price. That will not act as resjudicata, because on a later state, because of the market 
fluctuations and due to innovative technologies in the field of production, the price may 
very in either direction. Then parties to the said litigation will have to pay varied price. 
2000 (1) KLT 278 =2000 (1) KLJ NOC 2 Govinda Bhat v/s Sham Bhat 

Dismissal of an application for joint trial Res judicata— When applies to 
an order of dismissal of an application for joint trial— The principle of res judicata is not 
applicable to all kinds of interlocutory orders. 

Ifthe rule of res judicata is applicable to a case, the second application will be 
liable to be rejected irrespective of the question whether fresh facts are placed before 
court. A fresh investigation would be barred in such cases even if there is change in the 
fact situation. On the other hand where the principle, as such is not applicable. Courts will 
be justified in disposing of the second petition based on the facts as available at that time. 

Joint trial of cases is done not by virtue of any specific power conferred by the 
CPC; but in exercise of the inherent powers of the Court. Nevertheless, it is a step 
adopted to ensure just, smooth, orderly and expeditious disposal of suit. As such the 
same court which decided against joint trial is not bound finally by that order at later 
stages so as to preclude its being considered. In other words the Rule of Res Judicata 
does not apply as such to such an order. That however, does not men that on every 
subsequent day on which the suit stands adjourned the petition could be repeated and 
fresh orders sought on identical facts. All the same, if there is change of circumstances 
or if fresh facts are placed before Court there will be no legal bar for fresh consideration 
of the question with reference to the new facts and situations. Jn this judgment AIR 
1964 SC 993 is relied on. 

1999 (3) KLT 856 = 1999 (2) KLJ 1021 Mohammed Kunhi v/s Janaki Amma 


When an original petition is withdrawn Article 226 - When an original 
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petition is withdrawn, without permission to file a fresh one, the petitioner cannot file 
another one impugning the self same order except in cases where personal liberty of an 
individual is involved. This ban is based ona public policy as contained in Order XXIII 
Rule 1 of the Code of Civil Procedure, That Public policy has been made applicable 
to the proceeding under Art. 226 of the constitution. In this judgment 1987 (1) SCC 
5 Saraguja Transport Service v/s State Transport Appellate Tribunal M.P. 
Gwalior and others and 1999(1) SCC 81 Upadhyay and Co. v/s State of U.P. 
and others are followed. 

1999 (1) KLT 776 = 1999 (1) KLJ 619 Narayanan Achari v/s State of Kerala 

The bar of constructive res judicata Res judicata - The bar of constructive 
res judicata will apply only if a party omits to include one of the several causes of 
action arising out of the same set of facts and not when different and independent 
causes of action arise out of altogether different set of facts-Different causes of action 
under different sub-section of Section 11 arise out of different set of facts and can 
never be considered as arising out of same set of facts, so as to attract the bar of 
constructive res judicata-Buildings (Lease & Rent Control) Act, 1965, (Kerala), 
Sections 11 & 15. 

The General principle of res judicata applies to cause of action and issues 
decided already in earlier proceedings. The bar of “cause of action estoppel’ which is 
part of the doctrine of res judicata under English Law will apply only in cases where 
there is identity of causes of action. But in India the principle applies even in cases 
where causes of action are different, ifthey arise out of the same set of facts. In the 
case of issues also identity is essential. 

1998 (1) KLT SN 2 P3 DB Govindan v/s Abdul Karim Subaida Beevi 

If a party omits to include one of the several causes of action arising 
out of the same set of facts Res judicata - Only applies if a party omits to include 
one of the several causes of action arising out of the same set of facts - Will not 
preclude a landlord from claiming eviction on any one of the grounds mentioned in 
Section 11 after an adverse finding in an earlier petition for eviction filed on some other 
grounds under that section. 

Even recognising the difference between English Law and Indian Law it is 
clear that the bar of constructive res judicata will apply only ifa party omits to include 
one of the several causes of action arising out of the same set of facts and not when 
different and independent causes of action arises out of altogether different set of facts. 
Different causes of action under different sub-section of Section 11 ofthe Act arises 
out of different set of facts and can never be considered as arising out of same set of 
facts so as to attract the bar of constructive res judicata. In this judgment AIR 1977 
SC 1680 State of U.P. v/s Nawab Haussain is relied on and AIR 1972 Delhi 150 
S.R. Singh v/s Royal Studios is dissented from. 

1997 (1) KLT 910 = 1997 (1) KLJ 724 = ILR 1997 (3) Ker 360 =AIR 1998 Ker 
oH Govindan v/s Subaida Beevi 
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Writ Petition dismissed in limine on merits Article 226 - Writ Petition 
dismissed in limine on merits - Second Writ Petition is barred by principles of resjudicata. 

Principles of resjudicata will be applicable to proceedings under Article 226 
of the Constitution. Principles of constructive resjudicata will also apply to proceedings 
under Article 226 of the Constitution. A Division Bench of this Court considered the 
contentions and gave opinion on merits and therefore the above dismissal will bind the 
petitioners and similar contentions cannot be allowed to be raised by them as it is 
barred by principles of resjudicata. 
1996 (1) KLT 631 = 1996 (1) KLJ 782 = ILR 1996 (2) Ker 675 =AIR 1996 Ker 
337 Kandankutty v/s State 

Writ petition dismissed at the admission stage Article 226 - Practice and 
Procedure - Writ petition dismissed at the admission stage without the Judge going 
into merits of contentions - Subsequent writ petition by same petitioner for same relief 
- Decision in earlier petition may not strictly operate as res judicata - But practice 
similar to resorted by petitioner should be curbed. 
AIR 1996 Ker 102 K. Sreekala (Minor) v/s The Manager, S.N.V.T.T.I. and 
others 


NATURAL JUSTICE 


Enquiry Officer’s findings in favour of delinquent Natural Justice — 
Enquiry Officer’s findings in favour of delinquent - Even through the rule does not 
contemplate giving an opportunity to the delinquents before the disciplinary authority 
take a final decision to disagree with the reasons given by the enquiry officer, sucha 
provision could be read into the rule but even the appellants cannot be heard to say 
that there shall be a personal hearing by the disciplinary authority — See — Service. 
2004 (8) SCC 653 DB J.A. Naiksatam v/s Prothonotary and Senior Master, 
High Court of Bombay and others 

Non supply of copy of enquiry report to delinquent Natural Justice — 
Departmental enquiry— Non supply of copy of enquiry report to delinquent — It is not 
possible to appreciate the reasoning of the High Court in the instant case that in 
addition to the procedural infirmity ofnon supply of enquiry report, there being non 
compliance with clause 14(4)(c) of the Model Standing Orders requiring grant of 
opportunity of hearing against proposed penalty, the employee has to be granted 
relief of reinstatement with full back wages and the employer can be given liberty to 
hold a de novo enquiry — See — Service. 

2004 (7) SCC 581 = AIR 2004 SC 4255 DB NTC (WBAB and O) Ltd and 
another v/s Anjan K. Saha 

Natural Justice cannot be put in a straitjacket formula Natural Justice — 
Principles of natural justice should not be stretched too far and the same cannot be put 
ina straitjacket formula — Respondent has been found guilty ofan act of fraud — Hence 
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no further opportunity of hearing is necessary to be afforded to him. Jn this judgment 
2004 (6) SCC 311 Bar Council of India v/s High Court of Kerala, 2003 (7) SCC 
492 Sohan Lal Gupta v/s Asha Devi Gupta, 2004 (4) SCC 311 = 2004 (4) Scale 
338 Madia Chemicals Ltd v/s Union of India, 2003 (4) SCC 557 = 2003 SCC 
(L&S) 507 Canara Bank v/s Debasis Das, 1985 (3) SCC 398 = 1985 SCC 
(L&S) 672 Union of India v/s Tulsiram Patel, 2003 (8) SCC 319 Ram Chandra 
Singh v/s Savitri Devi, 1889 (14) AC 337 Derry v/s Peek, (1886-90) All ER 
Rep 1, 58 LJ Ch 864 and 61 LT 265 HL are relied on. 

2004 (6) SCC 325 FB Vice Chairman, Kendriya Vidyalaya Sangathan and 
another v/s Girdharilal Yadav 

Justice should not only be done but also seen to have been done Natural 
Justice — Bias — Judge was right in hearing and deciding the revision on merits when it 
was argued before him — However, on the principle that justice should not only be 
done but also seen to have been done, set aside both the orders passed by the Single 
Judge and restore the revision petition for hearing afresh before the High Court by 
another Judge. 

The appellant would have never filed the review/recall petition if only he would 
have succeeded in revision. He became wiser only after the revision was dismissed. 
We cannot countenance such activity of misadventure on the part of the litigants almost 
laying traps for the judges who are already overburdened with heavy list of the matters 
for hearing and many a times have to rush through to clear the day’s cause list. In our 
opinion, the learned Judge was right in hearing and deciding the revision on merits 
when it was argued before him without any demur and without seeking reclusion from 
the Judge. 

2004 (2) KLT 370 = 2004 (3) SCC 437 = AIR 2004 SC 4004 DB Mohan Lal 
Aggarwal v/s Atinder Mohan Khosla 

Right to reasons Civil Procedure Code - Order 20 Rule 4 (2), Order 20 
Rule 5—Proper mode of disposal of appeal against acquittal — Cardinality of recording 
of reasons for decision — Right to reasons is an indispensable part ofa sound judicial 
system— One of the salutary requirements of natural justice is spelling out reasons for 
the order made — See — Criminal P.C., 1973 — Sections 378 and 386 
2004 (1) SCC 547 = AIR 2004 SC 1203 DB State of Punjab v/s Bhag Singh 

Delay between hearing and passing final orders Constitution of India - 
Article 226 — Delay between hearing and passing final orders — It is considered as an 
illegality for violating the principles of natural justice — It gives rise to a cause of action 
to the concerned parties and not to a stranger. 

The Petitioner, who is a stranger, cannot complain of the delay in disposing of 
an appeal. The delay between hearing and passing final orders is considered as an 
illegality for violating the principles of natural justice. Ifa matter is heard and reserved 
for a long period, the Judge or the administrator will forget all the arguments addressed. 


So, if the order is passed after the lapse of a long spell, it may amount to an order 
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passed without hearing. Violation of the principles of natural justice gives rise to a 
cause of action only to the concerned parties and not to a stranger to the proceeding 
like the petitioner. 

2004 (1) KLT 383 = ILR 2004 (1) Ker 313 Sooryanathan v/s State of Kerala 

Civil consequences Article 14 of Constitution - Rules of natural justices - 
Apply to administrative orders having civil consequences - Expression “civil 
consequences” - scope of. 

2003 (3) KLT SN 146 = 2003 (4) SCC 557 = AIR 2003 SC 2041 = JT 2003 (3) 
SC 183 DB Canara Bank v/s Debasis Das 

Natural Justice is another name for common sense justice Article 14 of 
Constitution - Natural Justice - It is another name for common sense justice - Natural 
justice relieves legal justice from unnecessary technicality gramatical pedantry or 
logical prevarification - It supplies the omission ofa formulated law. 

2003 (3) KLT SN 146 = 2003 (4) SCC 557 = AIR 2003 SC 2041 = JT 2003 (3) 
SC 183 DB Canara Bank v/s Debasis Das 

Termination of Service Natural Justice — Termination of Service — 
Suppression of relevant information in the attestation from— Could not have given 
any explanation even of notice was issued prior to termination of service — Termination 
proper — See — Service. 

2003 (1) KLT SN 39 = ILR 2003 (1) Ker 491 DB Raphy Xavier v/s Union of 
India 

Natural justice and Disciplinary proceedings Natural Justice--Disciplinary 
authority while overruling the findings of enquiry officer, should hear the delinquent - 
Overruling of the findings without notice or hearing is unsustainable in law as there is 
violation of principles of natural justice - See - Service. 

2002(1) KLT SN 98 Shajimon v/s State of Kerala 

Government authorities Natural Justice - Government authorities should 
be fair, reasonable and alive to the situation. They cannot act in an arbitrary manner- 
-Rule oflaw should prevail. 

AIR 2002 SC 1205 = 2002 (3) SCC 451 DB V.C. Mohan v/s Union of India and 
others 

Statutory tribunal Natural Justice - Order passed by a person who had not 
heard the case in a statutory revision--Being an institutional decision and being a 
statutory order ina statutory revision and objectively in accordance with law does not 
violate principles of natural justice. 

It is a fairly settled position in law that if the decision impugned is one ofa 
statutory tribunal which must decide according to law, the violation of natural justice 
can be ignored, ifthe petitioner does not have a case on merit. But, where the decision 
is rendered in the discretion of the decision maker, the personal hearing may change 
his heart. Therefore, lack of hearing would cause serious prejudice. In the case at 


hand, the decision being an objective decision in accordance with law, violation of the 
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principles of natural justice can be ignored. 
2002 (1) KLT 882 Katherine v/s Secretary to Government 

Public interest Natural Justice--Principle of natural justice has to be 
subservient to public interest. 

Principles of natural justice are for ensuring a fairness in approach. They have 
to be applied depending on the particular facts. “Justicia naturalis’ is justice as defined 
in a moral as opposed to legal sense. The cardinal issue appears to be public interest. 
It is not only the contractual rights between two parties, that is involved, but the 
transactions directly affect the rights of third persons. His presence cannot be 
ignored. I am of the opinion that even principles of natural justice have to be 
subservient to public interest, as the well being of citizens are the ultimate aim of 
regulations. The procedure for sampling is in vogue for years, and the inherent 
risk voiced by the petitioner are per se flimsy. 

2002 (1) KLT 296 = 2002 (1) KLJ 186 Pratheesh Fuels v/s Indian Oil 
Corporation Ltd 

Action of the State Natural Justice — Every action of the State uninformed by 
reason is arbitrary — Diluting the percentage of reservation of Hindu Nadars without 
hearing the affected is arbitrary — Actions of State uninformed by reason are liable to 
be questioned under Art.226 — See — Constitution of India, Arts.226 & 14. 

2000 (3) KLT 740 DB Hindu Nadar Corporation v/s State of Kerala 

Natural justice not a mere empty formality Natural justice — Principles of 
natural justice cannot be insisted as amere empty formality when the only conclusion 
that can be arrived at even if opportunity had been rendered is one and the same — 
Constitution of India, Art.226. 

Even if violation of the principle itselfis a prejudice and no separate prejudice 
need be shown in case of violation, natural justice shall not be insisted as a mere empty 
formality when the only conclusion that can be arrived at even if opportunity had been 
rendered is one and the same. Where on the admitted or indisputable facts only one 
conclusion is possible and under the law only one penalty is possible, the court may not 
issue its writ to compel the observance of natural justice not because it approves the 
non-observance of natural justice, but because courts do not issue futile writs”. Jn this 
judgment 1980 (4) SCC 379 = AIR 1981 SC 136 is followed. 

2000 (3) KLT SN 14 P12 Saseendran v/s Commissioner and Secretary, Public 
Works & Transport (F) Department 

Natural justice and Election Commission Natural justice — The function 
of the Election Commission in the matter of delimitation is adjudicative and not 
legislative — The principles of natural justice will apply — See — Panchayat Raj Act, 
1994, Sections 10 and 10A. 

2000 (3) KLT 45 = 2000 (2) KLJ 709 = AIR 2000 Ker 376 DB Kunhabdulla v/s 
State of Kerala 


74 





THE CONSTITUTION OF INDIA 


Administrative order Natural justice — Even an administrative order which 
involves civil consequences must be consistent with the rules of natural justice — Different 
aspect of natural justice — Matters to be considered. 

Rules of natural justice are not rules embodied always expressly ina statute or 
in rules framed thereunder. The old distinction between a judicial act and an 
administrative act has withered away. Even an administrative order which involves civil 
consequences must be consistent with the rules of natural justice. Expression ‘civil 
consequences’ encompasses in fraction of not merely property or personal rights but 
of civil liberties, material deprivations, and non-pecuniary damages. In its wide umbrella 
comes everything that affects a citizen in his civil life. Over the years by a process of 
judicial interpretation two rules have been evolved as representing the principles of 
natural justice in judicial process, including there in quasi judicial and administrative 
process. They constitute the basic elements ofa fair hearing, having their roots in the 
innate sense of man for fair-play and justice which is not the preserve of any particular 
race or country but is shared in common by all men. A corollary has been deduced 
from the above two rules and particularly the audi alteram partem rule, namely ‘qui 
aliquid statuerit parte inaudita alteram actquam licet dixerit, haud acquum facerit’ that 
is, ‘he who shall decide anything without the other side having been heard, although he 
may have said what is right, will not have been what is right’. Or in other words, as it 
is now expressed, ‘justice should no only be done but should manifestly be seen to be 
done’. 

2000 (1) KLT 255 DB Remadevi v/s Calicut University 

Natural justiceand termination of service Natural Justice — Termination of 
the service for unauthorised absence — Workman should be given sufficient opportunity 
to explain his case before ordering termination — The observance of the principles of 
natural justice is implied in every decision making function whether judicial, 
quasi-judicial or administrative — See — Industrial Disputes Act, 1947, S.2(00). 
2000 (1) KLT 43 DB Joy Xavier v/s Madura Coats Ltd 

Payment of interest Natural justice — Liability for payment of interest is 
automatic and mandatory— Hence question of giving any show cause notice prior to 
the fixing of the liability for payment of interest, by an order, does not arise— There is 
no breach of any principle of natural justice as the assessee is entitled by the statute to 
apply for reduction or waiver of the amount by showing proper cause —See Income 
Tax Act, 1961, Ss.234A, 234B & 140A(1). 

1999 (3) KLT 813 DB Commissioner of Income-tax v/s. Ramalingair 

Speaking order Natural Justice — Necessity to pass a speaking order - A 
party has a right to know not only the decision but also the reasons in support of the 
decision. Reasoned orders are necessary if judicial review is to be effective. The 
condition to record reasons introduces clarity and excludes arbitrariness. The principle 
requiring reasons to be given in support of an order is a basic principle of natural 
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justice which must inform every quasi-judicial process and it must be observed in its 
proper spirit and mere pretence of compliance with it would not satisfy the requirement 
of law. In this judgment 1971 (1) All ER 1149 is referred to. 

1999 (3) KLT 716 DB Razia Greens v/s State of Kerala 

The requirement to follow the fair procedure Natural justice — Principles 
of natural justice have to be read into unoccupied interstices of the statute unless there 
is a clear mandate to the contrary. Natural Justice is an inseparable ingredient of fairness 
and reasonableness. 

Even ifa statute is silent and there are no positive words in the Act or Rules 
spelling out the need to hear the party whose rights and interests are likely to be affected, 
the requirement to follow the fair procedure before taking a decision must be read into 
the statute unless the statute provides otherwise. 

1999 (3) KLT 480 = ILR 2000 (1) Ker 316 DB Rajendra Kurup v/s 
Union of India 

The one who decides must hear Natural Justice — Affected party was heard 
by the Special Secretary and the order passed by the Additional Secretary — Is not 
proper - The one who decides must hear — Successor in office cannot pass an order in 
a matter heard by his predecessor, without hearing the affected — Rules of Business of 
the Government of Kerala, Rr.11 & 12. 

The person who decides must apply his mind in which event every material 
even the comportment of the person who has been heard would oscillating a fresh in 
the mind. In such backdrop the decision making process would be serene and not 
shilly-shallying for the person who heard the matter. It would also ensure unimpaired 
contentment for the person who has been heard that his case has been properly analysed 
and understood. The additional counter affidavit avers that Sri. Sajan Peter, Special 
Secretary recorded his findings on 18.8.1997 and the Additional Secretary Sri K. 
Rajendran issued the impugned order on the basis of the findings of the Special Secretary. 
This would indubitably bring forth there was no independent application of the mind 
by the Additional Secretary while passing Ext.P5 order. The said order is therefore, 
invalid. In this judgment 1996 (1) KLT 133 Union of India v/s Andrew, 1924 (1) 
KB 256 The King v/s Sussex, Ex Parte Mc. Ewen and 1947 (1) All ER 109 
R.V. Bodmin Justice Ex Parte Mc Ewen are relied on. 

1999 (2) KLT 882 = 1999 (2) KLJ NOC 20 = ILR 1999 (3) Ker 570 DB Thomas 
Mathew v/s The Secretary to Government 

Summoned person to be served with a copy of the complaint Natural 
Justice — Whom a person is summoned to appear before a statutory commission, he 
must be served with a copy of the complaint — Constitution of India, Art. 226. 

The person summoned is directed to appear to answer the allegations against 
him. Without knowing what are the allegations against him it is impossible for a person 
to answer those allegations. Therefore, I think the first respondent is not justified in 


issuing summons without serving a copy of the allegations against him. 
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1999 (1) KLT SN 20 P18 Tom v/s Kerala Women’s Commission 

Bias Natural Justice - Bias - Principal of bias on account of judicial obstinacy 
laid down-Judgment of single Judge overruled - Later the same Judge sitting in 
Division rewriting his earlier Judgment - Is improper. 

Bias may be defined as a pre-conceived opinion or a pre-disposition or pre- 
determination to decide a case or an issue in a particular manner, so much so that such 
pre-disposition does not leave the mind open to conviction. It is , in fact, a condition of 
mind, which sways judgments and renders the Judge unable to exercise impartially in a 
particular case. Bias has many forms. It may be pecuniary bias, personal tas, bias as to 
subject matter in dispute, or policy bias etc. In the instant case, we are not concerned 
with any of these forms of bias. We have to deal, as we shall presently see, a new form 
of bias, namely, bias on account of judicial obstinacy. Judges, unfortunately, are not 
infaliable. As human beings, they can commit mistakes even in the best of their 
judgments reflective of their hard labour, impartial thinking and objective assessment 
of the problem put before them. Ifa judgment is overruled by the higher court, the 
judicial discipline requires that the Judge whose judgment is overruled must submit to 
that judgment. He cannot, in the same proceedings or in collateral proceedings 
between the same parties re-writ the overruled judgment. Even if it was a decision on 
a pure question of law which came to be overruled, it cannot be reiterated in the same 
proceedings at the subsequent stage by reason of the fact that the judgment of the 
higher court which has overruled that judgment, not only binds the parties to the 
proceedings but also the Judge who had earlier rendered that decision. That Judge 
may have his occasion to reiterate his dogmatic views ona particular question of common 
law or constitutional law in some other case but not in the same case. Ifit is done, it 
would be exhibitive ofhis bias in his own favour to satisfy his egoisitc judicial obstinancy. 
1998 (1) KLT SN 93 P92 = JT 1998 (3) SC 701 DB State of West Bengal v/s S. 
Patnaik 

Quasi-judicial adjudication Natural Justice-The right to cross examine and 
the opportunity to produce evidence are not integral part of quasi-judicial adjudication. 

This is a case where there were complaints against the petitioner who was 
only a honorary Homeo doctor. a committee of the Municipality visited the dispensary. 
At that time, the petitioner was present. The people of the locality who assembled 
there complained against the conduct ofthe doctor. Considering these matters the 
committee reported to the municipality. Thereafter, the petitioner was given a memo 
disclosing the relevant portions of the report of the committee. After getting the 
explanation from the fist respondent the petitioner’s service were terminated. Considering 
these aspects in the light of well accepted principles enunciated by the Supreme Court 
with regard to the applicability of the natural justice we are of the opinion that in the 
bakground of facts and circumstances of ths case, and the nature of investigation 
conducted by the committee of the Municipality there is no infraction of the principles 
of natural justice. We are also convinced that there was no violation of principles of 
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natural justice by the absence ofa formal opportunity to cross examine the persons. 
1997 (2) KLT 278 = ILR 1997 (3) Ker 802 = 1997 (2) KLJ 345 Thripunithura 
Municipality v/s M. Leela 

Procedural safeguards Natural Justice-When the principles are embodied 
ina statutory proviion, the statutory authorities are bound to obey the rule strictly. 

It is well established that when a statute has conferred on any body the power 
to make any decisions affecting individuals, court will ensuire that the procedural safe- 
guards as mentioned in the rules are followed, It is true that procedural objections are 
often raised by unmeritorious parties. Judges may then be tempted to refuse relief on 
the ground that a fair hearing could have made no difference to the result. But, in 
principle, it is vital that the procedure and the merits should be kept strictly apart, since 
otherwise the merits may be prejudiced unfairly. 

1997 (2) KLJ 43 John and others v/s Joint Registrar and others 

Supply of copies of the inspection report Notice requiring the Managing 
Committee to state their objections regarding allegations contained therein. Inspection 
reports mentioned in the notice as basis ofaction. In not supplying copies of the inspection 
report to the Committee members there is no violation of the principles of natural justice. 
1993 (2) KLJ 197 M.M. Abdul Rahiman v/s Joint Registrar 

Procedurally ultra vires action Non-intimation of date and time and place 
of hearing - Action procedurally ultra vires - Award of arbitrator held to be without 
jurisdiction-Co-operative Societies Act (25 of 1961) Section 55. 

(Rule 53, Punjab Co-operative Societies Rule, 1963) 
1975 PLJ 162 

No opportunity given to the appellant to make his representation An 
order of the Government, passed in revision under Section 77 (1) is invalid where no 
opportunity has been given to the appellant to make his representation before the 
order was passed. 

(Andhra Pradesh Co-operative Societies Act, 1964, Section 77 (2)) 
AIR 1977 SC 2313 = 1977 (13) Co-op LJ 129 = 1978 ISCJ 179 = 1977 UJ SC 651 

Power is exercisable on objective standards Exercise of power under 
Section 138 by Registrar - Power is exercisable on objective standards and therefore, 
while exercising his powers under section 128 the Registrar must act in accordance 
with the principles of natural justice. 

(Uttar Pradesh Co-operative Societies Act (11 of 1966), Section 128) 
ILR 1976 (2) All 395 = 1976 All WC 788 


ESTOPPEL 


Promissory estoppel When can be invoked - In order to invoke the doctrine 
of promissory estoppel clear, sound and positive foundation must be laid in the petition 
itself and bald expressions without any supporting material would be sufficient - Courts 


are bound to consider all aspects including results sought to be achieved, public good 
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at large etc. - A claim based on merely legitimate expectation without anything more 
cannot ipso facto give a right. 

2005 (1) KLT 601 SC Bannari Amman Sugars Ltd v/s Commercial Tax Officer 
Assets of Societies 

Promissory Estoppel Ifthe Government is satisfied that the change in policy 
was necessary in public interest it is not possible to assail the same on the ground of 
promissory estoppel— Doctrine of Legitimate Expectation. 

Ifthe Government is satisfied that the change in policy was necessary in public 
interest it is not possible to assail the same on the ground of promissory estoppel. 
Appellants were not thrown out of business. There is no stigma attached to them. 
Their recognition is not withdrawn. They are not blacklisted. They will carry on their 
business. All that was happened is that, perhaps, they are facing greater competition; 
that would be inevitable in any field of business or activity. Hence, we have no hesitation 
in rejecting the plea that mere change in the executive policy of the first respondent, for 
reasons of larger public convenience and national security is vitiated on account of the 
principle of promissory estoppel. The contention is therefore rejected. 

2000 (3) KLT 88 = 2000 (2) KLJ 565 = ILR 2000 (3) Ker 491 DB Ajantha 
Travels v/s Government of India 

Estoppel and Reservation Estoppel—On cancellation ofa wrong SC/ST 
certificate, the person concerned is not entitled to plead estoppel merely on the ground 
of having enjoyed the status under such certificate for a long period. 

It has to be noted that by getting the benefits, appellants have denied those to 
persons genuinely belonging to Scheduled Tribe. When a person belonging to 
Scheduled Tribe competes with others on merits and gets selected on merits, the posts 
reserved for Scheduled Tribe does not get exhausted. That is because the intention is 
to give benefit to one who is deficient and may not be able to compete on merits. 
Therefore, one cannot usurp the benefit meant for another, who is under-privileged. In 
State of T.N. & Ors. v/s. A. Guruswamy’s case (1997 (3) SCC 342), (supra), it was 
held that principle of promissory estoppel is inapplicable. On cancellation ofa wrong 
SC/ST certificate, the person concerned is not entitled to plead estoppel merely on the 
ground of having enjoyed the status under such a certificate for a long period. 
That would amount to protection of the fraud perpetrated and thereby defeat the 
Constitutional objective. In such cases, consequences have to follow. Jn this judgment 
1997 (3) SCC 244 is followed. 

2000 (2) KLT 811 = AIR 2000 Ker 262 DB Vijayalakshmi v/s Tahsildar 

Estoppel The principle of estoppel applies to both civil and criminal proceedings 
— Evidence Act, 1872, 8.115. 

Litigation takes in civil as well as criminal litigation. Hence the principle of 
estoppel by election applies to both civil and criminal proceedings. In view of the fact 
that it is clear that the contentions raised and the reliefs claimed in the O.P. filed by the 
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2™ respondent before this Court and allegations made in the complaint and the reliefs 
sought in the complaint are entirely different and distinct and there is absolutely no 
election in between the two alternative and mutually exclusive remedies or two alternative 
courses of action, the principle of estoppel by election has no application to the facts of 
this case. 

2000 (1) KLT 388 Kurien v/s Renjitha 

Estoppel The doctrine of promissory estoppel need not be inhibited by the 
same limitation as estoppel in the strict sense of the term. 

The true principle of promissory estoppel seems to be that where one party 
has by his words or conduct made to the other a clear and unequivocal promise which 
is intended to create legal relations or effects a legal relationship to raise in the future, 
knowing or intending that it would be acted upon by the other party to whom the 
promise is made and it is in fact so acted upon by the other party, the promise would be 
binding on the party making it and he would not be entitled to go back upon it, if it 
would not be inequitable to allow him to do so having regard to the dealings which 
have taken place between the parties, and this would be so irrespective of whether 
there is any pre-existing relationship between the parties or not. The doctrine of 
promissory estoppel need not be inhibited by the same limitation as estoppel in the 
strict sense of the term. It is an equitable principle evolved by the courts for doing 
Justice and there is no reason why it should be given only a limited application by way 
of defence. In this judgment AIR 1979 SC 621 is relied on and 1997 (7) SCC 251, 
1995 (1) SCC 274 and 1995 (6) SCC 363 are referred to. 

1999 (2) KLT 30 DB Hindustan Construction Co. Ltd v/s K.S.E.B. 

Promisory Estoppel Principles of — Corporation incorporated by the 
Government giving an undertaking that Corporation will remburse Sales Tax and 
additional Sales Tax on the element of excise duty to the company if it was assessed — 
Company acting on the undertaking and not collecting the Sales Tax and suffering loss- 
Corporation is estopped from withdrawing from the undertaking retrospectively. Jn 
this judgment 1947 KB 130 Ondan Property Trust Ltd v/s High Trees House 
Ltd, 1997 (7) SCC 251 Pawan Alloys and Casting Pvt Ltd v/s U.P State 
Electricity Board and others, 1979 (2) SCC 209 Motilal Adampat Sugar Mills 
Co. Ltd v/s State of U.P., 1997 (3) SCC 398 Shaijee Sales Corporation v/s 
Union of India, 1987 (1) SCR 654 Pournami Oil Mills v/s State of Kerala, 1992 
(2) SCC 683 Pinechemicals Ltd v/s Assessing Authority, AIR 1967 SC 718 
Union of India v/s Angloe Afghan Agencies, 1970 (1) SCC 582 Century Spinning 
and Manufacturing Co. Ltd v/s Ulhasnagar Municipal Council, 1977 (3) SCC 
457 Radhakrishna Agarwal v/s State of Bihar and 1985 (4) SCC 369 Union of 
India v/s Godfrey Philips India Ltd are relied on. 

ILR 1999 (1) Ker 359 = 1998 (2) KLT 1087 DB The Kerala State Beverages 
(Manufacturing & Marketing ) Corporation v/s McDowel and Co. and others 
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Estoppel Speech made by Finance Minister in Parliament — Cannot be treated 
as a promise and principles of promissory estoppel does not apply. 

Speech made in Parliament by the Finance Minister cannot be treated as a 
promise or representation made to the writ petitioner and the principle of promissory 
estoppel was wrongly applied by the High Court. No case of promissory estoppel has 
been made out on the facts of this case. 

1999 (1) KLT SN 31 P31 SC DB Union of India v/s Ganesh Rice Mills 

Promissory Estoppel It is paramountly a principle of justice and of equity. 
ILR 1997 (2) Ker 636 = 1997 (1) KLT 872 M/s Poornima v/s The Sales Tax 
Officer, Quilon and others 

Estoppel Lessee who had accepted after expressly surrendering the earlier 
one is estopped from claiming the benefits on the basis of the earlier lease. Jn this 
judgment 1938 (59) CLR 641 Grundt v/s Bouler Proprietary Gold Mines Ltd 
and 1976 KLT 448 Anandan Nadar v/s Ramachandra Menon are relied on. 
ILR 1997 (2) Ker 40 = 1997 (1) KLJ 1= 1997 (1) KLT 69 DB Sulaikha Beevi 
v/s K.C. Mathew and others 

Estoppel Grant of stage carriage permits — Regional Transport Authority 
granting permits in pursuance ofa Government notification- Grantees acquire right- 
The Government cannot later rescind the notification. /n this judgment AIR 1978 
SC 1152 Attar Singh v/s RTA, Agra and AIR 1978 SC 209 Shariff Ahammed v/ 
s RTA Meerut are relied on and AIR 1987 SC 1217 Commissioner of Income 
Tax U.P. v/s M/s Shah Sadique and Sons, AIR 1989 SC 1615 Bansidhar v/s 
State of Rajasthan, 1989 (1) KLT 141 State of Kerala v/s Madhavan Pillai, 
AIR 1983 SC 843 Gujarat State Financial Corporation v/s M/s Lotus Hotels 
Pvt Ltd, 1979 KLT 845 Indo- Marine Agencies v/s Sales Tax Officer Bombay, 
AIR 1986 SC 872 Express Newspapers Pvt Ltd v/s Union of India and 1992 
(2) KLT 48 Krishnan Nair v/s the Scrutiny Committee are referred to. 

ILR 1996 (1) Ker 144 DB Achankunju and another v/s State of Kerala and 
others 

Words and Phrases ’Promisee alteing his position’ meaning of - Doctrine of 
promissory estoppel cannot be put on a higher pedestal than a written contract - 
Evidence Act, 1872, S. 115. 

1996 (1) KLT SN 22 P17 SC State of Himachal Pradesh v/s Ganesh Wood 
Products 

Estoppel Persons in illegal possession of property cannot take the plea of 
estoppel which would run counter to any statute. 

ILR 1995 (3) Ker 107 DB Aliakutty Paul v/s State of Kerala and others 

Estoppel Challenge against vires of the provision of an Act, cannot be repelled 
on the ground that the petitioners have voluntarily opted to be governed by the 
provisions of the Act. In this judgment AIR 1986 SC 180 Olga Tellis and others 
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v/s Bombay Muncipal Corporation and others is referred to. 
ILR 1995 (2) Ker 431 = 1995 (1) KLT 644 FB Mary. Sonia Zacharia v/s Union 
of India and others 

Estoppel Promise made by unauthorized person or authority - No estoppel 
arises out of such a promise - Principles of the doctorine and limitations ofits application 
explained. Jn this judgment 1979 (2) SCC 409 Motilal Padampt Sugar Mills Co. v/s 
State of U.P and others and AIR 1991 SC 14 Vasant Kumar Radhakisan Vora 
v/s The Board of Trustees of the Port of Bombay are relied on, AIR 1987 SC 
2414 Delhi Cloth and General Mills Ltd v/s Union of India, AIR 1983 SC 848 
The Gujarat State Financial Corporation v/s M/s Lotus Hotels Pvt Ltd, 1977 QB 
643 Laker Airways Ltd v/s Departments of Trade, 1951 AC 837 Howel v/s 
Falmouth Boat Construction Co. Ltd, 1953 AC 461 A.G For Ceylcon v/s A.D. 
Silva and 1981 (2) All ER 204 Western Fish Products Ltd v/s Penwith are referred 
to and 1949 (1) KB 227 Robertson v/s Minister of Pensions is distinguished. 
ILR 1994 (2) Ker 139 Balakrishnan Nair v/s State of Kerala and others 

Estoppel When two remedies are provided for Recovery of loan amount due 
by resorting to one remedy the parties are not estopped from resorting to the other- 
Principles of estoppel does not apply. In this judgment AIR 1974 SC 2009 M. 
Chhagganlal v/s Greater Bombay Municipality, AIR 1982 SC 780 State of 
U.P. v/s Arshad Ali Khan, AIR 1982 SC 781 State of Gujarat v/s Dharmadas, 
AIR 1962 SC 199 Hiralal v/s Kali Nath, AIR 1970 SC 1475 V.D. Modi v/s R.A. 
Rehman, AIR 1977 SC 1201 Sundar Dass v/s Ram Prakash, AIR 1936 PC 
258 Jagadish Chandra Deo v/s Gour Hari Mahato and AIR 1964 SC 907 
Ittyavira Mathai v/s Varkey Varkey are relied on, 6 CLJ 547 Rungama v/s 
Atchama 4 MIA 1 Baikuntha v/s Salimulla, AIR 1956 Mad 301 R. Samudra 
Vijayan Chettiar v/s Sreenivasa Alwar and others and ILR 1979 (2) Ker 25 = 
1979 KLT 458 Raghavan Nair v/s Appu Kidavu are distinguished and 1988 (2) 
KLT 722 Maniyan v/s Federal Bank Ltd is overruled. 
ILR 1990 (1) Ker 243 = 1989 (2) KLJ 18 = 1989 (2) KLT 74 DB Canara Bank 
v/s Thankappan 

Estoppel by election Bank advancing money for agricultural purpose- Default 
in repayment- Bank filing suit and imitating steps for Recovery of the amount by Revenue 
Recovery proceedings- Amount due remitted on notice of R.R. Proceedings —Suit 
also decreed- Bank is precluded from executing the decree. In this judgment 4 MIA 
1 Rungamma v/s Atchamma, 6 CLJ 547 Baikuntha w/s Salimulla, AIR 1956 
Mad 301 R. Samudra Vijayan Chettiar v/s Srinivasa Alwar and others and 
ILR 1979 (2) Ker 25 Raghavan Nair v/s Appu Kidavu are referred to and 165 
(1987) ITR 56 I.T.O. v/s Manmohanlal is distinguished. 
ILR 1989 (1) Ker 568 = 1988 (2) KLJ 627 =1988 (2) KLT 722 Maniyan and 
others v/s The Federal Bank 
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Estoppel Principles of Petitioners establishing industries on the basis of Sales 
Tax concession notified by the Government- Later the Government amending the Act 
reducing the exemption substantially- Section 10 ofthe general Sales Tax Act empowered 
the State Government to issue notification both prospectively and retrospectively, and 
the notification in question had provided for retrospective operation from 1“ April 1979. 
No rule of equity evolved by courts could have prevailed against the rules so legislatively 
ordained. In this judgment 1977 (2) All ER 182 Lakeer Airways v/s Department 
of Trade, 1983 KLT 1083 Govindan v/s Cochin Shipyard, 47 STC 135 K.L. Ahuja 
v/s State of MP, 1980 CLT 639 Modern Mills v/s Union of India, AIR 1980 SC 
1285 Jit Ram v/s State of Haryana, 55 STC 162 Bombay Conductors and 
Electricals v/s Chandramouli, AIR 1971 SC 2399 Narander Chand v/s Union 
Territory, AIR 1962 SC 745 Mathra Prasad v/s State of Punjab, AIR 1983 SC 
848 Gujarat State Financial Corporation v/s Lotus Hotels, 1969 KLT 641 L.T.O. 
v/s Ponnoose and ILR 1977 (1) Ker 502 Bakul Cashew v/s S.T.O. are relied on 
and AIR 1979 SC 621 M.P. Sugar Mills v/s State of U.P. is distinguished. 
ILR 1984 (2) Ker 537 = 1984 KLT 793 = 1984 KLN 394 DB M/s Wellworth 
Plastics and Chemicals, Quilon and others v/s State of Kerala and others 

Estoppel No estoppel against a statute. In this judgment TLR 34 All 398 
Dharma Kunwar v/s Balwant Singh, AIR 1927 Mad 777 Parasuramayya v/s 
Venkataramayya and 63 Law Weekly 952 Veera Raghava Reddi v/s 
Kamalamma are referred to. 
ILR 1983 (1) Ker 280 = 1982 KLJ 705 = 1983 KLT 160 DB Thathakutty v/s 
Kittamuthu and others 

Estoppel Revenue Officials demanding and collecting basic Tax on land after 
10™ May 1971 does not estop the Government proceeding with the lands as if the 
same are vested lands. 
ILR 1981 (1) Ker 1 FB State of Kerala and another v/s Malayalam 
Plantations Ltd 

Estoppel The Law is clear that the surrender by the Government of its legislative 
powers to be used for public good cannot avail the company or operate against the 
Government as equitable estoppel. The plea of equitable estoppel, cannot operate 
against the provisions of the Act. Jn this judgment ILR 1968 (2) Ker 664 
Sankaranarayanan v/s The State of Kerala, 1970 KLT 838 Achuthan Pillai 
v/s State of Kerala, 1970 KLT 1008 Raman Pillai’s Case and 1971 KLT 318 
Ernakulam Mill’s Case are referred to. 
ILR 1972 (2) Ker 545 = 1972 KLJ 628 = 1972 KLT 628 = AIR 1973 Ker 36 FB 
The Govaliur Rayon Silk Mfg (Wrg) Co. Ltd v/s State of Kerala 

Estoppel and Arbitration Principles of— Transfer of decree obtained on the 
basis ofa mortgage without disclosing that the suit property was under attachment by 
court when the mortgage was executed — There is, therefore, no factual basis for the 


plea of estoppel. Jn this judgment ILR 1980 (1) Kerala 609 State of Kerala v/s 
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Chandran is approved and AIR 1932 Bom. 386 Secretary of State v/s Tatyasheb 
is distinguished. 
ILR 1972 (1) Ker 570 Central Banking Corporation of Travancore Ltd (in 
liquidation) v/s Barnard Augustine and another 

Estoppel tariffs Unilateral revision of tariffs by the Board contrary to 
agreements. The Board is not barred from revising tariffs. In this judgment AIR 
1968 SC 718 Union of India v/s Anglo Afgan Agencies, AIR 1971 SC 1021 
Centruary Mill’s Case, ILR 1968 (1) Ker 664 Sankara Narayanan v/s State of 
Kerala, 1971 KLT 422 SC Sankaranarayan v/s State of Kerala and 1970 KLT 
838 Achuthan Pollai and others v/s State of Kerala are relied on. 
ILR 1971 (2) Ker 366 = 1971 KLJ 775 = 1971 KLT 722 =AIR 1972 Ker 206 DB 
Indian Aluminum Company Ltd and others v/s Kerala State Electricity Board 
and others 

Promissory Estoppel — Scope and Application of —Nature of the promise 
required to sustain a plea of promissory estoppel. In this judgment AIR 1968 SC 
718 Union of India v/s Anglo Afghan Agencies, 1947 KB 130 Central London 
Property Trust Ltd v/s High Trees House Ltd, 1856 (1) All ER 247 Lyte Millor 
v/s A. Lewis and Co., 1964 (3) All ER 556 Emmanuel Ayedeji Alayi v/s R.T. 
Briscoe Ltd, 1891 (3) Ch 82 Law v/s Boureries, AIR 1935 PC 79 Dawsons Bk 
v/s N.M.K.K., 1951 (2) KB 215 Combe and 1950 (2) All ER 939 J.F. Perot and 
Co. v/s Cohen are followed and 1877 (2) AC 439 Hughes v/s Metropolitan Rail 
Co., 1854 (5) HL Case 185 Jorden v/s Money, 1888 (4) Ch D 268 Birmingham 
and District Law Co. v/s London and North Western Rail Co., 1879 (5) QBD 
188 Sin v/s Anglo American Telegraph Co., Ltd and 1947 AC 46 Candian and 
Dominion Sugar Company Ltd v/s Canadian National (West Indies) Steamships 
are referred to. 
ILR 1971 (2) Ker 1 DB Ernakulam Mills Ltd v/s State of Kerala 

Estoppel Representations when operate as estoppel — No estoppel in the 
matter of exercise of a discretionary statutory power for the public good. Jn this 
judgment 1926 AC 355 Amphitrite v/s Rex, 1892 (1) QB 43 R.V. Blerkinshop, 
1962 (1) QB 416 Southend Corporation v/s Hodgsen, 1960 (2) QB 274 
Commissioner of Grown Lands v/s Page, ILR 1968 (2) Ker 664 
Sankaranarayanan V/s State of Kerala, AIR 1968 SC 718 Union of India w/s 
Anglo Afghan Agencies and 1970 (1) SCWR 797 Century Spinning and 
Manufacturing Co. v/s Ulhasnaga Municipal Council are distinguished. 
ILR 1971 (1) Ker 74 =AIR 1972 Ker 39 FB Achuthan Pillai and Co. v/s State 
of Kerala and two others 

Estoppel and retirement Press release by Government stating that the age 
of retirement ofteachers will be raised to 60 froma specified date - Subsequent order after 
that date fixing retirement age at 55 - Plea that Government is estopped by Press release from 


changing date of retirement to 55—Maintamability. Jn this judgment 1937 AC 610 Maritime 
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Electric Co. v/s General Dearies Ltd, 1892 IQB 43 R.V. Bankinshop, 1962 
(1) QB 416 Southend Corporation v/s Hodgson, 1964 AC 993 Kok Hoong v/s Leong 
Cheong Mixes and 1967 KLT 791 FB Srinivasan v/s State of Kerala are relied on. 
ILR 1968 (2) Ker 664 Sankaranarayanan v/s State of Kerala 


GENERAL CLAUSES ACT 


General Clauses Act, 1987 General Clauses Act, 1987 - An authority which 
has the right to make an assignment or grant has also the power to relax or modify any 
of the conditions of the assignment of grant. 

ILR 1995 (2) Ker 705 =AIR 1995 Ker 209 = 1995 (1) KLJ 387 Parent Teacher 
Association, Maharaja’s College and others v/s State of Kerala and others 

General Clauses Act, 1987 General Clauses Act, 1987 - Section 6 - 
Whenever there is a repeal of a Central enactment Section 6 will be deemed to form 
part of the repealing Act unless a different intention appears. [n this judgment AIR 
1961 SC 839 Chief Inspector of Mines v/s K.C. Thaper is relied on. 

ILR 1992 (3) Ker 213 = AIR 1992 Ker 383 Venketesh Naik v/s The Assistant 
Collector and others 

General Clauses Act, 1987 and Kerala Co-operative Societies Act 
Under Section 110 (2), the continuance of the proceedings under the Kerala Act is 
directed only subject to the provisions of Sections 4 and 23 of the Interpretations and 
General Clauses Act (7 of 1125),(Section 110 (2) Kerala Co-operative Societies Act) 
1979 KLT 152 


PRECEDENTS 


A Bench of lesser quorum doubts a Bench of larger Quorum Precedents 
- Procedure is to be followed when a Bench of lesser quorum doubts the correctness 
of the view taken by a Bench of larger Quorum. Jn this judgment 1983 (2) SCC 344, 
2002 (7) SCC 273 and 1989 (2) SCC 754 are referred to. 

2005 (1) KLT 486 SC FB Central Board D.B. Community v/s State of 
Maharashtra 

Authority of a case A case is only an authority for what it actually decides 
and not for what may seem to follow logically from tt. 

Judges interpret words of statutes, their words are not to be interpreted as statutes. 
Observations of the Judges are not to be read as Euclid’s theorems, not as provisions of 
the statute. There is always peril in treating the words ofa speech of judgment, as though 
they are words ina legislative enactment and it is to be remembered that judicial utterances 
are made in the setting of the facts ofa particular case. Acase is only an authority for what 
is actually decides and not for what may seem to follow logically from it. Jn this judgment 
AIR 1983 SC 1246, AIR 1985 SC 218 and 1972 (2) WLR 587 are referred to. 
2000 (1) KLT 120 = ILR 2000 (1) Ker 809 DB Balagopal v/s State of Kerala 
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Concession once made in the Court on a legal proposition It is open to 
the State or Union of India or even a private party to retrace or even resile from the 
concession once made in the Court ona legal proposition. 

It is open to the State or Union of India or even a private party to retrace or 
even resile froma concession once made in the Court on a legal proposition. Firstly, 
because the party concerned, on a reconsideration of the proposition could comprehend 
a different construction as more appropriate. Secondly, the construction of statutory 
provision cannot rest entirely on the stand adopted by any party in the lis. Thirdly, the 
parties must be left free to aid the Court in reaching the correct construction to be 
placed on the statutory provision. In this judgment AIR 1983 SC 239 and JT 1999 
(5) SC 410 are relied on. 

1999 (3) KLT 574 = 1999 (2) KLJ 724 FB Gopalakrishnan Nair v/s State of 
Kerala 

Act of Judicial Officers to be transparent Precedents — What is done by 
the Judicial Officers should be transparent — So long as the presiding officer is certain 
what he has written in his own judgment uninfluenced by any external consideration, it 
is his duty to deliver the judgment he has written even if it was leaked out. 

In so long as the Presiding Officer is certain that what he has written his own 
judgment uninfluenced by any external consideration, even if it was leaked out it is his 
duty to deliver the judgment that was written. To verify whether the order was written 
as stated by the Munsiff the type written order as well as the dictation book were 
brought here. It was verified through the registery. It was found that what the learned 
Munsiff said was correct that he had dictated the judgment on the particular days and 
the finding in the order tallies with what is written in the dictation book. Hence no 
doubt that the learned Munsiffhad actually dictated his order. 

1999 (2) KLT 134 = 1999 (1) KLJ 36 Radhakrishnan Nair v/s Bhaskaran 

Judicial discipline Precedents-Judicial discipline requires consistency in 
rendering judgments. 

A Judicial Officer may err and pass contradictory orders inadvertenly. But 
once it is brought to the knowledge of the Judicial Officer, he is duty bound to keep 
track of consistency. Inconsistent orders passed by a judicial officer almost in the 
same fact situation, and that too on the same day, would give rise to complaint of 
discriminatory treatment, which will undermine the people’s faith in judicial system 
and the rule of law. It will cause resentment and anguish and make an imprint in the 
mind of the litigant that he has been discrimined. A Judicial Officer may err and pass 
illegal orders, but he shall not err in consistency. He should be consistent even in 
illegality. 

1998 (2) KLT 994 Joy v/s Regional Transport Authority 

Prospective overruling Precedents-Power of prospective overruling is vested 

only with Supreme Court and that too in Constitutional matters-High Court has no 


power to declare that its decisin will have only prospective operation. 
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Since the decision in Kerala Agro Industries Corporation case 1997 (2) 
KLT 310 = 1997 (1) KLJ 693 Proceeds ona basis contrary to what has been stated 
by the Supreme Court it cannot be considered to be an authority for the preposition 
that any transaction entered into prior to the rendering of the decision by the Full Bench 
in Kerala Fisheries Corporation case would not be governed by the law as declared 
by the Full Bench. The decision in Kerala Agro Industries Corporation case goes 
against the accepted principles of law and cannot therefore, be considered to be an 
authority for the proposition said to have been enunciated in that decision./n this 
judgment 1997 (2) KLT 310 The Kerala Agro-Industries Corporation Ltd v/s 
U.Gopalakrishnan Kunikullaya is held to be not good law and 1996 (1) KLT 
814 Kerala Fisheries Corporation v/s P.S. John is relied on and AIR 1967 SC 
1643 Golakanth v/s State of Punjab and AIR 1990 SC 2023 Suresh Chandran 
verria v/s Chancellor, Nagpur University are referred to. 

1998 (2) KLT 130 =ILR 1998 (3) Ker 424 State Bank of India v/s Kuttappan 

Decision by one or more Judges Precedents - Decision rendered by more 
Judges will prevail over decision rendered by lesser number of Judges. 

1998 (1) KLT 951 FB United India Insurance Co. Ltd v/s Alvai 

Judgments of Foreign Courts Precedents - Judgments of Foreign Courts 
regarding custody of children - Binding nature in Indian Courts - Welfare of child is of 
paramount consideration and order of foreign court is only a factor to be taken into 
consideration. 

It is necessary to refer to the Hague Convention of 1980 on “Civil Aspects of 
International Child Abduction”. As of today, about 45 countries are parties to this 
Convention. India is not yet a signatory. Under the Convention, any child below 16 
years who had been ‘a wrongfully’ removed or retained in another contracting State, 
could be returned back to the country from which the child had been removed, by 
application to a central authority. Under Article 16 of the Convention, if in the process, 
the issue goes before a Court, the Convention prohibits the court from going into the 
merits of the welfare ofthe child. Article 12 requires the child to be sent back, but ifa 
period of more than one year has lapsed from the date of removal to the date of 
commencement ofthe proceedings before the court, the child would still be returned 
unless it is demonstrated that the child is now settled in its new environment. Article 12 is 
subject to Article 13 and a return could be refused ifit would expose the child to physical 
or psychological harm or otherwise place the child in an intolerable position or ifthe child 
is quite mature and objects to its return. In England, these aspects are covered by the 
Child Abduction and Custody Act, 1985. So far as non-Convention countries are 
concerned, or when the removal related to a period before adopting the Convention, the 
law is that the court is in the country to which the child is removed will consider the 
question on merits bearing the welfare of the child as of paramount importance and 
consider the order of the foreign court as only a factor to be taken into consideration. 


1998 (1) KLT SN 37 P 41 = 1998 (1) SCC 112 DB Joshi v/s Madhav Unde 
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Interpretation of a provision Precedents - Long standing precedents - 
interpretation ofa provision which would not disturb the unanimous understanding of 
High Courts should be preserved. 

1998 (1) KLT SN 71 P72 = 1998 (2) SCC 355 DB Nandakumar v/s J. Laxman 

Prospective overruling Precedents - Power of prospective overruling is 
vested only with Supreme Court and that too in Constitutional matters - High Court 
has no power to declare that its decision will have only prospective operation. 

The power of prospective overruling is vested only with the Supreme Court 
and that too only in Constitutional matters. It is therefore clear that the High Court has 
no authority or jurisdiction to declare that its decision will have only prospective 
operation. A Single Judge cannot later decide that the decision of the Full Bench earlier 
rendered will have only prospective operation and will not affect transaction that were 
entered into prior to the decision of the Full Bench. The observation can only be said 
to be per incuriam. In this judgment 273 NYS 582 People v/s Graves, AIR 1990 
SC 2023 Suresh Chandra Verma v/s Chancellor Nagpur University and AIR 
1967 SC 1643 Golak Nath w/s State of Punjab are relied on. 

1997 (2) KLT 931 = ILR 1998 (1) Ker 628 Kerala Agro-Industries 
Corporation Ltd v/sAmminukkutty Amma 

Overruling a prior precedent Precedents-When a Full Bench overrules a 
prior precedent, its effect is as ifit is a declaration of law as it always had been - Power 
of prospective overruling-It is vested only with the Supreme Court in constitutional 
matters. 

When a precedent is over thrown, the overruling decision must be viewed as 
a enunciating the law as it always had been and that the discarded decision must be 
treated as nullity. A judicial decision is the evidence of the law. An overruling decision 
does not change law, it impeaches the overruled decision as evidence of law. Adopting 
the theory that courts merely declare pre-existing law, it logically follows that an 
overruling decision operates retro-actively’. The Supreme Court, when it for the first 
time adopted the principle of prospective overruling earlier recognised by the 
Supreme Court of United States, had specifically set down the limitations of that 
doctrine. Their Lordships have clearly held that the power of prospective overruling is 
vested only with the Supreme Court and that too only in constitutional matters. It is 
therefore clear that the High Court has no authority or jurisdiction to declare that its 
decision will have only prospective operation. In this judgment 273 NY 582 People 
v/s Graves and AIR 1967 SC 1643 Golak Nath v/s State of Punjab are referred 
to and AIR 1990 SC 2023 Suresh Chandran Verma v/s Chancellor, Nagpur 
Varsity are relied on. 

1997 (2) KLJ 778 Kerala Agro-Industries Corporation Ltd v/s Amminikutty 
Amma and others 

Opinions expressed by larger benches Precedents - When different 
Benches of Supreme Court have expressed differing opinion on a point, the opinions 
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expressed by larger benches have to be followed. Jn this judgment AIR 1976 SC 
2433 Union of India v/s K.S. Subramanian is relied on. 

1997 (2) KLT 503 FB = 1997 (2) KLJ 213 = ILR 1997 (3) Ker 659 Satyabhama 
v/s Ramachandran 

Judicial propriety and decorum Precedents-Considerations of judicial 
propriety and decorum require that ifa Single Judge hearing a matter is inclined to take 
the view that the earlier decisions of the court whether of a Division Bench or ofa 
Single Judge, need to be reconsidered, he should not embark upon that enquiry sitting 
as a Single Judge, but should refer the matter to a Division Bench. 

This is the proper and traditional way to deal with such matters and it is founded 
on healthy principles of judicial decorum and propriety. The subordinate courts would 
final themselves in an embarrassing position to choose between the conflicting opinions 
and the general public would be in dilemma to obey or not to obey such law and it 
ultimately falls into disrepute. [n this judgment AIR 1965 SC 1767 Shri Bhagwan 
v/s Ram Chand, AIR 1972 SC 51 V.R.G. & G. O.M.C. Co. v/s State of A.P., 
AIR 1975 SC 907 Mamleshwar v/s Kanahaiya Lala, AIR 1989 SC 1933 Union 
of India v/s Raghubir Singh, AIR 1990 SC 307 Srider v/s Nagar Palika, Jaunpur, 
AIR 1991 SC 1893 Sundarjas Kanyala Bhathija v/s Collector, Thane and 1993 
(3) SCC 11 Hari Singh v/s State of Haryana are relied on. 

1995 (1) KLT 748 Muhammed Sajeed v/s State of Kerala 

Reference to a Division Bench Precedents-When a single Judge differs 
from the decision of another single Judge the matter should be referred to a Division 
Bench. 

If two single Judges decided differently on the same question of law its effect 
would be to infuse confusion. Ifa single Judge disagrees with the decision of another 
single Judge it is proper to refer the matter to a larger Bench for an authoritative decision. 
In this judgment AIR 1990 SC 307 Shridhar v/s Nagar Palika, AIR 1965 SC 
1767 Shri Bhagwan v/s Ram Chand, 1993 (3) SCC 114 Hari Singh v/s State of 
Haryana, and 1993 (3) SCC 288 State of West Bengal v/s Falgni Dutta are 
relied on. 

1995 (1) KLT 126 = 1995 (1) KLJ 96 = ILR 1995 (1) Ker 743 DB Raveendran 
v/s R.T.O. Kannur 

Judgement per incuriam Precedents - Judgement per incuriam - Decision of 
Division Bench disagreed by later single bench - Proper course should be to refer the 
matter to a larger bench. Held that the later decision is per incuriam. 

Per incuriam is the legal language for inadvertent mistake of ignorance of a 
statutory provision ofa relevant authority. For certainty of the law, a decision once 
rendered must bind similar cases later. It is also in the interest of public that a finality 
should attach to the Binding decisions pronounced by courts of competent jurisdiction. 
1995 (1) KLJ 704 
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Public expression of lack of faith in the subordinate judges Precedents - 
Administration of justice - judges ofhigher courts must exercise judicial restraint when 
tempted to employ strong terms against lower judiciary - Restraint to be observed. 

No greater damage can be caused to the administration of justice and to the 
confidence of people in judicial institutions when judges of higher courts publicly 
express lack of faith in the subordinate judges. It has been said, time and again, that 
respect for judiciary is not in hands by using intemperate language and by casting 
aspersions against lower judiciary. It is well to remember that a judicial officer against 
whom aspersions are made in the judgment could not appear before the higher court 
to defend his order Judges of higher courts must, therefore, exercise greater judicial 
restraint and adopt greater care when they are tempted to employ strong terms against 
lower judiciary. 

1997 (1) KLT SN 80 P 60 = JT 1997 (3) SC 26 DB Braj Kishore v/s Union of 
India 

Idiot Precedents - The word ‘idiot’ is used for referring to a person who 
suffered from service feeblemindedness or a blockhead. 

While witting judgment care shall be taken not to use any harsh expression 
which may have some adverse counsel the judge should avoid unnecessary expression 
and sarcastic remarks. While writing judgment the judge should express his opinion in 
temperate language, usually associated with and reflecting the impersonal dignity of 
judicial restrain. 

1994 (1) KLT 969 = 1994 (1) KLJ 898 Sukumaran Potti v/s Munsiff 

Comity of Courts Precedents-Principle of “Comity of Courts’-Forbearance 
which courts of co-ordinate jurisdiction administered under a single system exercise to 
wards each other, whereby conflicts or interference with the process of each other is 
avoided is called the principle of ‘comity’ - It is a principle of practice, expedience and 
convenience. ‘Comity’ persuades; but it does not command. It declares, not how a 
case shall be decided, but how it may with propriety be decided. The rule may be 
changed by legislation or by the need to conform to the law of the State if it is opposed 
to public policy.. 

1994 (1) KLT 834 Abdul Kareem v/s Commissioner & Secretary to Government 

An illegality once committed An illegality once committed should not continue 
to be committed in future to satisfy nondiscriminatory treatment under Article 14 

The fact that the departmental officers have not correctly understood , or are 
ignorant of, the provisions of the Act, is not an excuse for justifying an illegality. One 
illegality or mistake does not justify the perpetration of another similar illegality or 
mistake or its perpetuation. There is no constitutional guarantee for that under Article 14. 
ILR 1990 (3) Ker 1064 = 1990 (1) KLT 530 = 1990 (1) KLJ 477 Janardhanan 
v/s joint Registrar 

Complying with the procedure Officers duty when administering power 


under a statute - While passing the impugned order an irregularity has been committed 
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by the Deputy Registrar in not properly complying with the requirements of the section. 
Such remission on the part of any official certainly not to be commended. Even ifa 
statutory provisions is not mandatory character, it is expected that the officers who are 
charged with the responsibility of administering the powers under the statute would 
duly comply with the procedure laid down while exercising such powers. 

1971 KLJ 349 = 1971 KLT 753 M.V. Hydrose v/s Deputy Registrar 


INTERPRETATION OF STATUTES 


Duty of Court Interpretation of statutes - Court should read the statutory 
provision as it is and cannot rewrite it to suit its convenience. Jn this judgment AIR 
1977 SC 2328, AIR 1972 SC 2284, AIR 1992 SC 96, 2003 (5) SCC 134 and 
2003 (2) SCC 576 are referred to. 

2005 (3) KLT 369 DB Madhava v/s Pathumabi 

Meaning of words of a statute Interpretation of statutes - When the words 
ofa statute are clear, plain or unambiguous ie., they are reasonably susceptible to only 
one meaning, the Courts are bound to give effect to that meaning irrespective of 
consequences. Jn this judgment 2003 (5) SCC 134, 1846 (6) Moore PC 1, AIR 
1891 SC 772, JT 1998 (2) SC 253, AIR 1980 SC 1187, 1965 (2) All ER 441, 
1980 (1) All ER 529, AIR 1990 SC 1747, AIR 1966 SC 1678 and 1984 (2) SCC 
500 are referred to. 

2005 (1) KLT 34 SC DB State of Jharkhand v/s Govind Singh 

Enacting a law Article 14 of Constitution -Interpretation of Statutes - 
Legislative power of the Legislature - It is permissive for the legislature to enact a 
law which will withdraw or fundamentally alter the very basis on which a judicial 
pronouncement has proceeded and create a situation which if it had existed earlier 
the court would not have made the pronouncement. 

2003 (1) KLT SN 98 = AIR 2003 SC 1266 = JT 2003 (2) SC 335 DB Welfare 
Association A.R.P. Maharashtra v/s Ranjith P. Gohil 

Words and expressions Constitution of India -- Interpretation of the 
Constitution - Words and expressions used in, held (per Dharmadhikari, J.), have no 
fixed meaning and must receive interpretation based on the experience of the people in 
the course of working of the Constitution. 

AIR 2002 SC 3176 = 2002 (7) SCC 368 FB Aruna Roy v/s Union of India 

Juristic person Jurisprudence — Concept of juristic person — Arose out of 
necessities in human development — Recognition ofan entry as juristic person is for 
subserving the needs and faith of society. 

The very words “Juristic Person’ connote recognition of an entity to be in law 
a person which otherwise it is not. In other words, it is not an individual natural person 
but an artificially created person which is to be recognised to be in law as such, For a 
bigger thrust of socio-political-scientific development evolution ofa fictional personality 
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to be a juristic person became inevitable. This may be any entity, living, inanimate, 
objects or things. It may be a religious institution or any such useful unit which may 
impel the Courts to recognise it. This recognition is for subserving the needs and faith 
of the society. A juristic person, like any other natural person is in law also conferred 
with rights and obligations and is dealt with in accordance with law. In other words, the 
entity acts like a natural person but only through a designated person, whose acts are 
processed within the ambit of law. 

2000 (2) KLT SN 90 P83 SC DB Shiromani Gurudwara Prabandhak Committee 
v/s Shri Som Nath Dass 

Normal function of a proviso Interpretation of Statutes — Normal function 
ofa proviso is to except something out of the enactment or to qualify something enacted 
therein which but for the proviso would be within the purview of the enactment. 

When ona fair construction the principle provision is clear, a proviso cannot 
expand or limit it. Where the language of the main enactment is clear and unambiguous, 
a proviso can have no repercussion on the interpretation of the main enactment so as 
to exclude from it by implication what clearly falls within its express terms. In this 
judgment 1880 (5) QBD 170, AIR 1944 PC 71, AIR 1989 SC 1737, 1975 SC 
1758 and AIR 1944 PC 71 are referred to. 

2000 (1) KLT 311 = ILR 2000 (1) Ker 823 DB Madhavan v/s Excise Inspector 

Mandatory and directory enactment Interpretation of Statutes — 
Difference between mandatory and directory enactment — Effect of non-compliance. 

It has been suggested that directory requirements fall under two heads: (1) 
Those which should be substantially complied with to make the act valid; (2) those 
which even if not at all complied with have no effect on the act. The correct position 
appears to be that substantial compliance of an enactment is insisted, where mandatory 
and directory requirements are lumped together, for in such a case, if mandatory 
requirements are complied with, it will be proper to say that the enactment has been 
substantially complied with notwithstanding the non-compliance of directory 
requirements. 

2000 (1) KLT 311 DB Madhavan v/s Excise Inspector 

Retrospective operation Interpretation of Statutes — Provisions which touch 
aright in existence at the passing of statute are not to be applied retrospectively in the 
absence of express enactment or necessary intendment. 

As a logical corollary of general rule, that retrospective operation is not taken 
to be intended unless that intention is manifested by express words or necessary 
implication, there is a subordinate rule to the effect that a statute or a section in it is not 
to be construed so as to have larger retrospective operation than its language renders 
necessary. Close attention must be paid to language of the statutory provision for 
determining scope of retrospectivity intended by legislature. In contrast to statutes 
dealing with substantive rights, statutes dealing with merely matters of procedure are 
pore to be retrospective unless such a construction is textually inadmissible. Jn 
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this judgment 1996 (1) All ER 524 HL, AIR 1990 SC 209, 1894 (1) QB 725, 
AIR 1984 SC 1, AIR 1989 SC 1247 and AIR 1990 SC 1849 are followed. 
2000 (1) KLT 175 DB Travancore Rayons Ltd v/s Kerala State Pollution Control 
Board 

Interpreting a provision Interpretation of Statutes —A Court can merely 
interpret a provision— Cannot re-write, recast or redesign the provision. 

In interpreting the provision, the exercise undertaken by the Court is to make 
explicit the intention of the legislature which enacted the legislation. It is not for the 
Court to re-frame the legislation for the very good reason that the powers to ‘legislate’ 
have to been conferred on the Court. 

2000 (1) KLT 70 = 1999 (2) KLJ 927 DB State of Kerala v/s Sahadevan 

Deemed - meaning of The term ‘deemed’ is mostly use to extend the 
denotation of the defined term to things it would not in ordinary parlance denote and is 
often a convenient device for reducing the verbiage ofan enactment, but that does not 
mean that wherever it is used, it has that effect; to deem means, simply to judge or reach a 
conclusion about something, and the words ‘deem’ and ‘deemed’ when used ina statute 
thus simply state the effect or meaning which some matter of thing has the way in which tt is 
to be adjudged; this need not import artificiality or fiction; it may simply be the statement of 
an undisputable conclusion. When a thing is to be ‘deemed’ something else, it is to be 
treated as that something else with the attendant consequences, but it not that something 
else. In this judgment AIR 1988 SC 587 and 1951 (2) Al ER 587 HL are referred to. 
2000 (1) KLT 33 = ILR 2000 (2) Ker 65 DB Public Service Commission v/s 
Govindan 

Role of proviso Interpretation of Statutes — Proviso is in the nature of an 
exception to the stipulation in the main provision — Role of proviso ina statute. 

The proper function ofa proviso is that it qualifies the generality of the main 
enactment by providing an exception and taking out as it were, fromthe main enactment, 
a portion which, but for the proviso would fall within the main enactment. Ordinarily it 
is foreign to the proper function of proviso to read it as something by way ofan addendum 
or dealing with a subject which is foreign to the main enactment. When one finds a 
proviso to a provision, the normal presumption is that, but for the proviso, the enacting 
part of the provision would have included the subject matter of the proviso. Jn this 
judgment 1909 AC 57 HL, 1880 Vol V QBD 170, AIR 1961 SC 1596, AIR 1959 
SC 713 and AIR 1965 SC 1728 are referred to. 

1999 (3) KLT 781 Jallaluddin v/s Kerala Agricultural University 

Definition of an expression Interpretation of Statutes — An interpretation in 
one statute cannot be construed in such expression in another state — Definition of an 
expression ina particular statute cannot be used to find out the meaning of the same 
expression in another statute. 

It is not a sound principle of construction to interpret expressions used in one 


statute with reference to their use in another statute. And decisions rendered with 
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reference to construction of one statute cannot apply with reference to the provisions 
of another statute, unless the two statutes are in pari materia. 
1999 (2) KLJ 1107 DB Prasanna Kumari v/s Shobana Kumari and others 

Interpretation of the word ‘only’ Interpretation of Statutes — Monosyllable 
“only” — How to interpret — Principle to be followed. 

It is not a sound principle in interpretation of statutes to lay emphasis on one 
word disjuncted from its preceding and succeeding words. A word ina statutory provision 
is to be read in collocation with its companion words. The pristine principle based on 
the maxim “noscittur a sociis (meaning ofa word should be known from its accompanying 
or associating words) has much relevance in understanding the import of words ina 
statutory provision. In this judgment JT 1990 (3) SC 343, JT 1988 (3) SC 684, 
1997 (1) SCC 155 and AIR 1915 All 459 are referred to. 

1999 (2) KLT 195 SC DB K. Bhagirathi G. Shenoy v/s K.P. Ballakuraya 

Dictionary meaning Interpretation of Statutes — Meaning of word not defined 
in Statute — Adoption of Dictionary meaning — Not safe when dictionary gives more 
than one meaning — Word to be construed in context of provisions of Statute. 

It is settled principle of interpretation that the meaning of the words, occurring 
in the provision of the Act must take their colour from the context in which they are so 
used. In other words, for arriving at the true meaning ofa word, the said word should 
not be detached from the context. Thus, when the word read in the context conveys a 
meaning, that meaning would be the appropriate meaning of that word and in that case 
the dictionary meaning of that word cannot be relied upon. 

1999 (2) KLT SN 80 P73 SC FB Commissioner of Income Tax v/s Venkateswara 
Hatcheries (P) Ltd 

Repeal and re-enactment of a provision Interpretation of Statutes — Repeal 
ofa provision and simultaneous re-enactment of similar provision — Effect — Re-enacted 
provision regarded to have force continuously— General Clauses Act, 1897, S.6. 

Where a provision of an Act is omitted by an Act and the said Act 
simultaneously re-enacts a new provision which substantially covers the field 
occupied by the repealed provision with certain modification, in that event such 
re-enactment is regarded as having force continuously and the modification, or changes 
are treated as amendment coming into force with effect from the date of enforcement 
of re-enacted provision. Jn this judgmenmt 1988 Tax LR 1666 AP is overruled. 
1999 (2) KLT SN 80 P73 SC FB Commissioner of Income Tax v/s Venkateswara 
Hatcheries (P) Ltd 

Question of construction Interpretation of Statues — Where the words ofa 
statute are clear and unambiguous, there can arise no question of construction. 

A court should give effect to plain words, not because there is any charm or 
magic in the plainness of such words but because plain words may be expected to 
convey plainly the intention of the Legislature. Jn this judgment AIR 1984 SC 786, 


94 





THE CONSTITUTIONOF INDIA 


1972 SC 1487 and 1982 SC 1230 are referred to. 
1999 (1) KLT 208 Thomas v/s David 

Authoritative text Article 348 (3) - Translated text of English language 

published in the Gazette shall be deemed to be the authoritative text. Jn this 
judgment 1955 (2) KLT 663 Thanga Dorai v/s Chancellor, Kerala University 
is referred to. 

1999 (1) KLT 208 Thomas v/s David 

Right and duty The rule that every “right” has a co-relative “duty” and every 
“duty” has a co-relative “right” not an absolute rule. 

The elements ofa “LEGAL RIGHT” are that the “right” is vested in a person 
and is available against a person who is under a corresponding obligation and duty to 
respect that the right and has to act or forbear from acting in a manner so as to prevent 
the violation of the right. If, therefore, there is a legal right vested in a person, the latter 
can seek its protection against a person who 1s bound by a corresponding duty not to 
violate that right. 

1999 (1) KLT SN 14 P 13 SC DB Tokugha Yepthomi v/s Apollo Hospital 
Enterprises Ltd 

Ordinary meaning Interpretation of Statutes - The golden rule is that the 
words ofa statute must be given their ordinary meaning - Court cannot rewrite, recast 
or redesign the Section. 

1998 (2) KLJ 620 DB State of Kerala v/s Abdulla Kunhi 

Repeal of an Ordinance Interpretation of Statutes & General Clauses Act, 
1897 - An Ordinance could repeal another Ordinance and in such a situation it could not 
be said that the Governor is without any power to save the proceedings continued under 
the earlier Ordinance-See-Constitution of India. Art. 213 - Abkari Act, 1077, (Kerala). 
1998 (1) KLT 330 = ILR 1998 (2) Ker 329 Asokan v/s State of Kerala 

Imagined meaning to the legislation Interpretation of Statutes - Legislation 
not capable of two interpretations - Courts will not add or subtract, import or attribute 
imagined meaning to the legislation. 

It is axiomatic that court is expected to enforce what the law is, not what is 
should be. The court in the ordinary course for no philosophical reasons or other 
perception or for its own reasons irrespective of the consequences of legislations, 
would not give meaning to plain meaning of legislation, when legislation is not capable 
of two interpretations. Courts would restrain itself from importing or attributing 
imagined meaning to legislation against the plain meaning in it carries and then add and 
subtract from legislation by adhering interpretative law. 

1998 (1) KLT SN 48 P52 = 1998 (1) MLJ 410 DB Sivathanu v/s Bar Council of 
Tamil Nadu 

Social security legislations Interpretation of Statutes - Social security 

legislations - Purposive approach to be adopted. Fundamental rule of interpretation to 
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which all are subordinate is that the statute to be expounded according to the intent of 
them that makes it. 

The Employees State Insurance Act, 1948 is an Act intended to provide for 
certain benefits to employees in case of sickness, maternity and employment injury 
and to make provision for certain other matters in relation thereto. It is a piece of social 
security enactment. The predominant question before this Court in this context is as to 
how the provisions contained in the enactments intended as social security measure to 
be interpreted. The ‘literal approach’ as has been called for traditional method of 
interpretation has now modified by ‘purposive approach’. Social justice is an objective 
which is embodied and enshrined in our Constitution. 

ILR 1997 (2) Ker 771 = 1997 (1) KLJ 657 E.S.1. Corporation v/s Kerala Wheat 
flour Roller Mill 

Overruling judgment of a Court Interpretation of Statutes - Legislature 
cannot overrule judgment of Court, but has power to suitably amend the law removing 
the defects - such exercise is not incursion in judicial power of Court and is statutory 
exercise of Constitutional power. 

When this Court in exercise of power of judicial review, has declared a 
particular statute to be invalid, the Legislature has no power to overrule the judgment; 
however, it has the power to suitably amend the law by use of appropriate phraseology 
removing the defects pointed out by the Court and by amending the law inconsistent 
with the law declared by the Court so that the defects which were pointed out were 
never on statute for effective enforcement of the law. Such an exercise of power to 
amend a statute is not an incursion on the judicial power of the Court but is a statutory 
exercise of the constituent power to suitably amend the law and to validate the actions 
which have been declared to be invalid. 

1997 (1) KLT SN 11 P 9 = JT 1996 (9) SC 382 FB Meerut Development 
Authority v/s Satbir Singh 

Constitutionality of the provisions Interpretation of Statutes - The 
presumption of the constitutionality of the provisions ofa legislative enactment will 
stand rebutted if the scrutiny of its provisions establishes violation of any of the 
fundamental rights. 

ILR 1996 (3) Ker 1 DB Issac Ninan v/s State of Kerala 

Negativing the jurisdiction of Civil Courts Interpretation of Statutes - 
Interpretation giving effect of negativing the jurisdiction of Civil Courts or deprive 
partied of an ordinary remedy should be avoided. In this judgment 1951 (1) AER 
49 Attorney General v/s Prince Augustus of Hanover, 1977 Imperial Court 
Report 662 Davis and Sns Alkins, AIR 1967 SC 1581Northern India Cateress 
Ltd v/s State of Punjab, AIR 1968 Cal 560 FB Rajendra Parasad Singh v/s 
Union, AIR 1968 All 369 FB Raja Rama Varma v/s State, AIR 1972 All 97 M/s 
P.P. Industries Chimar v/s District Magistrate Mirazapur, 1984 (2) SCC 183 
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R.S. Nayak v/s A.R. Antulay, 1978 KLT 443 Thankappan Asari v/s Ammukutty 
Bai, 1976 KLT 427 Kesavan Namboodiri v/s State of Kerala, AIR 1955 SC 
830 Tirath Singh v/s Bachittar Singh and AIR 1967 SC 276 State of MP v/s 
Azad Bharat Finance Co. are relied on. 
ILR 1990 (1) Ker 447 DB Yohannan v/s Kumaran 

Interest of the legislature Interpretation of Statutes - Courts must give effect 
to the interest of the legislature expressed in clear language. Jn this judgment AIR 
1980 SC 1896 Gujarat Steel Tubes v/s Its Mazdoor Sabha, 1987 (1) SCC 191 
S.P. Jain v/s Krishna Mohan Gupta and others, 1988 (2) SCC 474 Mohan Lal 
v/s Jaibhagwan, AIR 1957 SC 857 Mobarak Ali v/s State of Bombay, 1984 (2) 
SCC 183 R.S. Nayak v/s A.R. Antulay and Shaw v/s DPP 1962 AC 220 are 
relied on and 1970 KLT 605 Narayanan v/s State of Kerala and AIR 1981 SC 
559 Rafia v/s State of Bihar are distinguished. 
ILR 1989 (1) Ker 712 Ravi v/s S.I. of Police 

Subordinate legislative instructment Interpretation of Statutes - Rules and 
Byes Laws- Presumption of constitutionality competence and reasonableness of 
subordinate legislative instructment is just as legislative enactments — Presumption that 
power was properly exercised - power shall not be equated with administrative actions. 
A tule or a regulation is as such law as an ordinance or enactment is, in view of the 
provisions contained in Article 13 (3) of the Constitution of India. Jn this judgment 
AIR 1978 SC 803 Madam Mohan Pathak v/s LIC and others, 1893 (2) QB 91 
Kruse v/s Johnson, 1961 SC 751 State of U.P. v/s Babu Ramair, AIR 1961 SC 
1170 J.K. Cotton Spg. Wing Mills Ltd v/s State of U.P., AIR 1952 Bom 296 
Mulchand v/s Mukund, AIR 1981 SC 1127 RK. Porwal v/s State of 
Maharashtra, AIR 1984 AP 75 DKV Rao and others v/s Government of AP, 
AIR 1980 SC 822 Tulsipur Sugar Company v/s Notified Area Committee, AIR 
1981 SC 1127 R.K. Porwal v/s State of Maharasthra, 1972 (1) WLR 1373 
Bates v/s Lord Hailsham, AIR 1973 SC 537 PCS Mills v/s Union of India, AIR 
1974 SC 366 Sree Meenakshi Mills Ltd v/s Union of India, AIR 1975 SC 460 
SI Synidcate v/s Union of India, AIR 1974 SC 555 E.P. Royappa v/s State of 
Tamilnadu, AIR 1975 SC 597 Maneka Gandhi v/s Union of India, AIR 1981 
SC 481 Ajay Hasia etc v/s Khalid Miyib Sharavardi, AIR 1983 SC 130 D.S. 
Nakara v/s Union of India, AIR 1952 SC 16 Commissioner of Police v/s 
Gordhanadas and 144 ITR 225 CIT v/s Mahindra and Mahindra Ltd are referred 
to. 
ILR 1985 (2) Ker 412 = AIR 1986 Ker 86 FB P.V. Mani and others v/s The 
Union of India and others 

Equitable construction Interpretation of Statutes - Equitable construction 
cannot be put upon the words ofa taxing statute. In this judgment 1869 LR 4 HL 
100 Partingtion v/s Attorney General, VIR 1921 (1) QB 64 Capre Brandy 


97 





THEORY AND PRACTICE OF CO-OPERATIVE SOCIETIES LAWS IN KERALA VOL.I 


Syndicate, 55 ITR 741 CIT v/s Ajax Products Ltd and 60 ITR 392 
Commissioner of Income Tax v/s Shahzada Nand are relied on. 
ILR 1983 (1) Ker 533 = 1983 KLT 304 DB The Commissioner of Income Tax 
Kerala v/s Malayala Manorama Co. Ltd, Kottayam 

Inclusive definition and definition by exclusion Interpretation of Statutes 
- “Inclusive definition” and “definition by exclusion’’- The definition of Cotton Fabrics 
in Item 19 in the 1* Schedule to the Central Sales Tax Act is not an ‘inclusive definition’ 
but a ‘definition by exclusion’ that is to say one which excludes those fabrics enumerated 
under the caption “but does not include any such fabrics if it contains” under the substantial 
definition in item] 9, ‘Cotton fabrics means all varieties of fabrics manufactured either 
wholly or partly from cotton’. However, to attract the definition in item 19 it is necessary 
that the woven material shall not lose its identity as a woven material. In this judgment 
1976 KLT 78 FB Krishnan Nair v/s Sivaraman Nambudiri is relied on. 
ILR 1982 (1) Ker 193 DB M/s Radha’s Fancy Piece Goods Merchants v/s 
State of Kerala 

Grammatical construction Interpretation of Statutes - Too much emphasis 
on strict grammatical construction may lead to amomalous results- should be read in 
such a way as to harmonise the object of the legislature. /n this judgment AIR 1958 
SC 414 State of U.P. v/s C. Tobit, 1900 (1) QB 156 Attorney General v/s 
Clarkson and 1921 (2) KB 403 Cape Brandy Syndicate v/s Inland Revenue 
Commissioner are relied on. 
ILR 1981 (2) Ker 261 FB Commissioner of Income Tax Kerala v/s M/s Forbes 
Ewart and Figgis (P) Ltd and others 

Punctuation mark Interpretation of Statutes - Not safe to rely on punctuation 
mark as deciding factor. 
ILR 1981 (1) Ker 467 DB M.G Menon vw/s The Deputy Labour Commissioner 

Intention of the legislature Interpretation of Statutes - If adherence to the 
words in an enactment produces absurdity the court has to find out the intention of the 
legislature. 
ILR 1981 (1) Ker 643 = 1981 KLN 41 = 1981 KLT SN 31 Madhavan 
Ezhuthasan v/s Vellayyappan 

Interpreting an expression Interpretation of Statutes - Expressions used in 
one Act cannot be construed in interpreting the same expression in another Act. /n this 
judgment 1955 AC 337 London Corporation v/s Cusack Smith, 1864 (2) H & C 
HLAttorney General Sillem and AIR 1962 Pun 94 C. W. Co-operative Transport 
Society v/s Punjab State are relied on. 
ILR 1981 (1) Ker 1 = 1980 KLT 976 = AIR 1981 Ker 1 FB State of Kerala v/ 
s Malayalam Plantations Ltd 

Proviso to allay the fears Interpretation of Statutes - Proviso - The proviso 
is sometimes made use of for such a purpose to allay the fears. This should not be 


98 





THE CONSTITUTION OF INDIA 


understood as taking a particular claim out of the general provision in an enactment. /n 
this judgment 1976 KLT 591 Abdukutty v/s Abdul Mani and 1979 KLT 73 
Kunhamina v/s Ammoty Mariam are approved, ILR 27 Cal 951 Girish Chemder 
Laheri v/s Shoshi Shikhareswar Roy, ILR 23 Cal 884 Kanio Behary Singh v/s 
Madhub Chundra Ghose, ILR 34 Mad 502 Ramasami Reddi v/s Authi Lakshmi 
Ammal, AIR 1979 Pat 530 Balgovind v/s Dwaraka Prasad, 1921) 621 C 25 
Tilakdhari Singh v/s Ram Prasad Singh and AIR 1939 Nag 23 Ramanath v/s 
Mohanlal are referred to and 1897 AC 647 West Derby Union v/s Metropolitan 
Life Assurance Society and AIR 1962 SC 1543 Madanlal v/s S. Changdio Sugar 
Mills Ltd are relied on. 
ILR 1980 (2) Ker 719 DB Prabhakaran Pillai v/s Parvathi Amma Subhashani 
Amma 

Words used in a statute Interpretation of Statutes - Words used in one 
statute cannot be used in construction of the same words in another statute. In this 
judgment 1893 (3) Ch 252 In Re Lord Gerard’s Settled Estate, 1850 (15) 
Appeal Cases 334 Inland Revenue Commissioner’s v/s Forest, 1955 AC 337 
London Corporation v/s Cusacksmith and 1966 KLT 975 State of Kerala v/s 
Gopalan Nair are relied on. 
ILR 1979 (2) Ker 525 = AIR 1980 Ker 187 = 1979 KLT 829 FB State of Kerala 
v/s M/s Amalgamated Malabar Estates (P) Ltd and another 

Punctuation mark Interpretation of Statutes - Punctuation marks in the statute 
should not be allowed to control the plain meaning of the text when legislative intent is 
clear. In this judgment AIR 1950 SC 27 A.K. Gopalan v/s State of Madras is 
relied on. 
ILR 1978 (1) Ker 223 DB M.G. Kollankulam v/s The C.I.T and Wealth Tax 
Kerala 

Statutes of Limitation Interpretation of Statutes - Priniciples to be followed 
in construing statutes of Limitation - Wherever two interpretation are possible that 
which gives the larger period of limitation to be preferred. 
ILR 1977 (1) Ker 713 = 1977 KLT 50 Kohkkat Biyyata Attabi v/s Muthukoya 
and others 

Explanation and Proviso Interpretation of Statutes - “Explanation” and 
‘Proviso’ — Interepretation of. 
ILR 1976 (1) Ker 203 DB Cochin Company v/s C.L.T. Kerala 

Pemature repeal of Ordinance Interpretation of Statutes - Pemature repeal 
of ordinance by the Act- How far rights and liabilities accrued by the repealed enactment 
survive. Jn this judgment 151 ER 1024 Steavenson Voliver, AIR 1962 SC 945 The 
State of Orissa v/s Bhupendra Kumar Bose, AIR 1955 SC 84 State of Punjab v/ 
s Mohan Singh, AIR 1956 SC 771 Indira Sohanlal v/s Custodian of Evacuce 
Property and AIR 1974 SC 396 Qudrat Ullah v/s Bareilly Municipality are relied 
on and AIR 1971 SC 1193 Jayantlal V. Amratlal v/s The Union of India and . 
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ITR 310 C.I.T. Bombay City v/s Godavari Sugar Mills Ltd are referred to. 
ILR 1976 (2) Ker 32 = 1976 KLT 164 C.I.T. Kerala v/s M/s Kerala Nut Food 
Co. Quilon 

Object of the statute Interpretation of Statutes - Object of the statute to be 
given effect to. In this judgment 1881 (6) QBD 664 Lyons v/s Tucker, 1953 (1) 
WLR 649 Barnes v/s Jarvis and AIR 1961 SC 307 State of Bombay v/s Vishnu 
Ramachandra are relied on. 
ILR 1975 (1) Ker 609 Thania and another v/s D.E.O., Ernakulam and others 

Conflicting provisions Interpretation of Statutes - Principles of— Conflicting 
provisions to be interpreted harmonously as far as possible. 
ILR 1974 (2) Ker 274 Mary v/s The Regional Director of Public Instruction 
and others 

Repeal of the earlier rules Interpretation of Statutes - Rules incorporated by 
another Act- Repeal of the first rules- Second Act will not be affected. In this judgment 
AIR 1963 SC 553 Ram Sarup and others v/s Munshi and others is relied on. 
ILR 1974 (1) Ker 486 DB Dr. Raman Nair v/s University of Cochin and others 

Rule of interpretation Interpretation of Statutes - Words and Phrases- Rule 
of interpretation. In this judgment 1954 (5) STC 348 Varkey v/s A.I.T. and Rural 
Sale Tax Officer, 1967 (19) STC 469 Commissioner of Sales Tax v/s Jaswant 
Singh Charan Singh, 12 STC 286 Ramavatar Budhaprasad v/s The Assistant 
Sales Tax Officer, Akola and 1951 CLR Ex 122 His Majesty The King v/s 
Planters Nitt Chocolate Company Ltd are relied on. 
ILR 1973 (1) Ker 449 DB The Commissioner of Income Tax Kerala v/s The 
Casino (Private) Ltd, Trichur 

Words of wide meaning Interpretation of Statutes - Words of wide meaning 
- Interpretation bringing it within constitutional limit should be preffered. Jn this judgment 
AIR 1941 FC 72 In re Hindu Women’s Property Act, AIR 1952 Bom 16 State 
of Bombay v/s Henan Santilal Alreja, ILR 1960 Ker 822 Neelikkandy 
Kunhammed Haji v/s The Agricultural Income Tax Officer, ILR 1965 (2) Ker 
639 Corporation, of Calicut v/s Jothi Tomber Mant, 1964 KLT 791 FB Rt. 
Rey. A.M. Patroni v/s Kesavan, AIR 1961 SC 652 Daimond Sugar Mills Ltd 
v/s State of U.P. and Jothi Timber Mart v/s The Corporation, of Calicut 1970 
SC 264 are relied on. 
ILR 1971 (2) Ker 236 Assan Rowther and three others v/s Umaiva Alias Ammu 
Umma 

Rule bad in part and bad in whole Interpretation of Statutes - Rule “bad in part, 
bad in whole’ when to be applied- Doctorine of separability- Application of— Test of 
severability. In this judgment AIR 1957 SC 628 R.M.I.D Chamarbaugwalla v/s Union 
of India and AIR 1946 PC 66 Punjab Provice v/s Danlat Singh are relied on. 
ILR 1971 (2) Ker 149 = 1971 KLT 23 = 1971 KLJ 461 =AIR 1971 Ker 314 FB 


Narayanan Damodaran v/s Parameswara Panicker and others 
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Jurisdiction to decide a question Interpretation of Statutes - Law passed or 
amended making pending suits or part of the same triable exclusively by a Tribunal. If 
a court has jurisdiction to decide a question on the date of the suit, the jurisdiction will 
continue until something has happened to take away that jurisdiction. The ordinary rule 
is that rights of the litigants are to be governed by the law in force when the action was 
commenced. In this judgment 1960 (3) All ER 97 Attorney General v/s Veernazza, 
1956 AC 736 Smith v/s East Ellve Rural District Council, AIR 1936 PC 49 
Mukherjee v/s Mt. Ramrattan, AIR 1941 FC 16 United Provinces v/s Atqua 
Begum and AIR 1966 SC 1423 Dayawati v/s Inderjit are relied on. 

ILR 1971 (1) Ker 379 DB Gopalakrishnan Nair v/s Padmavathy Amma 

Function of Court Interpretation of Statutes - Function of court is to give 
effect to plain words in statute. 

ILR 1969 (1) Ker 621 = 1969 KLT 373 The Peermade Tea Company Ltd v/s 
State of Kerala and others 

The results of a statute if unjust Interpretation of Statutes - Mere fact that 
the results ofa statute may be unjust and absured does not entitle courts to refuse to 
give it effect. In this judgment 1949 (2) KB 1 Holmes v/s Bradfield R.D.C. and 
1922 1 AC 1 Sutten v/s Briggs are referred to. 

ILR 1968 (2) Ker 444 = 1968 KLJ 762 =AIR 1969 Ker 234 FB Lekshmikutty 
Amma Alias Ammini Amma v/s Bathu 

Reason for enactment Interpretation of Statutes - Reason for enactment 

can be looked into for understanding the true meaning of words in a statute. In this 

judgment AIR 1955 SC 661 Bengal Immunity Co. v/s State of Bihar is followed. 
ILR 1968 (2) Ker 349 = 1968 KLT 405 DB Manual T Paikadey v/s Revenue 
Inspector, Palai Municipality and another 

Literal interpretation Interpretation of Statutes - Literal interpretation not 
always satisfactory- Factors to be considered for a sure and true interpretation of an 
Amendment of a provision in statute. In this judgment 3 Co. 7 b 1584 Heydon’s 
Case and 1931 AC 126 Ellerman Lines v/s Murray are referred to. 

ILR 1968 (1) Ker 136 = 1968 KLJ 70 = 1968 KLT 78 = AIR 1968 Ker 262 FB 
Parameswaran Nambudiripad v/s The Inspecting Assistant Commissioner of 
Agricultural Income Tax and sales Tax 

Mandatory and Directive Provisions Interpretation of Statutes - Mandatory 

and Directive Provisions- Distinction- Tests to Distinguish one from the other. Jn this 
judgment 2 PD 203 Howand v/s Bodington is referred to. 
ILR 1967 (2) Ker 548 DB Food Inspector, Calicut v/s Padmanabhan Nair 

Doctorine of Ejusdem generic Interpretation of Statutes - Ejusdem generic, 
doctorine of— Conditions for the application of the doctorine. 

ILR 1966 (1) Ker 18 DB Deputy Commissioner of Agricultural income Tax 
and Sales Tax, Ernakulam v/s Jos Zachariah 


Same word may have different meanings Interpretation of Statutes - Same 
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word may have different meanings in different acts - Decisions on meaning in one 
statue not of value in construing another statue./n this judgment 1911 AC 641 Keales 
v/s Lewis Merthyar Consolidated Collieries Ltd is relied on. 
ILR 1965 (1) Ker 475 = 1965 KLJ 268 = 1965 KLT 308 DB Commissioner 
Calicut Corporation v/s Mohanlal Medical Stores 

Schedule to a fiscal enactment Interpretation of Statutes - Schedule to a fiscal 
enactment — The schedule is as mucha part of the statute, and is as much an enactment as 
any other Part. Jn this judgment 1920 (1) KB 563 Inland Revenue Commissioners v/ 
s Gittus and 1878 LR3 Ex D 214 Attorney General v/s Lamplough are referred to. 
ILR 1965 (1) Ker 388 = 1965 KLJ 33 = 1965 KLT 69 DB Devassia v/s State of 
Kerala 

Citation or reference of an enactment Interpretation of Statutes - Citation 
or reference of an enactment in another enactment — Enactment cited subsequently 
amended — The enactment as amended to be read as cited or refered to. 
ILR 1964 (1) Ker 583 = 1964 KLJ 18 = 1964 KLT 747 Lakshmikutty Amma 
v/s Ramakrishnan 

Legislative definition Interpretation of Statutes - Legislative intent and 
legislative definition—Comparative importance in interpreting provisions in Statutes. 
ILR 1964 (1) Ker 10 = 1964 KLJ 1 = 1964 KLT 1 FB Kuriakose Kurian v/s 
Saramma Chacko 

Legal Fiction Interpretation of Statutes - Legal Fiction — Operation of — 
Confined to Cases within its reason and policy —Agriculturists Debt Relief Act. (XXI 
of 1958 — Kerala) Section 3 (2) — Not to be applied to cases where defendant deemed 
to be an agriculturist by virtue of the Amendment by Act 2 of 1961. 
ILR 1963 (2) Ker 55 = 1963 KLT 656 = 1963 KLJ 582 = AIR 1963 Ker 348 
DB Radhakrishna Punchithaya and others v/s Sanjeeva Rao and others 

Illustrations in statutes Interpretation of Statutes - Illustrations in statutes 
are valuable aids. Jn this judgment AIR 1916 PC 242 Mohamed Sydol Ariffin v/s 
Yedh Ooi Gark is relied on. 
ILR 1962 (2) Ker 130 = 1962 KLJ 364 FB Ramaswamy Pattamali and others 
v/s Lakshmi and others 

Doctorines Noscitur a socus and Ejusdem generis Interpretation of Statutes 
- Doctorines ‘Noscitur a Socus and Ejusdem generis’- Application of. The doctorines 
of ‘Noscitur a Socus and “Ejusdoem generis’ are mere guides to ascertain the legislative 
intent in the enactment and cannot therefore be applied so as to make the expression 
in the enactment meaningless and nugatory. 
ILR 1962 (1) Ker 598 Parvathi Amma and others v/s Krishnan and others 

Statements of objects and reasons Interpretation of Statutes - Statements 
of objects and reasons and legislative history as aids to construction of Act. 
ILR 1962 (2) Ker 479 = 1962 KLJ 721 DB Karim v/s The Sales Tax Appellate 


Tribunal 
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Taxing statutes Interpretation of Statutes - Taxing statutes - Words used in 
the denomination of articles — Must be under-stood according to their common 
commercial understanding. In this judgment 9 Wheaton US 430 Two Hundred 
Chits of Tea Smith Claimant and 1951 Canada Law Reports (Exchequer Court) 
122 His Majesty the King v/s Planters Nut and Chocolate Company Ltd are 
relied on. 

ILR 1962 (2) Ker 161 = 1962 KLT 608 FB Krishna Iyer v/s State of Kerala 
and another 

Proviso and Explanation Interpretation of Statutes - Proviso and Explanation 
- Tests to decide. 

ILR 1962 (2) Ker 161 = 1962 KLT 608 FB Krishna Iyer v/s State of Kerala 
and another 

When terms of statute are ambiguous Interpretation of Statutes - When 
terms of statute are ambiguous or vague statement of objects and reasons for the 
enactment can be referred to. 

ILR 1962 (1) Ker 652 Pierce Leslie and Co. Ltd v/s The Industrial Tribunal 
Kozhikode and another 

Evasion is statute Interpretation of Statutes - Evasion is statute - Conditions 
necessary to establish. 

ILR 1961 (1) Ker 532 = AIR 1961 Ker 159 M.R.G. Bros. Bus Service v/s 
Kandaswami Chettiar and another 

Delegated legislative function Interpretation of Statutes - Statutory rules - 
Court cannot assume delegated legislative function - Cannot read just words. Jn this 
judgment (1848 — 50) 81 Rev Rep 520 Exparte Nash, American 
Jurisprudence Vol 34 P813 and Halsbury’s Law of England 3™ Edn Vol 11 P 
101 are relied on, ATR 1954 SC 415 Wazir Chand v/s State of HP, AIR 1954 SC 
403 Himmattal v/s State of MP, AIR 1958 SC 1018 State of Bihar v/s D.N. 
Ganguli and AIR 1954 SC 440 Basappa v/s Nagappa are discussed and 
explained and AIR 1946 Bom 407 Denabai Peht v/s M.S. Naronha and AIR 
1952 Bom 468 State of Bombay v/s Lexmidas are not followed. 

ILR 1961 (1) Ker 134 = 1960 KLT 1109 = AIR 1961 Ker 318 DB Natarjan v/s 
State of Kerala and others 

Long Title and preamble Interpretation of Statutes - Long Title and preamble 
- That the policy and purpose ofa given measure may be deducted from the long title 
and the preamble thereof has been recognised in many decisions of this court. 

ILR 1957 Ker 1167 = 1958 KLT 465 SC FB In re Kerala Education Bill 


WRIT 


Judicial review in disciplinary matters Constitution of India - Article 226 - 
Judicial review in disciplinary matters can be exercised only if there is violation of 
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principles of natural justice causing prejudice and patent illegality resulting in injustice 
or the punishment is shockingly disproportionate. Jn this judgment AIR 2003 SC 
1437 is referred to. 
2005 (3) KLT 657 DB Pushkaran v/s State of Kerala 

Person getting elected in a reservation constituency Constitution of 
India - Articles 226 and 329 (b) - Person not belonging to Scheduled Caste getting 
elected in a reservation constituency for Scheduled Caste - mere fact that she was 
elected as a Councillor, does not justify her continuance in office if her election itself is 
illegal and in violation of statutory mandate - Writ of quo warranto can be issued in 
spite of the bar under Article 329 (b) - Constitution of India - Articles 329 (b) - 
Municipality Act, 1994 (Kerala) Section 85 (c). 
2005 (3) KLT 275 Madhavi v/s State Election Commission 

Judicial Review Constitution of India - Articles 226 - Judicial Review is 
permissible if the decision adopted is contrary to the Statute. 
2005 (3) KLT 53 Paraman v/s Kodungallur Municipality 

Follow up action Constitution of India - Articles 226 - The Court can take 
notice of the follow up action without driving the party to de novo proceedings. 
2005 (3) KLT 10 DB Hindustan Coca-Cola Beverages (P) Ltd v/s Perumatty 
Grama Panchayat 

Writ against a Civil Court Constitution of India - Articles 226 and 227 - 
No Writ will issue against a Civil Court acting within its jurisdiction - When the error is 
a patent error no elaborate discussion of evidence is necessary to consider that point 
and the Court under Article 227 of the Constitution has power to correct the error. Jn 
this judgment 1968 KLT 60, 1991 (2) KLT SN 33 C 43, 1997 (2) KLT 471, JT 
2003 (4) SC 605, AIR 2003 SC 1561, 2004 (3) SCC 682, 2004 (4) SCC 785, 
AIR 1977 SC 403 and 1998 (5) SCC 749 are relied on. 
2005 (2) KLT 895 Vakkom Purushothaman v/s State of Kerala 

Vigilance enquiry Constitution of India - Article 226 - Advocate General or 
Additional Advocate General or an Advocate cannot be subject to any vigilance 
enquiry, as they do not hold any civil posts under the Government. 
2005 (2) KLT 29 Rafeek v/s State of Kerala 

An error available for correction Constitution of India - Article 226 - Only 
when a mistake is apparent on the face of the record that a writ of certiorari will issue 
- An error which needs to be established by lengthy and complicated arguements 
cannot possibly be an error available for correction in exercise of jurisdiction. Jn this 
judgment AIR 1979 SC 1573, 2004 (2) SCC 267, 2003 AIR SCW 6105, 1987 
(2) SCC 295, 2003 (1) KLT SC SN 5 = 2003 (1) SCC 204, 2004 (2) KLT SC SN 
5 = 2004 AIR SCW 4221 and 2003 (3) KLT 490 SC = AIR 2003 SC 3044 are 
referred to. 
2005 (1) KLT 629 DB All India Lawyers Union v/s State of Kerala 


oy Regularization of services of employees Constitution of India - Articles 
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12 and 226 — Whether the Government have power to issue order directing 
regularization of services of employees of Cooperative Societies who had been 
appointed in flagrant violation of the mandatory provision of Act and the Rules — 
Maintainability of writ petition against Cooperative Society. 

2004 (7) SCC 112 FB A. Umarani v/s Registrar, Co-operative Societies and 
others 

To quash a resolution of a Co-operative Society Constitution of India - 
Article 226 — Writ Petition under Art.226 — It is not maintainable to quasha resolution 
of a Cooperative Society — Writ petition would have been maintainable against a 
cooperative institution in respect of certain statutory duties. 

This Court had been consistently holding that perhaps a Writ Petition would 
have been maintainable against a cooperative institution in respect of certain statutory 
duties. But that is not a case with regard to the application for a writ of certiorari, 
whereby a resolution of the cooperative institution is sought to be set aside. The basic 
defect of maintainability always is there. Jn this judgment 2003 (2) KLT 606 is 
referred to. 

2004 (3) KLT 25 Abraham v/s Elikulam Service Co-operative Bank Ltd 

Alternative remedy Constitution of India - Article 226 — Alternative remedy 
— On the earlier occasion the question of alternative remedy had not been raised — 
Hence, Division Bench ought not to have gone in to the question of maintainability of 
the writ petition. In this judgment 1999 (7) SCC 89, 1959 (2) Supp SCR 316, 1964 
(5) SCR 86, 1995 Supp (1) SCC 462, 1981 (2) SCC 238, 1970 (1) LLJ 222 and 
2001 (3) SCC 574 are relied on. 

2004 (1) SCC 605 DB Radha Raman Samanta v/s Bank of India and others 

Writ when an element of public interest is created Article 226 of 
Constitution - Co-operative Societies are amenable to the Writ jurisdiction of the 
High Court under Article 226 - When an element of public interest is created on a writ 
under Article 226 would lie. 

2003 (2) KLT 606 Thrissur District Co-operative Bank v/s State of Kerala 

Alternate remedy Article 227 of Constitution - Alternate remedy - available, 
this Court cannot interfere unless there any exceptional circumstances are pointed out. 
2003 (1) KLT 459 = 2003 (1) KLJ 265 = ILR 2003 (2) Ker 395 Saseendran v/s 
Viswambaran 

Considering the averment on its true merits Article 226--Relief cannot be 
granted merely because averment in writ petition had not been specifically rebutted. 
High Court bound to consider the averment on its true merits before granting relief to 
writ petitioner. 

2002 (3) KLT SN 72 = 2002 (6) SCC 72 = AIR 2002 SC 2589 DB State of 
Haryana v/s Haryana Civil Secretariat Personal Staff Association 
Writ of mandamus Article 226 - Circumstances when writ of mandamus can 


be issued. 
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A writ of mandamus is to be issued after circumspection, and only upon the 
Court being satisfied that the ‘State’ is either refusing or unduly delaying to act, ignoring 
its statutory responsibilities and has thus failed to discharge its constitutional duties. 
That too can be done after a specific notice drawing the attention of the statutory 
authority demanding redressal has failed to evoke satisfactory response. It appears 
that the principle underlying Article 226 of the Constitution is not being paid the 
attention it really deserves. Orders are often issued under Article 226 as if emanating 
from a slot machine at the drop ofa coin and the pulling of a handle. It is time to 
change. Petitions under Article 226 need to be considered with greater circumspection 
and dealt with the seriousness they deserve. 
2002 (3) KLT 125 = ILR 2002 (2) Ker 324 DB Jayachandran v/s State of 
Kerala 

Seniority of District Judges Article 226 - Alternative remedy - When not a 
bar - Administrative decision of High Court regarding principle to be applied to determine 
seniority of District Judges appointed by nomination and promotee District Judges - 
Writ petition under Article 32 filed against such decision entertained by Supreme Court 
by issuing rule-- In such circumstances, and also keeping in view that the dispute 
centered around interpretation of rules, both the parties had made known their stand 
and no question of fact had arisen, respondents’ plea to relegate the writ petitioners to 
the remedy under Article 226, rejected. 
AIR 2002 SC 1181 = 2002 (3) SCC 244 DB Maharashtra State Judicial Service 
Association and others v/s High Court of Judicature At Bombay And Others 

Selection for appointment Article 226 - Second writ petition - Bar of res 
judicata - Applicability - Selection for appointment - First writ petition field on ground 
of apprehended bias - Dismissal as withdrawn - Second petition filed on allegations of 
actual bias--Not barred--Moreso when subject matter of subsequent petition was 
different. 
AIR 2002 SC 790 = 2002 (2) SCC 712 DB G..N. Nayak v/s Goa University 
and others 

Kerala State Handicrafts Apex Co-operative Society Ltd Co-operative 
Societies Act, 1969 (Kerala) - Writ jurisdiction - Kerala State Handicrafts Apex 
Co-operative Society Ltd comes within the purview of Article 12 of the Constitution. 

When the constitution and functioning ofthe first respondent society is considered 
in the background of the above decision I am of the view that it answers the 
requirement of Article 12 sufficiently well and that the Full Bench decision mentioned 
above cannot be applied as against the first respondent Bank. I find that the O.P. is 
maintainable. Jn this judgment AIR 1999 SC 753 is relied on, 1987 (2) KLT 903 
is distinguished and AIR 1989 SC 1607 and AIR 1990 SC 423 is referred to. 
2002 (2) KLT 77 Surabhi Employees Trade Union Congress v/s Kerala State 
Handicrafts Apex Co-operative Society Ltd 

Dismissal of an O.P. after a lapse of several years Rule 176 - Availability 
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of alternative remedy - Relief can be granted in the O.P. in the facts of the case - An 
arbitration suit is not the only or proper remedy. 

In the circumstances, I do not think that an arbitration suit would be the only or 
even the proper remedy available for the petitioner. Dismissal of an O.P. after a lapse 
of several years on the ground of alternative remedy would not be proper. In these 
circumstances, I am of the view that this O.P. deserves consideration on the merits 
notwithstanding the fact that the resolution which resulted in Ext. P 6 order could have 
been got rescinded through involvement of the Registrar of Co-operative Societies 
and notwithstanding the fact that arbitration proceedings also might perhaps have been 
instituted invoking the provisions of the Kerala Co-operative Societies Act. In this 

judgment 1998 (2) KLT 337 and 1999 (2) KLT 683 are referred to. 
2002 (2) KLT 77 Surabhi Employees Trade Union Congress v/s Kerala State 
Handicrafts Apex Co-operative Society Ltd 

When a Co-operative Society acts in violation of orders passed by Registrar 
of Co-operative Societies and Government under the Act, the High Court can under 
art 226 see whether the society follow those circulars and orders. A Writ Petition 
would not lie against each and every action taken by the Co-operative Society. A 
Co-operative Society is not a State within the Meaning of Art 12 of the Constitution of 
India. But a Co-operative Society cannot act malafide by violating the Circular and 
directions issued by Joint Registrar and Government on the plea that the decision is by 
a corporate body. When the society acts in violation of the orders passed by the 
Registrar of Co-operative Societies under Co-operative Societies Act as well as the 
orders issued by the Government under the Co-operative Societies Act High Court 
under art 226 of the Constitution of India could see whether the Co-operative 
Societies follow those circulars and orders. In such a situation they cannot take shelter 
under the Full Bench decision of this Court in Bhaskaran’s case 1987 (2) KLT 903. 
Full Bench decision in Bhaskaran’s case would apply only when there is direct 
challenge against various decision taken by the Co-operative Society. What is 
challenged in this case is that by issuing the present notice society was violating the 
earlier orders issued by the Joint /registrar, Government as well as contrary to the 
affidavit filed by them before this Court. It may be pointed out that mandamus cannot 
be denied on the ground that the duty to be enforced is not imposed by the statue. The 
judicial control over the fast expanding maze of bodies affecting the rights of the people 
should not be put into watertight compartment. It should remain flexible to meet the 
requirements of variable circumstances. Mandamus is a very wide remedy which must 
be easily available to reach injustice wherever it is found. Technicalities should not 
come in the way of granting that reliefunder Art 226. 

2002 (1) KLT 857 Pothanicad Farmers Co-operative Bank Ltd v/s Joint Registrar 

Statutory appeal or statutory representation Writ of Mandamus - When 
relief is sought in relation to a statutory appeal or a statutory representation, court 


should prima facie be satisfied that such an appeal or representation is pending, that the 
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same has not been disposed of and that the authority called upon to exercise power 
has statutory duty to do so. 

When the relief of mandamus is being sought in relation to a statutory appeal 
or a statutory representation, the court should be prima facie satisfied that such an 
appeal or a statutory representation is pending, that the same has not been disposed of 
and that the authority called upon to exercise power, has a statutory duty to do so, It 
is also settled that no mandamus can be isued to discharge an optional or discretionary 
duty. Unless these basis requirements are satisfied the court may not be justified in 
issuing a high prerogative writ. It is desirable that the court hears the statutory authority 
before whom the appeal or the statutory petition is pending and ascertain that despite 
demand there is a failure to discharge the legal duty by the said authority. 

2002 (1) KLT SN 61 =ILR 2002 (1) Ker 323 DB Khairunnisa v/s Sarala 

Conditions of service If the conditions of service of the employees of 
Co-operative Societies are not implemented by any society, to that extent of compliance, 
High Court can extent its jurisdiction under Article 226. 

2001 (2) KLT 44 = ILR 2001 (2) Ker 275 Malappuram District Co-operative 
Bank Ltd v/s Malappuram District Co-operative Bank Employees W. F. 
Committee 

A decision remanding a suit is a judgment Section 96 A decision in an 
appeal under Section 96 C.P.C. bya Single Judge remanding the suit to the trial court 
is a ‘judgment’ within the meaning of Section 5 (ii) of the Act-See-High Court Act, 
1958 (Kerala), Section 5 (ii). 

2001 (1) KLT 502 = 2001 (1) KLJ 503 = ILR 2001 (1) Ker 292 DB Sharmila v/ 
s Subhadra 

Appeal without framing the substantial question of law Section 100 (4) - 
Second appeal - Substantial question of law - Where High Court allows the appeal 
without framing the substantial question of law - Held - Judgment is liable to be set 
aside. 

2001 (1) KLJ 91 DB Ramavilasam Grandhasala v/s N.S.S. Karayogam 

Redrafting the order under challenge Constitution of India - Article 226 — 
Court cannot redraft the order under challenge — By redrafting, court is overstepping 
the bounds of the jurisdiction conferred under Art.226. 

While it is often heard that the jurisdiction of the high Court under Art.226 of 
the Constitution is sky-high, it is occasionally good to be reminded ofits limitations in 
exercise ofits power of judicial review. The purpose of judicial review is to ensure that 
the individual receives fair treatment, and not to ensure that the authority, after according 
fair treatment, reaches on a matter which it is authorised or enjoined by law to decide 
for itself conclusion which is correct in the eyes of the court. Going by such guidance, 
we are constrained to observe that the learned Single Judge has overstepped the well 
recgonised bounds of the jurisdiction conferred on the Court under Art.226 of the 


Constitution of India, by substituting Court’s wisdom in the circular of the appellant 
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and thus re-drafting it. In this judgment AIR 1974 SC 460, 1993 (2) SCC 299 and 
1982 (3) AIL ER 141 are followed. 
2000 (3) KLT 895 DB E.A.C.T. Ltd. v/s Krishnan Unni 

Time limit for filing a writ Constitution of India - Articles .226 & 227 —For 
filing a Writ Petition there is no time limit — A Writ Petition cannot be rejected on the 
ground of time bar, ifthe delay is explained. 

There is no time limit fixed in filing a Writ Petition. Of course, ifthere is undue 
delay or laches on the part of the petitioner, Court will not be inclined to pass a 
discretionary order under Art.226 & 227 of the Constitution of India. Appellant was 
70 years old at the time of filing the Writ Petition. Since it is a continuing liability it 
cannot be stated that Writ Petition is time barred. Further petitioner was not informed 
of the details of Medical Board re-assessment even when Ext.P3 was issued. Only 
when counter affidavit is filed in the Writ Appeal, petitioner came to know that what is 
stated in Ex.P3 is wrong and Exts. R2(b) & 2(c) Medical Board Certificates are in his 
favour. On the facts of this case we are of the opinion that a Writ Petition cannot be 
rejected on the ground to time bar and delay is explained. Jn this judgment AIR 1996 
SC 668 and AIR 1967 SC 1450 are relied on. 

2000 (3) KLT 827 DB Mathew v/s Union of India 

Quashing judicial decision Constitution of India - Article 226 — No writ lies 
for quashing judicial decision ofa Court of law. 

No writ will lie for quashing the judicial decision ofa Court of law, Since a Writ 
Petition filed to quash a judicial decision rendered on merits ina proceedings under 
Art.226 of the Constitution is not maintainable as held by the Supreme Court in the 
above decision and followed by this Court, we dismiss the Writ Petition on the question 
of maintainability. In this judgment AIR 1967 SC 1, 1992 (1) KLT 404, 1973 KLT 
990 and 1968 KLT 60 are referred to. 

2000 (2) KLT 1 = 2000 (1) KLJ 703 DB Sankarankutty v/s State of Kerala 

Judicial review of an administrative action Constitution of India - Article 226 
— Grounds upon which an administrative action is subject to control by judicial review. 

It is not for the Court to determine whether a particular policy or particular 
decision taken in the fulfillment ofthat policy is fair, It is only concerned with manner in 
which those decisions have been taken. Extent of the duty to act fairly will vary from 
case to case. Shortly put, grounds upon which an administrative action is subject to 
control by judicial review can be classified. 

2000 (1) KLT 138 = ILR 2000 (1) Ker 796 DB Govindankutty v/s State of 
Kerala 

Dismissal of Secretary of Co-operative Society Constitution of India - 
Article 226 — Dismissal of Secretary of Co-operative Society on the advice of the 
Registrar of Co-operative Societies under S.38 of U.P. Co-operative Societies Act — 
Such an order is statutory in nature and amenable to writ jurisdiction under Art.226. 


The scheme of the enactment clearly shows that the order of removal from 
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service of Secretary of a Co-operative Society made under Sub-s(1) of S.38 by the 
Society or that under Sub-s.(2) of S.38 by the Registrar is, therefore, statutory in 
nature. For his reason alone, it must be held that such an order is amenable to the writ 
jurisdiction of the High Court under Art.226 of the Constitution. The view taken by the 
High Court that the Writ Petition was maintainable in the present case does not, therefore, 
call for any interference. 
1999 (3) KLT SN100 P95 SC FB Konch S. & V. Samithi Ltd v/s Sarnam Singh 

Driving a person to the alternate remedy Constitution of India - Article 
226 — When a party approaches the High Court complaining that the authority has 
failed to follow the direction of the High Court, the same has to be entertained — It is 
not proper to drive him to the alternate remedy — Municipality Act, 1994, S.509(1). 

The learned Single Judge ought to have exercised the power under 
Art.226 of the Constitution of India. This is because Ext.P10 order runs counter 
to the directions contained in Ext.P9 judgment. When a party approaches this 
Court complaining that the authority has failed to follow the directions of this 
Court, it is not proper to drive him to an alternate remedy. Hence, we are of 
the view that it is not necessary to regulate the petitioner to alternate remedy. 
Hence, we are of the view that it is not necessary to regulate the petitioner to 
alternate remedy. 
1999 (3) KLT SN 74 P 72 DB Elamkulam Village Co-operative Society v/s 
Corporation of Kochi 

Judicial review over disciplinary proceedings Article 226 - Scope of 
Judicial review over disciplinary proceedings strict rules of evidence are not applicable 
to departmental enquiry proceedings. The only requirement of law is that the 
allegation against the delinquent officer must be established by such evidence acting 
upon which a reasonable person acting reasonably and with objectivity may arrive 
at a finding upholding the gravamen of the charge against the delinquent officer. 
Mere conjecture or surmises cannot sustain the finding of guilt even in departmental 
enquiry proceedings. The court exercising the jurisdiction of judicial review would 
not interfere with the findings of fact arrived at inthe departmental enquiry 
proceedings excepting in a case of malafides or perversity. The court cannot 
embark upon reappreciating the evidence or weighing the same like an appellate 
authority. So long as there is some evidence to support the conclusion arrived at 
by the departmental authority, the same has to be sustained. 
1999 (3) KLT SN 1 SC DB Bank of India v/s Suryanarayana 

Whether a statute is mandatory or directory Article 226 - The question as 
to whether a statute is mandatory or directory depends upon the intent of the legislature 
and not upon the language in which the intend is clothed. Ifthe provision is mandatory 
an act done in breach thereof will be invalid. /n this judgment 1957 SC 912 State of 
U.P. v/s Manbodhan Lal Shrivastava is relied on and AIR 1960 SC 444 Drigraj 
pur (Rani) v/s Amar Krishna Narain Singh and AIR 1961 SC 1480 Sainak 
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Motors v/s State of Rajasthan are referred to. 
1999 (3) KLT 22 = 1999 (2) KLJ 355 FB Surendran and another v/s District 
Collector and others 

State and procedure Article 226 - A Citizen is entitled in law to insist that the 
state will go by the Procedure which it has laid down. 
1999 (3) KLT 1 = 1999 (2) KLJ 252 DB Anirudhan and others v/s State of 
Kerala and others 

Supervisory role over the law making activities of the executive and 
legislature Article 226 - Court cannot usurp the functions assigned to the executive 
and the legislature under the consitution. It cannot indirectly require the executive to 
introduce a particular legislation or the legislature to pass it or assume to itselfa 
supervisory role over the law making activities of the executive and legislature. Jn 
this judgment State of Himachal Pradesh v/s A parent of a student of Medical 
College, Shimla AIR 1985 SC 910 is relied on. 
1999 (2) KLT 725 = 1999 (2) KLJ 139 = ILR 1999 (3) Ker 383 =AIR 1999 Ker 
385 DB Ramakrishnan v/s State of Kerala 

Writ against a Government person or authority Constitution of India - 
Article 226 — A writ can be issued against a Government person or authority if the 
cause of action has arisen wholly or in part within the High Court’s Jurisdiction. 

Under Cl1.(2) the High Court gets jurisdiction when the cause of action arises 
wholly or in part within its territorial limits. This position is no way different from the 
filing of the suit in court Under S.20(c) of the Code of Civil Procedure, 1908, every 
suit shall be instituted in a court within the local limits of whose jurisdiction the cause of 
action wholly or in part arises. The result is where the impugned order is made by an 
authority in another State but it becomes effective on service in State ‘A’ the High 
Court in State ‘A’ shall also have jurisdiction as part of the cause of action arose 
therein. In this judgment 1873 LR (8) CP 107, AIR 1949 PC 78, ILR 1904 (31) 
Cal 274, AIR 1954 Mad 594, 1889(16) Cal 98, AIR 1956 Nag 204, LR Vol 11 
(1874-5) Indian Appeals 283, AIR 1985 SC 1289, 1983 KLT 1017, 1982 Lab 
IC 1361, 1985 (1) LLJ 331, AIR 1967 Bom 355 and 1971 Mad 155 are referred to. 
1999 (2) KLT 565 = ILR 1999 (3) Ker 111 DB Pitcheiyan v/s Co-optex 

Relief would not automatically set aside Article 226 - The relief Granted 
to a person by the High Court would not automatically set aside or prevail over for the 
reason that subsequently Full Bench of the High Court has not granted the same in 
similar cases. 
1999 (2) KLT 51 C 55 Narayanan v/s State of Kerala 

Interim orders of the courts and tribunals Article 227 - The High Court 
can interfere with interim orders of the courts and tribunals under Article 227 if the 
order is made without jurisdiction. 
1999 (2) KLJ NOC 14 DB I.C.LC.L. Ltd v/s Grapco Industries 


Election and writ Co-operative Societies Rules, 1969 (Kerala), Rule 35 — 
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Election to Co-operative Society - Petition seeking a direction to allow agents of 
candidates to witness inscribing of mark on ballot paper on behalf of blind or physically 
infirmed or illiterate members of the Society— No legal right on candidates or polling 
agents to insist that such persons should cast their vote in their presence — Such direction 
as affecting secrecy in matter of casting vote cannot be given —See — Co-operative 
Societies Act., 1969 (Kerala) S.109. 
AIR 1999 Ker 191 K.V. Solomon v/s Returning Officer, K.V. Co-operative 
Society Ltd 

Order of dismissal Co-operative Society - It is another authority within the 
meaning of Art 12 of the constitution and a writ petition filed by its dismissed employee 
to challenge the order of dismissal is maintainable. 
1999 (1) SCC 741 = AIR 1999 SC 753 U.P. State Co-operative Land 
Mortgage Bank v/s Chandra Bhan Dubey 

Alternative remedy is not an absolute bar Article 226 - Alternative 
remedy is not an absolute bar for the maintainability ofa writ petition under Article 226 
of the constitution where the writ petition has been filed for the enforcement of any of 
the fundamental rights or where there has been violation of principles of natural justice 
or where the order or proceedings are wholly without jurisdiction 
1999 (1) KLJ 506 = 1999 (1) KLT SN 42 C 44 DB South Travancore Distilleries 
and Allied products v/s Assistant Commissioner of commercial Tax 

Hearing should be done by a judge with an unbiased mind Article 226 - 
Judge who heard original petition presiding over Division Bench in Appeal against 
order of single judge in subsequent writ petition. The Courts performing judicial 
Functions only cannot be expected from the rule of bias as the presiding officers of the 
Court have to hear and decide contentions issues with an unbiased mind. All judicial 
functionaries have necessarily to have unflinching character to decide a case with an 
unbiased mind. Judicial proceedings are held in open court to ensure transparency. An 
essential requirement of judicial adjudication is that the Judge is impartial and neutral 
and is ina position to apply his mind objectively to the facts of the case put up before 
him. Ifhe predisposed or suffers from prejuddices or has a biased mind, he disqualifies 
himself from acting as a judge. In proceedings under Article 226 of the constitution of 
India principles of natural justice are observed strictly in letter and spirit. One of the 
requirements of natural justice is that the hearing should be done by a judge with an 
unbiased mind. It is in fact a state of mind which sways judgments and renders the 
judge unable to exercise impartiality in a particular Case. 
1999 (1) KLT SN 30 C 30 SC DB State of West Bengal v/s S. Pathak 

Writ of certiorari Art.226 - Issue of a writ of certiorari quashing the 
impugned award cannot be refused on the ground that no substantial injustice or 
prejudice has been caused to the petitioner-Ifthe Tribunal has no inherent jurisdiction, 
its finding which is contrary to law is patently erroneous. 

Cause (f) of S.69 of the Act contemplates that it is only in the case where the 
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society has or had business transaction with any person on any person claiming through 
such a person that a dispute can be decided by the Co-operative Arbitration Court. 
Here, the vehicle was intended to carry on the business of the Society. That is the 
solitary incidental act of commercial transaction that was entered into between them 
and it cannot be said that the society has or had business transactions with the 
petitioner / appellant. As has been rightly decided by the Full Bench of this Court that 
an incidental transaction between a co-operative Society and any other person would 
not amount to a dispute coming within the purview of S.69 of the Act. This dispute 
essentially is one which could be decided only by a competent civil court ina properly 
constituted civil suit. It may be true that both parties have led evidence. But, a suit of 
which cognizance could be taken by the civil court, if decided by an arbitrator under 
the Co-operative Societies Act, who have no jurisdiction, it cannot be said that no 
prejudice was caused to the petitioner/appellant. The contention that the civil court 
would have come to the sae conclusion, had a suit been filed, is based on a speculation 
or hypothetical expectation. The finding of the Tribunal which is contrary to law is 
patently erroneous. The Tribunal, who has no inherent jurisdiction imposed a heavy 
liability and the decree thereunder if executed would result in substantial or manifest 
injustice. 
1998 (1) KLT 942 = ILR 1998 (3) Ker 155=AIR 1998 Ker 259 = 1998 (2) KLJ 53 
T.V. Sundaram Iyengar & Sons v/s Cannanore District wholesale Co-operative 
Consumer Stores Ltd 

Repeated petitions cannot provide an excuse for the delay Article 226 - 
Delay and laches - Delay of two years in filing the O.P. Repeated petitions may be 
indicative of the petitioners persistence or optimism but cannot provide an excuse for 
the delay. - The petitioner has approached this Court by filing the above O.P. only 
after a delay of two years, Repeated petitions may be indicative of the petitioner’s 
persistence or optimism but they cannot possibly provide an excuse for the delay that 
has occurred. Two years period have elapsed before this O.P. was filed in this court 
and therefore, that should be sufficient to entail the dismissal of the O.P. on the ground 
of laches. 
1998 (1) KLT 432 = 1998 (1) KLJ 331 Canara Bank Staff Union v/s Union of 
India 

Differing judgments rendered by different benches Article 141 - Earlier 
decision rendered by three member Bench of Supreme Court not referred to or dealt 
with but differing judgment rendered by two member Bench - Procedure to be 
followed by High Court. 

In Union of India v/s K.S. Subramanian, AIR 1976 SC 2433 the Apex 
Court has held that the proper course for High Court in such circumstances is to try to 
find out and follow the opinions expressed by larger benches of the Supreme Court in 
preference to those expressed by similar Benches of the Court. That is said to be the 


practice followed by the Supreme Court itself. The said practice has naw crystallised 
113 





THEORY AND PRACTICE OF CO-OPERATIVE SOCIETIES LAWS IN KERALA VOL.I 


also into a rule of law declared by the supreme Court. If the High Court is of opinion 
that the views expressed by larger Benches of the Supreme Court are not applicable 
to the facts of the case, it should say so giving cogent reasons supporting its point of 
view. It is not given to the High Court to mechanically follow a later decision rendered 
by asmaller Bench ignoring the earlier decision of a larger Bench in spite of the fact 
that the latter smaller Bench does not even specifically refer to or deal with the earlier 
decision of the larger Bench. 

1998 (1) KLT SN 6 P9 = 1997 (2) MLJ 598 Periyaswamy v/s Kaliammal 

Alternative remedy Article 226 - As original petition need not be disposed 
of holding that there is an alternative remedy after seven years of admitting the same, if 
there is a question which requires the interpretation of a provision of law. 

1997 (2) KLT SN 5 P23 Rajan v/s Hindustan News Print Ltd 

Relief wrongly given to others Article 226 - Relief wrongly given to others 
cannot be claimed as a matter of right. Art.14 would apply only when invidious 
discrimination is meted to equals and similarly circumstanced without any rational 
basis or relationship in that behalf: The respondent has no right whasoever and cannot 
be given the relief wrongly given to the others. There is no invidious discrimination in 
case. Wrong order cannot be the foundation for claiming equality. A wrong decision by 
the Government does not give a right to enforce the wrong order and claim parity or 
equality. A wrong decision by the Government does not give a right to enforce the 
wrong order and claim parity or equality. Two wrongs can never make a right. 

1997 (2) KLT SN 17 P16 State of Haryana v/s Ramkumar Mann 

Disciplinary proceedings and Super annuation Art.226-An employee cannot 
be allowed to get away from the clutches of the law on the technical plea of attaining 
the age of super annuation - Relief under Art.226 should be refused if the exercise of 
the extraordinary and discretionary jurisdiction will result in gross injustice - 
Co-operative Societies Act, 1969 (Kerala), S.66 
1997 (1) KLT SN 85 P 64 Papachan v/s State 

Conduct of the elections Section 28(1) (B) - Court under Art. 226 can only 
direct the authority to exercise the power and cannot substitute its decision to that of 
the authority and direct holding of the elections - Constitution of India. Art. 226. 

The administrator appointed for the reason stated in the order of supersession 
will have to manage the affairs of the society for a period not exceeding one year. It is 
also open to the Registrar to exercise his discretion to the extended period, but it shall 
not exceed two years. In view of the specific provision and in the light of the decision 
of the Division Bench of this Court and taking into account the circumstances of the 
case, I do not find any reason warranting the issue ofa direction to hold the election to 
the managing committee of the society as prayed for. 

1997 (1) KLT SN 20 P17 Krishan v/s Joint Registrar 
View of Single Judge is also law declared Art. 141-Decision by three 


Judges Bench of Supreme Court-Two Judges expressing some doubt about the 
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applicability of Art. 144 ofthe Limitation Act of 1908 to the facts ofa cases - Minority 
judgment applying principles of Art. 144 - Effect of the judgments - View of Single 
Judge is also law declared by the Supreme Court. 

The law declared referred to in Art. 141 of the Constitution of India is the law 
to be gathered from any judgment in a case decided by the Supreme Court, whether it 
is the judgment ofa Judge forming the majority or ofa Judge ina minority and dissenting. 
Art. 145 (5) uses the word “judgment’ both with regard to the final pronouncement of the 
court itself as well as for the dissenting pronouncement of an individual Judge who 
does not concur. Having regard to the provisions of Art. 145 (5) that a Judge who 
does not concur may also deliver a judgement, it is clear that law declared may as well 
be in a dissenting judgment as in a majority judgment. 

1996 (2) KLT SN 64 P57 = 1996 (2) MLJ 113 Subbayan Chettiar v/s Ramu 

Exercise of the judicial review Article 226 - Matters to be considered while 
exercising the judicial review. 

While exercising judicial review, the Court is called upon to tests an admunistrative/ 
quasi-judicial order, only if it is satisfied that there a failure to exercise jurisdiction or if 
there is excess or abuse of discretion. Even authorities imposing fetters on discretion 
by self-imposing rules of policy, ifthere is an non-application of mind, the Court may 
interfere in exercise of judicial review. In cases where the authority has exceeded it 
jurisdiction or relied on irrelevant materials or actuate by mala fide, or for improper 
purpose or acted total disregard of the principles of natural justice court may interfere 
in exercise of judicial review. However, while exercising the power of judicial review, 
court is reviewing not the merits of the decision, but the decision-making process. 
1996 (2) KLT 358 Varghese Joseph v/s State of Kerala 

Alternate remedy Article 226 - Mere existence of an alternate remedy does 
not prevent the court from exercising its jurisdiction under Art.226. In the case of 
patent illegalities and lack of jurisdiction, this Court would exercise its jurisdiction under 
Art.226 of the Constitution of India and will not relegate the parties to the alternate 
remedies. 

1996 (2) KLT 203 = 1996 (2) KLJ 121 Alicekutty v/s Kadambazhippuram Grama 
Panchayat 

Writ of certiorari Article 226 - A writ of certiorari can be issued in a cases 
where there has been a denial of natural justice before a court of summary jurisdiction 
despite existence ofan alternative remedy. - There may conceivability be cases where 
the error, irregularity or illegality touching jurisdiction or procedure committed by an 
inferior court or tribunal of first instance is so patent and loudly obtrusive that it leaves 
on its decision an indelible stamp of infirmity or vice which cannot be obliterated or 
cured on appeal or revision. Ifan inferior court or tribunal of first instance acts wholly 
without jurisdiction or manifestly conducts the proceedings before it in manner which is 
contrary to the rules of natural justice and all accepted rules of procedure and which 
offends the superior court’s sense of fair play the superior Court may, quite properly 
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exercise its power to issue the prerogatives writ of certiorari. 
1996 (2) KLT 775 = 1996 (2) KLJ 365 Praddep v/s Kandanassery Panchayat 

Strict rules of pleading need not be followed in writ Articles 21 & 226 - 
Strict rules of pleading need not be followed in proceedings under Art. 226 of the 
Constitution. 

In cases of an application for a writ of habeas corpus, the practice is not to 
follow strict rules of pleading nor place under emphasis on the question as to on whom 
the burden of proof lies. Even a postcard written by a detenu from jail has been 
sufficient to activise the Court into examining the legality of detention. Article 21 of the 
Constitution provides in clear and explicit terms that no one shall be deprived ofhis life 
or personal liberty except in accordance with procedure established by law. 

1996 (1) KLT 645 = 1996 (1) KLJ 483 = ILR 1996 (3) Ker 235 Vimalamma 
v/s State 

Compassionate relief Article 226, 142 - Compassionate relief - Supreme 
Court is empowered under Article 142 - High Court has no such powers. 

AIR 1996 Ker 337 Kandankutty and others v/s State of Kerala and others 

Interim and miscelaneous orders passed by the trial court cannot be 
challenged by way of a Writ Article 226 - Writ Jurisdiction - High Court will not 
permit be extraordinary Court will not permit the extraordinary jurisdiction to be 
converted into a civil court under the ordinary law - When a suit is pending between 
the two parties the interim and miscelaneous orders passed by the trial court cannot be 
challenged by way ofa Writ Petition under Art.226. When a suit is pending between 
the two parties the interim and miscellaneous orders passed by the trial court-against 
which the remedy of appeal of revision is available-cannot be challenged by way ofa 
writ petition under Article 226 of the Constitution of India. Where the Civil Court has 
the jurisdiction to try a suit, the High Court cannot conver itself into an appellate or 
revisional court and interfere with the interim/miscellaneous orders of the civil court. 
The writ jurisdiction meant for doing justice between the parties where it cannot be 
done in any other forum. 

1996 (1) KLT SN 35 P27 S.S. Jain Samiti v/s Sri. R.J.1. College 

Death of respondent during pendency of writ Articles 226 and 227 - 
Death ofrespondent during pendency of writ petition-Petitioner has to take steps for 
substitution oflegal representative within a reasonable time-There is no automatic abatement 
of the proceedings. 

After the death of the respondent it is incumbent on the part of the petitioner or 
the appellant to substitute the heirs of such respondent within a reasonable time. The 
High court may take note of the period prescribed under Art.120 of the Limitation Act 
for substituting the heirs of the deceased defendant or the respondent. If the High 
Court is satisfied that delay, ifany, in substituting the heirs, of the deceased respondent 
was not intentional, and sufficient cause has been shown for not taking the steps earlier, 
the High Court can substitute the legal representative and proceed with the hearing of 
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the writ petition or the writ appeal, as te case may be. At the same time the High Court 
has to be conscious that after lapse of time a valuable right accrues to the legal 
representative of the deceased respondent and he should not be compelled to contest 
a claim which due to the inaction of the petitioner or the appellant has become final. 
1996 (1) KLT SN 14 P9 Puran Singh v/s State of Punjab 

Writ petition dismissed at the admission stage Article 226 - Earlier writ 
petition dismissed at the admission stage - Another writ petition filed concealing its 
dismissal-Even though the earlier dismissal was not on merits-The practice adopted by 
the petitioner will be an abuse of the process of court and will lead to introduction of 
disorder, confusion and chaos relating to exercise of writ jurisdiction. - It is well 
established salutary rule of judicial practice and procedure that an order ofa single 
Judge Bench or ofa large Bench of the same High Court dismissing the writ petition 
either on the ground of laches or non-exhaustion of alternative remedy, as well, shall 
not be bypassed by a single Judge Bench or Judges of a larger Bench except in 
exercise of review or appellate powers possessed by it. 

1995 (2) KLJ 340 K. Sreejala v/s Manager, S.N.V.T.T.T.L. and others 

If the procedure is fair and reasonable Court will not interfere Article 
226 - Incase the decision making process is found to be unreasonable or unfair, Court 
will not hesitate to set it down as unauthorised or illegal - This court, while examining 
the review ofan order of an authority either administrative or quasi-judicial shall be 
more concerned with the decision making process. If the procedure for taking a final 
decision is fair and reasonable, this court will not ordinarily interfere. 

1995 (2) KLT SN 14 P13 Ramanujam v/s Intelligence Officer 

Contrary decisions Article 141 - Decision of a three Judge Bench of 
Supreme Court - Co-equal Benches taking contrary view distinguishing earlier 
decision - Division Bench of High Court cannot take the view that the earlier decision 
was not binding on it. 

1995 (2) KLT SN 28 P22 Indian Oil Corporation v/s Muncipal Corporation 

Every illegal order or act of public authority need not be quashed 
Article 226 - Kerala Co-operative Societies Act (1969), Sections 32, 33 - Extraordinary 
jurisdiction - Every illegal order or act of public authority need not be quashed - Court 
has to consider if it would be just to interfere - Registrar’s order under Section 33 of 
the Act without jurisdiction in extending term of Administrator of Co-operative Society 
Executive Committee of the Society since superseded, removal of Administrator would 
have left leave its affairs unlooked after and non-removal tantamounting to tolerating ultra 
vires act of Registrar - Petition seeking removal of Administrator, declined. 

In the instant case Registrar of Co-operative societies extended the term of 
Administrator from beyond one year under Section 33 of Kerala Cooperative Society 
Act to look after the affairs of Kalamachal Handloom Weavers’ Co-operative Society 
Limited since its executive committee had been superseded. The ousted committee 


sought for removal of administrator. Held, on the one hand removal of Administrator 
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would leave the society with one to look after its affairs and on the other non-removal 
would tantamount to tolerating ultra vires act of Registrar in extending terms of 
Administrator and as such petition under Art.226 is not maintainable since instead of 
aiding the cause of justice it would result in chaos and disorder discloacting the 
working of the society. 
AIR 1995 Ker 202 R. Thulaseedharan & another v/s State of Kerala & others 

Tendency of officers to pass orders ignoring orders of the Court Article 
226 - Tendency of officers of the Co-operative Department to pass orders after they are 
fully aware of the orders of the Court - deprecated. Ifit is found that the authorities under 
the Act are fully aware of the orders of this court, any attempt to act either ignoring such 
orders or even after knowing those orders as stated in is the present counter, it would 
give an occasion to the court to tread on delicate grounds to deal with such officers. 
1995 (1) KLT 486 = 1995 (1) KLJ 492 = ILR 1995 (2) Ker 631 Padmanabhan 
v/s Joint Registrar 

Legal lacuna Article 226 - Even ifa legal lacuna is traced out in the orders 
impugned, the discretionary power need not be exercised unless such lacuna has 
resulted in substantial injustice to the party concerned. 
1994 (2) KLT 679 FB = 1994 (2) KLJ 618 = ILR 1995 (1) Ker 223 Babu Raj v/s 
State of Kerala 

While the cause of action survives the petitioner dies Article 226 - Ifthe 
original petitioner died and the cause ofaction survives, his legal representatives or his 
successors in interest are entitled to get themsleves impleaded in the proceedings. In 
this case ATR 1977 A.P. 319 P.V.Sarma v/s S.C. Railway Employees Co-operative 
Credit Society is relied on. 
1994 (2) KLT 759 = 1994 (2) KLJ 721 K.S.E.B. v./s K.J. Joseph 

Legitimacy of judicial reasoning Article 226 - The reliefs granted by the 
courts must be seen to be logical and tenable within the frame work of the law and 
should not incure and justify the criticism that the jurisdiction of courts tend to degenerate 
into misplaced sympathy, generosity and private benevolence. - Legitimacy of judicial 
reasoning. The reliefs granted by the courts must be seen to be logical and tenable 
within the frame work of the law and show not incur and justify the criticism that the 
jurisdiction of courts tends to degenerate into misplaced sumpathy, generosity and 
private benevolence. It is essential to maintain the integrity of legal reasoning and the 
legitimacy of the conclusions. They must emanate logically from the legal finding and 
the judicial results must be seen to be principled and supportable on those findings 
1994 (1) KLT 651 = 1994 (1) KLJ 595 Kerala Solvent Extractions Ltd v/s 
Unnikrishnan 

Co-operative Society whether a private body with no public duty Whether 
writ of mandamus can be issued 

The “any person or authority” employed in Art. 226 shall not be confined to 


the statutory authorities and instrumentalities of the State. In as much as the affairs of 
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the society are managed by the Board subject to the provision in the Act as also the 
Rules it cannot be said that the management of the society is purely a private body with 
no public duty. There exists a legal duty relationship between the employee and the 
society and as such writ of mandamus cannot be refused. This judgment was 
dissented in 1992 (2) KLJ 180 P. Sasi, Chairman, RAIDCO v/s Joint Registrar 
1990 (2) KLT 755 = 1990 (2) KLJ 784 = 1991 Lab IC 367 Saraswathy Amma 
v/s Kerala State Co-operative Bank 

Issue of mandamus If the rights are ofa private character no mandamus can 
issue. Ifthe management of the college is purely a private body with no public duty writ 
of mandamus will not lie. There are two exemptions to mandamus. But once these are 
absent and when the party has no other equally convenient remedy mandamus cannot 
be denied. When the University has taken a decision regarding their pay scales, it will 
be binding on the management. The service conditions of the academic staff are, 
therefore, not purely of private character. When there is existence of this relationship 
writ of mandamus cannot be refused to the aggrieved party. 
AIR 1989 SC 1607 Shri Anadi Mukta Sadguru SMVSJMS v/s V.R. Rudrani 

Authority used in Article 226 The term Authority used in Article 226, inthe context 
must receive a liberal meaning unlike the term in Article 12 Article 12 is relevant only for the 
purpose of enforcement of fundamental rights under Article 32 Article 226 confers power on 
the High Court to issue writs for enforcement of the fundamental nghts as wellas non-funda- 
mental rights. The words “any person or authority used in Article 226 are, therefore not to be 
confined to onlyto statutory authorities and instrumentalities of the State. They may cover any 
other person or body performing public duty. The form of the body concerned is not every 
muchrelevant. What is relevant is the nature of the duty imposed on the duty. The duty must be 
judged in the light of positive obligation owned by the person or authority to the affected party. 
No matter by what means the duty is imposed. Ifa positive obligation exists writ of mandamus 
cannot be denied. This judgment was followed in 1970 (3) SCC 571 K. Krishmacharyulu 
v/s Sri Venkiteswara Hindu College of Engineering 
AIR 1986 SC 1607 Alladi Sadguru’s Case 

Writ and promotion in Co-operative Societies Article 12 - Co-operative 
Societies are not State or other authorities amenable to the writ jurisdiction. Thus 
where qualifications have been prescribed by the old bye-laws or service rules for 
promotion, persons fulfilling those qualifications are entitled to promotion even after 
the new rules, notwithstanding the fact a different or higher qualifications is insisted 
under new rules. The qualifications acquired under the old bye-laws can enable the 
existing employee to earn promotion to one higher post and not to all the vacancies in 
the higher posts. Jn this case 1982 KLJ 124, OP 1684 / 1975 and OP 549 / 1975 
were overruled and 1984 KLT 248 was partly overruled. 
1988 (1) ILR 219 = 1988 AIR Ker 75 = 1987 (2) KLJ 1461 = 1987 (2) KLT 903 
= 1987 (1) KLN 690 FB P Bhaskaran and others v/s Additional Secretary, 


Agricultural Department, Trivandrum and others 
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Co-operative Societies are not State or other authorities Articles 12 

and 226 of the Constitution of India - The Co-operative Societies are not created 
by the Co-opeative Societies Act and they are not statutory bodies. They are only 
functioning in accordance with the provisions of the Act. These institutions would 
have legal existence even if the Co-operative Societies Act was not in force. Moreover, 
the Government has no shares in the Co-op. Societies. There is no deep and pervasive 
State control. The management of the societies do not vest in the Government or in 
the representatives of the Govt. The management is under the effective control ofa 
committee elected by the members of the societies. The statutory regulation or 
restriction in the functioning of the societies is not ‘an imprint of State under Article 
12’. Therefore no writ will lie against a Co-operative Society governed by the Kerala 
Co-operative Societies Act. 
1988 (1) ILR 219 = 1988 AIR Ker 75 = 1987 (2) KLJ 1461 = 1987 (2) KLT 903 
= 1987 (1) KLN 690 FB P Bhaskaran and others v/s Additional Secretary, 
Agricultural Department, Trivandrum and others 

Legislation Court cannot mandate executive to initiate legislation. 

1986 KLT 1163 Gangadharan v/s State 

The order of Tribunal challenged Kerala Co-operative Societies Act - 
Section 85 - Constitution, Article 226 - The order of Tribunal which was challenged 
before the High Court in the writ petition was dismissed by affirming the award of the 
Tribunal. The contention that orders passed under Section 115 CPC is not applicable 
to decisions rendered under Article 226 of the Constitution cannot be accepted since 
it is likely to lead to conflicting decisions by the Subordinate Courts, Tribunals and 
Authorities inconsistent with decisions of the Superior Courts. 

1986 KLT 195 = 1986 (2) ILR 73 DB Manakad Service Co-operative Society 
Ltd v/s Manikantan Nair and others 

Ground for interference Political motive is no ground for interference. 
1985 KLT 344 Vasudevan v/s State 

Interfering with policy decision Court would be slow in interfering with policy 
decision of the Government. 

1984 KLT 1009 Pathai v/s State 

Co-operative Society not a State Co-operative Society not ‘State’ - Writ 
jurisdiction under Article 226 cannot be exercised. 
(Kerala Co-operative Societies Act, 1959, Section 1) 
1980 Lab IC 430 Kar 

Writ challenging a show cause notice Employee ofa Co-operative Society 
challenging a show cause notice issued by society to terminate his service remedy is 
damages and writ is not maintainable. 

1976 KLT 414 Sebastian v/s Co-operative Inspector 

Writ and Co-operative Society Co-operative Society - Normally not amenable 
to writ jurisdiction. 
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(Madhya Pradesh Co-operative Societies Act, 1961, Section 4) 
AIR 1976 MP 152 

Writ and election When a writ petition is maintainable in election, where the 
question raised is fundamental and is about the Jurisdiction of the Returning Officer to 
fix a date for poll and conduct election in violation of Rule 35 (3) (b), the High Court 
can interfere under Article 226 ofthe Constitution. 

Writ of certiorari being a discretionary remedy the court can permit an application 
to be made by the member of the public who might have some interest in the matter. 
1976 KLT 40 = ILR 1976 (1) Ker 95 Devassy v/s Assistant Registrar 

Rejection of nomination paper Writ petition against rejection of nomination 
paper is not maintainable 

The provisions contained in sub-section (3) of Section 69 of the Act do not in 
any way affect the jurisdiction of the court under Arts. 226 or 227 of the Constitution. 
It is, however, well settled that when alternative and equally efficacious remedy is open 
to a litigant, he should be required to pursue that remedy without invoking the special 
jurisdiction of High Court. The question, no doubt, is one of propriety of interfering 
with the exercise of jurisdiction with the order of the Returning Officer before any 
election is held. 

1975 KLT 636 Aravindaksha Panicker v/s P.S. Co-operative Society 

Discretion when can be exercised The object of Article 226 of the 
Constitution is to provide a speedy remedy to persons aggrieved by orders passed 
or action taken by public authorities and Tribunal which involve the infringement 
of legal right of private persons. If the party who has approached the Court for 
relief is found to have suffered no legal injury and hence no locus standi to seek 
relief under the Art. 226. Hence the Court has to dismiss it. 

ILR 1974 (2) Ker 208 Iranikulam Co-operative Society v/s Kuttikad Service 
Co-operative Bank 

Mandamus Non-compliance - Mandamus or declaratory reliefcan be granted 
in case non-compliance with mandatory bye-laws. 

(Gujarat Co-operative Societies Act (10 of 1962) Section 14) 
1973 (14) Guj LR 786 

Claim against Government Writ petition is not barred where reliefis also 

claimed against the Government. 

(Bombay Co-operative Societies Act, 1925, Section 54 (as applied to Delhi)) 

AIR 1973 Del 148 = ILR 1972 (1) Del 698 = 1972 Rajdhani LR 39 = 1973 (9) 
Co-op LJ 215 

Locus standi Society has no locus standito make an application under Art. 
226 of the Constitution of India of the individual grievances of the member. 

1966 KLT 659 Perumbavoor Merchants Association v/s Perumbavoor 
Municipal Council 
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PRELIMINARY 
THE KERALA CO-OPERATIVE SOCIETIES ACT, 1969 


(Act 21 of 1969) 
An Act to consolidate, amend and unify the laws relating to Co-operative 
Societies in the State of Kerala 


* Preamble :- WHEREAS witha view to provide for the orderly development of 
the Co-operative sector in the State, by organising the Co-operative Societies as 
self governing, democratic institutions to achieve the objects of equity, social justice 
and economic development, as envisaged in the directive principles of State Policy of 
the Constitution of India, it is expedient to consolidate, amend and unify the law 
relating to Co-operative Societies in the State. ] 

Be it enacted in the Nineteenth Year of the Republic of India as follows:- 


CHAPTERI 
PRELIMINARY 


S1. Short title, extent and commencement:- (1) This Act may be called the 
Kerala Co-operative Societies Act, 1969. 

(2) It extends to the whole of the State of Kerala. 

(3) It shall come into force on such date as the Government may, by 
notification in the Gazette, appoint:** 

‘Provided that different dates may be appointed for different provisions of this 
Act and any reference in any such provision to the commencement of this Act shall be 
construed as a reference to the coming into force ofthat provision. 


* Substituted by Act 1 of 2000 w.e.f. 1.1.2000 

**The Kerala Co-operative Societies Act, 1969 came into force on 15.5.1969 by Notifica- 
tion. No. 24314/C3/69 AD dated 12.5.1969. It was published in K.G. Ex. No. 102 dated 11.4.1969. 
The Bill was published in K.G. Ex. No. 94 dated 13.6.1967 and the Report of the Select Committee 
in K.G Ex. No. 20 dated 22.1.1968. 

'This clause empowers the Government to extend the commencement of a Section or 
Amendment from the date of its actual publication in the Gazette. 

The statement of objects and reasons of the Act is as shown below 

The law relating to Co-operative Societies in the Malabar area of the State is contained 
in the Madras Co-operative Societies Act, 1932. In the Travancore -Cochin area of the State, the 
corresponding law in force is the Travancore- Cochin Co-operative Societies Act, 1951. It is 
considered necessary to enact a uniform law on the subject applicable throughout the State. The 
field of co-operative activity is expanding and certain changes in the law to suit the needs of the 
present day are also felt necessary. The bill is intended for the above purposes. 

2. Apart from the provisions relating to the constitution and regulation of co-operative 
societies, the principle of State Partnership in co-operative societies and State Participation in 
their management is also is also recognised in this Bill and provision has been made for the same. 
Provision has also been made for the constitution of Tribunals in order to exercise certain 
functions of appeal, revision and review, as provided for in Chapter XII of the Bill (K.G Ex. No. 94 
dated 13.6.1967) 
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NOTES 


The following amendments of the Act have been incorporated in this book. 

(1) The Kerala Co-operative Societies (Amendment) Act 1971 (Act 38 of 
1971). This act has repealed Ordinance 19 of 1971 which came into force 
on 9.10.1971. 

(2) The Kerala Co-operative Societies (Amendment) Act, 1974 (Act 8 of 
1974). This Act has repealed Ordinance 13 of 1973 which came into 
force on 20.11.1973. 

(3) The Kerala Co-operative Societies (Amendment) Act 1986 (Act 29 of 
1986). This Act has repealed Ordinance 55 of 1986 and 59 of 1986. 

(4) The Kerala Co-operative Societies (Amendment) Act 1987 (Act 19 of 
1987). 

(5) The Kerala Co-operative Societies (Amendment) Act, 1988 (Act 7 of 
1988). This Act has repealed Ordinance 8 of 1988. 

(6) The Kerala Co-operative Societies (Amendment) Act, 1992 (Act 5 of 
1992). This Act has repealed Ordinance 3 of 1992. 

(7) The Kerala Co-operative Societies (Amendment Act) 1993 (Act 16 of 
1993). This Act has repealed Ordinance 6 of 1993. 

(8) The Kerala Co-operative Societies (Amendment) Act, 1995 (Act of 1995) 
This Act has repealed Ordinance 10 of 1995. 

(9) The Kerala Co-operative Societies Amendment) Act No. 15 of 1997. 

(10) The Kerala Co-operative Societies (Amendment) Act No. 1 of 2000. 

(11) The Kerala Co-operative Societies (Amendment) Act No. 3 of 2002. 

(12) The Kerala Co-operative Laws (Amendment) Act No. 16 of 2004 


CASE LAWS 


Other authority Article 12 ofthe Constitution - “Other authority” - Test for 
whether a body is instrumentally or agency of Government - Considerations therein - 
Form in which body is constituted, namely, whether as a society or a co-operative 
society or company not decisive - Real status of the body with respect to the control 
of the Government to be looked into - Ajay Hasia tests to be applied and considered 
cumulatively - There is no hard and fast formula - In different facts / situations, different 
factors could be found to be overwhelming and indicative of whether the body is an 
“Other authority”. In this judgment 1981 (1) SCC 722, 1979 (3) SCC 489, 2002 
(5) SCC 111, 1991 (4) SCC 578, 2002 (2) SCC 167, 1989 (2) SCC 691, 1997 (3) 
SCC 571 and 2001 (1) SCC 298 are referred to. 

2003 (8) SCC 639 = AIR 2003 SC 4531 = JT 2003 (8) SC 235 DB General 
Manager, Kisan Sahkari Chini Mills Ltd, Sultanpur, U.P. v/s Satrughan Nishad 
and Others 
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Violation of fundamental right Co-operative Societies (Amendment) Act, 
2002 (Kerala) — Is not violative of Art, 19 (1) (e) of the Constitution as there is no 
violation of fundamental right. 

There is no fundamental right for any citizen to be a member ofa co-operative 
society; his right is governed by the provisions of the statute. It is significant in this 
context to note that none of the rights of primary agriculture credit societies or urban 
co-operative banks has been affected by the impugned amendment. Jn this 

Judgment1985 (1) SCC 523, 2001 (4) SCC 534, AIR 1985 SC 973 and AIR 
1997 SC 1413 are referred to. 
2003 (1) KLT 297 = AIR 2003 NOC Ker 243 Alapuzha District Co-operative 
Bank Ltd v/s State of Kerala 

Constitutional validity Co-operative Societies (Amendment) Act, 2002 
(Kerala) — Challenge against the Constitutional validity — Held, is constitutionally valid. 

Classification for the purpose of keeping the non-credit and non-banking 
primary societies away from the main stream and attributing a different status of membership 
without participatory opportunities is impermissible. A Central Society shall not treat its 
members differently since all the members in that society are other societies with similar 
privileges and obligations in relation to the Central Society. It will not also be out of 
context to note that the funds of the district Co-operative Banks take is not only the funds 
of primary agriculture credit societies and urban banks, but also other non-credit societies 
and individuals. 

2003 (1) KLT 297 = AIR 2003 NOC Ker 243 Alapuzha District Co-operative 
Bank Ltd v/s State of Kerala 

Validity of the Ordinance The validity of the Ordinance 3 of 1992 replaced 
by Act 5 of 1992, fixing the term of the Managing Committee not exceeding three 
years was challenged - Upheld the validity of the Ordinance among other grounds. 
O.P. No. 1812 of 1992 A. Ali Hannan, Kilimannoor Co-operative Agricultural 
and Rural Development Bank v/s State 

Encroachment upon the judicial power Rule 200 (newly substituted) 
cannot have the effect of reversing the earlier judgement of the Court and is not bad. 
The Rule does not encroach upon the judicial power. 

1989 Co-op LJ April 

Government should be made a party Rules under an Act challenged as 
invalid - Government should be made a party - The rule making authority, the State 
Government should have been made a party. In the absence, of the proper party, 
court does not have any effective assistance to have the background on which the 
rule was framed, and the information relevant for the adjudication of the question 
including that relating to the object of the section on one hand and the rule on the 
other. 

1987 (1) KLT 201 Kunhikrishnan v/s Secretary, Nadapuram Service Co- 


operative Bank Ltd 
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Directive principle of the State Policy The Co-operative Societies Act has 
been enacted having regard to the directive principle of the State Policy as enshrined in 
the Constitution of India. Co-operative movement is a socio-economic and moral 
movement. To say the least it is a part of the scheme of decentralization and 
deconcentration of power. Collective power intoxication cannot be equated with 
Co-operation. In the very nature of the said movement it must not be only self 
regulated but the constraints and the restrains are inherent in the movement itself: The 
rights conferred or created by the statute are coupled with duty. Fixity of tenure helps 
proper administration and management of the Society. Co-operative movement cannot 
be permitted to be polluted or checked by internal or individual strike nor it can be 
permitted to be polluted by party politics. Whenever the legislative thought that a 
person is not fit to continue as a member of the board, specific provisions are made for 
his removal. A person is elected as Chairman or Vice-Chairman for a particular term. 
His office is controlled by the provisions of the Act. It is not an office at will and, 
therefore, to such an office Section 16 of the General Clauses Act cannot apply. 
(Section 73 (G) (2), Maharashtra Co-operative Societies Act 1960 (24 of 1961)) 
AIR 1982 Bom 216 = 1982 (1) Bom LR 65 

Proceedings initiated under Madras Act Proceedings initiated under 
Section 49 of the Madras Act can be continued under the Kerala Act 

The continuance of the proceedings initiated under the Madras Act, under the 
Kerala Act is directed only subject to the provisions of Sections 4 and 23 of the 
Interpretations and General Clauses Act, and also only to the extend to which (so far 
as may be) they can be deemed to have been made or instituted under the provision of 
the new Act. Sections 4 and 23 of the interpretation and general Clauses Act give 
certain vested right to persons in respect of proceedings instituted under the earlier 
Act, and provide that they are liable to be continued under the earlier Act. The scope 
and content of Section 68 ofthe Kerala Act is quite different from that of Section 49 
of the Madras Act. Wilful negligence can be attributed to, or found against the 
petitioner, the continuance of the proceedings under the Kerala Act would not be 
consistent with, or warranted by the provision of Section 110 of the Kerala Act 
1979 KLT 152 Deputy Registrar of Co-operative Societies v/s Kunhikannan 

Policy principles and standards for the guidance of the delegate 
Preamble and the provisions of the Act sufficiently indicate the policy principles and 
standards for the guidance of the delegate. The State Government must be guided by 
them while exercising the delegated power. 

AIR 1974 MP 59 = 1974 Co-op LR 87 = (1974) 10 Co-op LJ 93 = 1974 MPLJ 
1= 1974 Jab LJ 16 

Special privileges are not discriminatory Registered Co-operatives being a 
class by themselves enjoy special privileges which cannot be said to be discriminatory. 
(Section 21 (C) (as inserted in 1970), Andhra Pradesh Co-operative Societies Act 1964) 
1973-74 (9) Co-op LJ 85 
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Execution of award under Travancore Co-operative Societies Act - 
Petition for execution of award passed under Section 60 whether will lie in a Civil 
Court - The deeming provisions contained in Section 63 (a) of the Travancore 
Cochin Co-operative Societies Act, 1951 goes to the extent of enabling the award 
holder to file an execution petition to enforce the same in the court which is 
competent to pass a decree inrespect of the matters covered by the award. Even 
if the execution petition filed under the Act is not maintainable, in view of Section 
110 (2) ofthe Kerala Act, that petition can be treated as an execution petition 
under the new Act. 

ILR 1973 (1) Ker 340 Parameswaran Pillai v/s Swaraj Motor Employees 
Co-operative Society 

Suit instituted under the Madras Act The intention of the legislature 
was to apply the provisions of this Act not only on future litigation, but also in all 
the litigations which would be pending on the date of the Act. Therefore, the suit 
instituted when the Madras Act was in force shall be deemed to have been 
instituted under the purview of the Kerala Act. Hence the plaintiffhas no right to 
institute the suit before the civil court but he has to seek his remedy before the 
Registrar of Co-operative Societies. 

1970 KLT 1057 Kunhiraman v/s Purameri Service Co-operative Bank Ltd 

Scope of the Act - Scope discussed - The purpose ofan enactment has to be 
gathered from its preamble and from its general scheme as deducible froma reading of 
all its provisions as a whole. From the preamble of the Act it is seen that it has been 
enacted with a view to providing for the orderly development of Co-operative 
movement in accordance with directive principles of State policy enunciated in the 
Constitution of India. An examination of the various provisions of the Act discloses 
that its scheme is to permit the societies registered and to function as bodies corporate 
having perpetual succession. 

1970 KLT 561 Pavithran v/s State of Kerala and others 

Power to make Rules If a statute gives power to a Government or other 
authority to make rules, the rules so framed have the force of statute and are to be 
deemed to be incorporated as part of the statute. 

AP AIR 1970 SC 245 = 1969 (2) SCC 43 = 1970 Lab IC 285 Co-operative 
Central Bank Ltd v/s Additional Industrial Tribunal 

Societies deemed to be registered under Act This section applies even 
to co-operative societies registered under other Acts prior to this Act in view of 
Section 110 (2) (ii) which provides that such societies shall be deemed to be 
registered under this Act. The incorporation of Co-operative Societies under this 
section cannot be impeached on the ground that the State legislature is not 
competent to make sucha law. 

22 STC 460 =34 Cut LT 745 Indal Employees’ Co-operative Society Ltd v/s 


State of Orissa 
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KERALA CO-OPERATIVE SOCIETIES RULES, 1969 


SRO. No. 28/69 In exercise of the powers conferred by Section 109 of the 
Kerala Co-operative Societies Act 1969, (21 of 1969) and in supersession of the 
Kerala Co-operative Societies Rules 1969 published under Notification of the Agri- 
culture (Co-operation) Department No. 24595/C3/69/AD dated the 15th May, 1969 
as SRO No. 206/69 in the Kerala Gazette Extraordinary dated the 21st May, 1969 
and the Rules on the subject made under Madras Co-operative Societies Act, 
1932 (Madras Act VI of 1932) and the Travancore-Cochin Co-operative So- 
cieties Rules, 1953, the Government of Kerala hereby make the following Rules, the 
same having been previously published as required by sub-section (1) of the said 
Section, namely 


RULES 
CHAPTERI 
Preliminary 


R1. Short title and extent:- *These Rules may be called the Kerala 
Co-operative Societies Rules, 1969 


NOTES 


The following thirty seven amendments of the Rules have been incorporated in 
the first volume of this book. 
SRO.No.510/69 
SRO.No.444/70 
SRO.No.33/71 
SRO.No.432/72 
SRO.No.225/75 
SRO.No.961/75 
SRO.No.90/76 
SRO.No.581/76 
SRO.No.790/76 
SRO.No.787/80 
SRO.No.16/81 
SRO.No.135/82 
SRO.No. 6/85 
SRO.No.1736/85 
SRO.No.1178/85 
*These Rules, were published under Notification No. 35649/69/AD dated 14.7.1969 in 


Kerala Gazette Extraordinary No. 164 dated 14.7.1969. 
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SRO.No.79/88 
SRO.No. 1440/88 
SRO.No.1610/88 
SRO.No.1125/89 
SRO.No. 1485/89 
SRO.No. 1317/90 
SRO.No. 1338/90 
SRO.No. 845/92 
SRO.No. 1304/92 
SRO.No.115/94 
SRO.No. 679/97 
SRO.No.538/98 
SRO.No.125/2000 
SRO.No.380/2000 
SRO.No.764/2000 
SRO.No.55/2001 
SRO.No.125/2001 
SRO.No.846/2002 
SRO.No.326/2003 
SRO.No. 1185/2003 
SRO.No.142/2004 
SRO.No. 1241/2004 





ACT 


S2. Definitions.- In this Act, unless the context otherwise requires- 
CASE LAWS 


Definition Clause Interpretation of Statutes - Definition clause-Preceded by 
words “unless context otherwise requires - Effect - Even conclusive definitions may 
not be treated as conclusive. 

While interpreting a definition, it has to be borne in mind that the interpretation 
placed on it should not only be not repugnant to the context it should also be such as 
would aid the achievement of the purpose which s sought to be served by the Act. A 
construction which would defeat or was likely to defeat the purpose of the Act has to 
be ignored and not accepted. 

1997 (1) KLT SN 72 P55 DB SC K.V. Muthu v/s Angamuthu Ammal 

Heydon’s Rule Interpretation of Statutes - Heydon’s Rule - This rule is in- 
voked where the words in the statute are ambiguous-The meaning which avoids mis- 
chief and advance the remedy is adopted. 

1996 (2) KLT 42 = 1996 (4) SCC 76 DB Kalliani Amma v/s K. Devi 
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Definition not mechanically applied Interpretation of Statutes - Definition 
clause - Where the context does not permit or where it would lead to absurd or 
unintended result, the definition ofan expression need not be mechanically applied. /n 
this judgment 1990 2 SCC 134 at 140 Pushpa Devi v/s Milkhi Ram (dead) by 
his LRs, (1985) 156 ITR 323 SC Commissioner of Income tax v/s J.H. Gotla 
and (1968) 68 ILR 244 SC Vide Kanniyan w/s Income tax Officer are relied on. 
1994 (1) KLT 992 SC DB State of Kerala v/s Malayala Manorama 


ACT 


(a) “apex society” means a society have the whole of the State as its area of 
operation and having as its members only other societies with similar objects and 
declared as such by the Registrar; 

(b) “bye-laws” means the registered bye-laws ofa co-operative society for 
the time being in force; 


CASE LAWS 


Approval by the Registrar Unless approved by the Registrar, do not 
become effective and therefore election held without approval of bye-laws would be 
invalid. Registrar of Co-operative Societies stated that amendment to the relevant 
bye-laws was approved by the Central Registrar. Bye-law further amended and the 
amended bye-law again certified by the Registrar. Hence Registrar directed to 
conduct election in accordance with relevant Act and Rules applicable to society. 
1997 (1) SCC 356 Goa State Co-operative Bank Ltd v/s Pedne Taluk Prathamic 
Shikshak Pat Sanusta 

Conflict between Act and Bye-laws Conflict between bye-laws of 
Co-operative Society and an Act of Parliament. Held that the Act would prevail. 
1995 Supp (1) SCC 533 Burmashell Co-operative Housing Society Ltd v/s 
CIT 

Force of law The bye laws have no force of law and, at any rate, it cannot 
override the provisions of the Act or Rules. 

1994 (2) KLT 516 Babu w/s Joint Registrar 

Nature and scope Nature and scope of the Bye-laws of the Co-operative 
Society - The bye-laws of the Co-operative Society are in the nature of articles of 
association of a company incorporated under the Companies Act binding between 
persons affected by them; though not having the force ofa statute. 

1990 (1) KLT 530 = ILR 1990 (3) Ker1064 = 1990 (1) KLJ 477 Janardhanan 
v/s Joint Registrar 

Bye-laws and Act Bye-laws of the Society cannot override the provisions of 
the Act and the Rules. 

(M.P. Co-operative. Societies Act, 1960, Sections 7, 64, 49 and 49-B& M.P. 
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Co-operative. Societies Rules, Rules 41 and 43) 
1984 CTJ 169 

Reading the bye-laws The provisions of the bye-laws have to be read in 
consonance with the provisions of the statute. 
(Punjab Co-operative. Societies Act, 1961 Section 26 (1-B) and Bye-law 33) 
1984 CTJ 10 

Bye Laws and force of law The bye-laws that are contemplated by the Act 
can be merely those which govern the internal management, business or administration 
of a society. The bye-laws of the society framed in compliance with the provisions of 
the Act cannot be held to have force of law. 
AIR 1970 SC 245 = 1969 (2) SCC 43 = 1970 Lab IC 285 Co-operative Central 
Banl Ltd v/s Additional. Industrial Tribunal, A.P. 

Bye Laws and force of law Bye-laws framed under - The Bye-laws do not 
possess the characteristics of Statutory Rules which have the force of law. 
(Bengal Co-operative Societies Rules - Rule 12) 
1975 CLR HC Cal 48 Barjahan Khan v/s 24 Pargana Southern Co-operative 
Bank 

Bye-law has the status of Contract Bye-law has no statutory force but only 
has status of only contract. 
(Tamil Nadu Co-operative Societies Act (53 of 1961), Section 9) 
86 Mad LW 756 = 1973 (2) Mad LJ 361 

Director challenging the validity of bye-laws Bye-laws under passed by 
Co-operative Society - Director bound by its resolutions - Can challenge the validity 
of bye-laws. 
(Rule 8, Punjab Co-operative Societies Rules, 1963) 
ILR 1971 (2) Pun 498 

Force of law Bye-laws have no force of law. 
(Travancore-Cochin Co-operative Societies Act (10 of 1952), Section 96 (2) (d)) 
1970 KLJ 382 

Force of law The bye-laws that are contemplated by the Act can be merely 
those which govern the internal management, business or administration ofa society. 
The bye-laws ofthe society framed in compliance with the provisions ofthe Act cannot 
be held to have force of law. 
(Andhra Pradesh Co-operative. Societies Act, 1964, Bye-laws of Co-operative 
Societies framed in pursuance of provisions of the Act) 
AIR 1970 SC 245 AP = 1969 (2) SCC 43 = 1970 Lab IC 285 = 1970 (1) Mad LJ 
SC 68 = 1970 1 Andh WR SC 68 Co-operative Central Bank Ltd v/s Additional 
Industrial Tribunal 

Construction of the house Where the bye-law provided for the commencement 
of construction of the house within a specified time after receiving the loan, the 
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allotment is liable to be cancelled on default. 
1968 (1) MLJ 300 Salem Fair Lands Co-operative House Building Society 
Ltd v/s Sugumaleelavathy Ammal 
Bye-law if other-wise invalid A bye-law cannot take effect until it is 
registered, but ifis other-wise invalid, registration of it will not make it valid. 
(Maharashtra Co-operative Societies Act (24 of 1961), Sections 152 (4), 13 and 9 (1)) 
AIR 1967 Bom 7 = ILR 1966 Bom 91 = 68 Bom LR 176 = 1966 Mah LJ 514 
Bye-laws are binding on the members The rules and bye-laws of an 
Association are binding on the members and so long as they are in force the members 
are bound to act in accordance there with. 
(Madras Co-operative Societies Act (6 of 1932) - Preamble) 
AIR 1954 Mad 348 = 1952 Mad LJ 584 = 1953 Mad WN 674 = 66 Mad LW 905 


ACT 


(c) “circle co-operative union” means a circle co-operative union 
constituted under section 88; 


(d) |* “central society” means a society having jurisdiction over one or more 
Revenue Districts but not the whole of the State as its area of operation, and having as its 
members only other societies and declared as such by the Registrar or the Government. ] 


(e) “committee” means the governing body of a co-operative society by 
whatever name called, to which the management of the affairs of the society is entrusted. 


[**(ea) “Co-operative Arbitration Court” means a court constituted 
under Section 70A.] 


[#(eb) “Consortium Lending Scheme” means the Consortium lending 
Scheme framed under Section 57C; 


(ec) “Co-operative Development and Welfare Fund” means the 
Co-operative Development and Welfare Fund established under Section 57A; 


(ed) “Co-operative Service Examination Board” means the Co-operative 
Service Examination Board constituted under Section 80B;] 


(f) “co-operative society” or “society” means a co-operative society regis- 
tered or deemed to be registered under this Act; 


(g) “Co-operative society with limited liability” means a society in which 





*Substituted by Act 19 of 1987 
**Inserted by Act 15 of 1997 

# Inserted by Act 1 of 2000 
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the liability ofits members for the debts of the society in the event of its being wound up 
is limited by its bye-laws- 

(i) to the amount, if any, unpaid on the shares respectively, held by them; or 

(ii) to such amount as they may, respectively, undertake to contribute to the 
assets of the society; 


(h) “co-operative society with unlimited liability” means a society, the 
members of which are, in the event of its being wound up, jointly and severally liable 
for and in respect of all its obligations and to contribute to any deficit in the assets of the 
society; 


[*(ha) “Deposit Guarantee Scheme” means the Deposit Guarantee Scheme 
framed under Section 57B; 


(hb) “Director of Co-operative Audit” means the Director of Co-operative 
Audit appointed under sub-section (1) of Section 63 and includes any officer on whom 
all or any of the powers of the Director of Co-operative Audit under this Act are 
conferred; ] 


(i) “dispute” means any matter touching the business, constitution, 
establishments or management ofa society capable of being the subject of litigation 
and includes a claim in respect of any sum payable to or by a society, whether such 
claim be admitted or not; 


CASE LAWS 


Dispute Buildings (Lease and Rent Control) Act, 1965 (Kerala) - Section 11 
(3) - For filing an applicationfor evicting of the premises occupied by Multi-State Co- 
operative Society no notice under Section 115 of the Multi-State Co-operative Soci- 
eties Act, 2002 is required - “Touching of the business of the Society’- meaning of. Jn 
this judgment 2000 (4) SCC 91, AIR 2004 SC 5147, 1999 (3) KLT 231 SC = 
1999 (7) SCC 39, 1987 (2) KLT 817, 1999 (3) KLT 487 SC = 1999 (8) SCC 74, 
1977 KLT 587 FB, AIR 1976 SC 869, AIR 1951 SC 115, 1979 (4) SCC 214, 
AIR 1989 SC 1320, AIR 1972 SC 1893, ILR 1978 (2) Ker 143 and 1985 KLT 
384 FB are relied on. 
2005 (2) KLT 191 DB All India Handloom Fabrics Marketing Co-operative 
Society Ltd v/s Mathew 

Interse seniority Secs. 69, 2 (i) - Dispute regarding interse seniority-Power 
of the Registrar to decide the dispute-Held-Dispute regarding interse seniority 
between the employees ofa society is a dispute within the ambit of Sec.2(1) and 69 of 
the Act-Hence Registrar has got power to adjudicate the issue. 

I amin respectful agreement with the observations made by the learned single 
*Inserted by Act 1 of 2000 
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Judge in 1975 KLT 460 to the effect that the dispute regarding interse 
seniority between the employees of the society is a dispute coming within 
the ambit of Sec. 2(1) of the Co-operative societies Act and under Sec.69 
of the Co-operative societies Act the Registrar has got jurisdiction to 
adjudicate the issue. Therefore, the contention raised by the petitioners 
that the dispute regarding inter se seniority of the employees is not a 
dispute amenable to Sec.69 of the Co-operative Societies Act, is not 
sustainable. 

2001 (2) KLJ 42 Ajitha and others v/s State of Kerala and others 

Disciplinary proceedings S.69 - Dispute concerning disciplinary proceedings 
cannot be characterised as a matter touching the business, constitution, establishment 
or management of the society under S.2(1) so as to bring it within the ambit of S.69- 
Joint Registrar has no power to entertain an arbitration case against initiation of 
disciplinary proceedings - Power to cancel the resolution under Co-operative Societies 
Rules, 1969, (Kerala), Rr.176 & 198(4). 

The jurisdiction of the Registrar under S.69 of the Act is co-terminous 
with that ofthe civil court. The general rule is that a civil court will not specifically 
enforce a contract of a personal service. We are of the view that the second 
respondent was not justified in invoking the power under S.69 of the Act, so as to 
challenge the resolution passed by the Bank provisionally resolving to terminate 
the service of the second respndent. Further Joint Registrar was not justified in 
entertaining the Arbitration Case, at a stage when the Sub Committee has issued a 
show cause notice to the second respondent on the basis of the enquiry report. Jn 
this judgment 1978 KLT 249 FB, 1973 KLT 525, 1982 KLJ 124 and 1975 
KLT 861 are followed and 1996 (2) KLT 66, 1996 (1) KLT 100 and 1998 (1) 
KLT 60 are referred to. 

2001 (1) KLT 99 DB Trivandrum Co-operative Urban Bank Ltd w/s Joint 
Registrar of Co-operative Societies 

Decision to cancel a recruitment test Section 69 - A decision to cancel a 
recruitment test does not relate to the business of the society within the meaning of 
Section 69 and Joint Registrar has no jurisdiction to decide a dispute of this nature. 

The process of recruitment does not come within the scope of constitution, 
establishment or management of a society. Since the decision to cancel a 
recruitment test does not relate to the business of the society within the meaning 
of Section 69 of the Act, the Joint Registrar has no jurisdiction to decide a 
dispute of this nature. In this case AIR 1969 SC 1320 Deccan Merchants 
Co-operative Bank Ltd v/s M/s Dalichand Jugraj Jain & others is 
relied on. 

1998 (2) KLT 337 Raghu Nandanan v/s Joint Registrar 

Punishment imposed by the Society on its employee Section 69 - 
Punishment imposed by the Society on its employee cannot be considered to be a 
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dispute coming within the purview of Section 69 

Rule 198 envisages disciplinary action against any member of the establishment 
of a co-operative society Rule 198 (1) prescribes the punishment that can be 
imposed against an erring member of the establishment of a co-operative society. 
Sub-rule (3) mentions the authority competent to impose various penalties on different 
categories of employees. Sub-rule (4) provides that an appeal shall lie against every 
order imposing a penalty to the competent appellate authority mentioned thereunder. 
As Rule 198 specifically indicates the remedy available to a member of the establishment 
of a co-operative society pursuant to disciplinary action, the course available to him 
is to have availed of its. Certainly he cannot take up a position invoking Section 69 
of the Act. 
1995 (1) KLT 772 = 1995 (1) KLJ 728 = ILR 1995 (3) Ker 392 Mathew v/s 
Registrar of Co-operative Societies 

Punishment imposed on an officer after due enquiry Section. 69 - 
Punishment imposed on an officer after due enquiry, will not be a dispute within 
the meaning of the Section. Ifa dispute arise between the society or its com- 
mittee and any past committee, any officers, agent, employee or any past officers, 
past agent or past employee, or the nominee, deceased agent or deceased 
employee of the society, it shall be referred to the Registrar for decision not- 
withstanding anything contained in any law for the time being in force. Sub- 
section (2) enumerates certain disputes as deemed disputes. From a reading 
of Section 69, it is not possible to hold that punishment imposed by the society 
on its employee can be considered to be a dispute coming within the purview 
of this Section. 
1995 (1) KLT 772 = 1995 (1) KLJ 728 = ILR 1995 (3) Ker 392 DB K.T. Mathew 
v/s The Registrar of Co-operative Societies and another 

A claim made against a beneficiary of the misappropriation Section. 69 
: A claim made against a person merely as beneficiary of the misappropriation committed 
by the employee does not fall within Section 69 of the Act. 
1991 (1) KLT 7 Nalunnakkal Service Co-operative Bank Ltd v/s P.V. John 

Conditions of service of an employee Sections. 82 & 87 : Dispute 
relating to conditions of service of an employee of society - Assistant Registrar 
passed a composite order deciding the dispute on merit as well as the objections 
relating to his jurisdiction. Proper remedy is to file an appeal under Section 82 of 
the Act. No revision is maintainable under Section 87 of the Act. State Govern- 
ment had no jurisdiction to entertain the Revision against the order of the Assistant 
Registrar. 
1990 (2) KLT 306 = 1990 (2) KLJ 93 SC Raghavan v/s The Secretary to 
Government 

Breach of contract of service In the case of breach of contract of service 
Assistant Registrar can grant monetary benefits to the employee. 
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1986 KLT 812 Sankara Warriyar v/s President, North Malabar District C.S.M. 
Society 

Agreement for lease of shop building Sec.69 (1) (f) and Section 100. 
A suit for specific performance of an agreement for lease of shop building against 
a society engaged in Banking business is not barred. The jurisdiction of all Civil or 
Revenue courts are barred under Section 100 of the Act in respect of any matter 
for which provision is made in the Act. The Plaintiffis neither a member of the 
society nor is he grantee ofa loan by the Society. Construction of buildings and 
letting out the same to tenants do not fall under any of the objects mentioned in 
bye-law 2 which enumerates the objects of the Society. The Society is engaged in 
the principal business of banking. On a perusal of the bye-laws, it is clear that 
construction of buildings and letting out the same to tenants do not form part of the 
business of the Society. The Plaintiff is entitled to a decree for specific 
performance of the agreement for the grant ofa lease ofa shop-room, in terms of 
the agreement. 
1985 (2) ILR 9 = 1985 KLJ 442 = AIR 1985 Ker 189 = 1985 KLT 384 = 1985 
KLN 316 FB Meeran Unni Hameedu v/s The Kottayam District Bank 

Election dispute Registrar, cannot entertain any election dispute till the 
declaration of results. 
(West Bengal Co-operative Societies Act, 1961, Section 64) 
1985 CTJ 333 

Arbitrator and dispute Arbitrator can decide whether the dispute is one 
coming under the definition of dispute. 
1985 KLT 255 Sankaran Narayanan v/s Joint Registrar of Co-operative Societies 

Issue of loan Suit against a Society - Society dealing with the business of 
advancing loans and giving credit facilities - Suit alleging that no loan was taken - Suit 
is with regard to the business of the Society - Notice under Section 79 is not must- 
Notice not given - Suit liable to be dismissed. 
(Punjab Co-operative Societies Act, 1961, Sections 55, 79 and 82) 
1984 (2) AI LLR 151 

Person becoming member after obtaining loan Dispute regarding the 
business of the Society - Person becoming member on a date after obtaining certain 
facilities of loan from the Society - Such a dispute cannot be looked into under the 
Co-operative Societies Act - Transaction entered into when the person concerned 
was not a member-Dispute must be for the claim which should arise through a 
transacting entered into bya member of the Society-Dispute with regard to a period 
prior to becoming a member-Not entertainable. 
(Maharashtra Co-operative Societies Act, 1965, Section 91) 
1984 Co-op LR7 

Tresspass of land Member of Society entering upon land of Society as a 
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trespasser - Civil suit competent - Arbitration proceedings not maintainable. 
(Punjab Co-operative Societies Act, 1961, Sections 55,56 and 82 (1) (c)) 
1983 (1) AI LLR 508 

Share, nomination and property The relationship of the Society and 
member subsists only in respect of shares in and the property of the Society. 
Therefore, a nomination permitted only in respect of the share in and the property 
of the Society. The Society is concerned only with the shares held by a member 
and the land given by it to a member and not with the structure that a member 
may put up. The member’s interest in the structure cannot be a share in interest 
in the Society. 
(Maharashtra Co-operative Societies Act (24 of 1961), Section 30) 
AIR 1982 Bom 482 

Possession and eviction of flat If the by-laws contemplate that ordinarily 
the flat should be in possession of its member and if the Society is a party to the 
proceedings for eviction against such non-tenant for the sake of making the said flat 
available for the occupation of its member, the Society cannot be said to have no cause 
of action against the actual occupant of the flat. 
(Maharashtra Co-operative Societies Act (24 of 1961) Section 91) 
AIR 1982 Bom 243 = 1982 Mah LJ 153 

Dismissal from service The dispute regarding dismissal from service squarely 
falls within the ambit of industrial jurisdiction. Industrial Court, unlike an ordinary civil 
court, has power to order reinstatement and to pass consequential order. Such powers 
are normally lacking in the Registrar of Co-operative Societies. 
1982 KLJ 124 Sankaran Warriyer v/s North Malabar Co-operative Supply 
and Marketing Society 

Alteration of conditions of service The meaning given to the expression 
‘touching the business of the Society’ makes it very doubtful whether a dispute in 
respect of alteration of conditions of service can be held to be covered by this 
expression. Since the word ‘business’ is equated with the actual trading or commercial 
other similar business activity of the Society, and since it has been held that it would 
be difficult to subscribe to the proposition that whatever the society does or is 
necessarily required to do for the purpose of carrying out its objects, such as laying 
down the conditions of service of its employees, can be said to be a part of its 
business, it would appear that a dispute relating to conditions of service of the 
workmen employed by the Society cannot be held to be a dispute touching the 
business of the Society. 
(U.P. Co-operative Societies Act, 1966, Section 70) 
AIR 1982 SC 120 = 1981 (4) SCC 481 = 1982 All LJ 50 

Discharged employees Employees discharged from service of Co-operative 
Society - Registrar has no power to adjudicate - It can no longer be doubted that matters 


which falls squarely within the competence of the authorities under the Industrial Disputes 
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Act are outside the jurisdiction ofauthorities under the Co-operative Societies Act. 
1982 KLT SN 43 

Acts touching the business and acts in the course of business Suit 
against Co-operative Society for balance due on sale price of tyres and tubes - 
Co-operative Society carrying on the business of Motor Transport carrying 
passengers - Neither the act of purchasing tyres and tubes nor of sending cheque 
which got dishonoured were “acts touching the business of the Society”-These 
could be called “acts in the course of business of the Society” but not acts 
touching it. These acts” in the course of business of the Society” but not acts 
touching it. These acts could not be called even ancillary acts to the business but 
merely incidental over which the Registrar had no powers to attract a notice 
under section 79. 
(Section 79, Punjab Co-operative Societies Act, 1961) 
1981 AI LLR 169 

Reversion of employees Dispute before the Registrar in arbitration 
reference regarding reversion of employees of society whether as per its bye- 
laws or not - Jurisdiction of Registrar to interfere with the orders of reversion - 
The jurisdiction of the Registrar under Section 69 of the Act is co-terminous 
with that of the civil court. As far as the civil court is concerned, the normal rule 
is that it will not specifically enforce a contract of personnel service. One 
exemption to this rule is that interference will be possible when there is a violation of 
statutory provisions. The Bye-laws framed by the society have not got the status 
of statutory rules. As there was no statutory violation in these cases, neither the 
civil court nor the Registrar has the jurisdiction to interfere with the orders of 
reversion challenged in the dispute pending arbitration. This being the position, 
the inclusion of the word “establishments” in Section 2 (1) of the Act defining 
dispute or the word “employee” in Section 69 (c) of the Act will not improve 
matters. 
1981 KLT SN 99 Sankara Wariyar v/s President North Malabar District 
Co-operative Society Ltd 

Non-payment of rent The non-payment of rent and the non- 
compliance with notice asking the Co-operative Society to vacate and 
delivery the possession of the shops is not an ‘not’ touching the business 
of the Society. Consequently, no notice as contemplated by Section 143 
is necessary for filling suit for eviction against Society on ground of failure to 
pay rent. 
(Rajasthan Co-operative Societies Act, 1965, Section 143) 
AIR 1981 Raj 41 = 1980 Raj LW 632 

Suo moto action by Registrar Not competent-Dispute-Existence of Essential 
ingredients ofa dispute would be claimed by one party and denial thereof by other 
party-Only a party to dispute desiring determination who can apply to Registrar stating 
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the substance of the dispute. 
(Punjab Co-operative Societies Rules, 1963 - Rules 51 and 55 and Section 55 Punjab 
Co-operative Societies Act 1961) 
1979 AI LLR 467 

Non-existent Co-operative Society Effect of contract by non-existent Co- 
operative Society. 
(Gujarat Co-operative Societies Act, (10 of 1962), Section 37) 
AIR 1979 Guj 134 

Taking the building on rent It is no part of the business of the Society to 
take the building on rent, although for the purpose of business, the society may 
have incidentally to take on lease premises. But in entering into a transaction of 
lease for the said purpose of the society is not transacting business or entering into 
a business transaction with the petitioner. Hence it is not a claim covered under 
Section 69. 
ILR 1978 (2) 143 Varkey v/s Director of Industries 

Title to the immovable property A dispute in regard to the title to the 
immovable property will not come within the scope of the definition. 
1978 KLT 836 Ponnuswamy v/s Nambeesan 

Suit against Society by a surety A person stood surety for the Society - 
Suit against Society could, therefore, not go to the Registrar. Civil Court alone has 
jurisdiction. 
(Madhya Pradesh Co-operative Societies Act, 1961, Section 64 (1)) In this judgment 
AIR 1962 Bom 162 FB Fakkhundali Nannhay v/s V.B. Potdor is referred to. 
1978 Jab LJ 340 = 1978 MPLJ 271 Co-operative Central Bank Ltd v/s 
Additional Industrial Tribunal, Andhra Pradesh, Hyderabad 

Abuse of position Dispute alleging abuse of position by the Secretary ofa 
bank in advancing loans to societies whether can be referred to the Registrar for 
arbitration under Section. 68 of the Orissa Co-operative Societies Act 1962 - Matter 
to be decided by the Registrar. 
1976 CLJ 223 SC 

Claim for damages is a dispute A claim by a society for damages against a 
contractor who was entrusted with the work of construction of a godown for the 
society is dispute. 
1976 KLT 137 Sekharan v/s State of Kerala 

Letting out house Normal Business - Letting out house not being normal 
business of the Society. 
(Madhya Pradesh Co-operative Societies Act, 1961, Section 64) 
1976 Co-op LJ 119 MP 

Election When a writ petition is maintainable in election - Where the question 
raised is fundamental and is about the jurisdiction of the Returning Officer to fix a date 
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for poll and conduct election in violation of Rule 35 (3) (b) the High Court can interfere 
under Art. 226 of the Constitution. 
1976 KLT 40 = ILR 1976 (1) Ker 95 Devassy v/s Assistant Registrar of 
Co-operative Societies 

Retrenchment Dispute regarding retrenchment is an industrial dispute. 
(Tamil Nadu Co-operative Societies Act (53 of 1961), Section 18) 
1975 Lab IC 1008 Mad 

Dismissal of employee of Society Arbitrator has no power to entertain 
dispute. Proper forumis industrial court. 
1975 KLT 861 = ILR 1975 (1) Ker 364 Sankaran v/s Deputy Registrar of 
Co-operative Societies 

Jurisdiction of Registrar Sections 2 (i), 69 and 80 - The Registrar can 
function only within the limits prescribed under the Act. But within those limits he 
can act uninhibited provided the dispute is capable of being resolved without 
deviating from the provisions of the Act, the rules and the bye-laws. Ifthe dispute 
relates to a subject-matter specified under the Act and if it can be resolved in 
accordance with the provisions of the law or contract, the Registrar has the 
necessary jurisdiction and the provisions of the Act would prevail over those of 
the Industrial Dispute Act. 
1975 KLT 460 

The rights of members of the committee Dispute in regard to the right of 
members of the committee to take part in the management of the society - Dispute is 
one touching the business of the society - Scope of Section 61 is entirely different 
from that of Rule 24 (3) - Even though proceedings have been initiated under rule 24 
(3) the Registrar would not be precluded from bearing the dispute under section 61 
- Interlocutory Orders-Can be passed at any stage after the application is filed 
under section 61. 
(Andhra Pradesh Co-operative Societies Act (1964) Section 61 (2) and 62(4)) 
1974 Coop LR AP 350 = W.P. No. 2819 of 1973 V. Raghava Reddy and 
others v/s The District Collector Warangal and others 

The employment and dismissal of staff The employment and dismissal of 
staff cannot be said to be part of its business. 
(Bombay Co-operative Societies Act, 1925, Section 54 (as extended to Delhi) 
AIR 1974 Del 132 = 1973 Rajdhani LR 247 = ILR 1973 1 Del 564 = 1974 Co-op 
LJ 155 = 1974 Co-op LR 295 

Member allotted a flat as tenant Rights of Member - Member allotted a 
flat as tenant - It cannot be attached and sold in execution of. 
(Maharashtra Co-operative Societies Act (24 of 1961 Section 29 (2)) 
AIR 1974 Bom 87 = 1973 (9) Co-op LJ 202 =75 Bom LR 649 = ILR 1975 Bom 1122 

Appointment of an employee Dispute regarding the appointment ofan 
employee - Power of the Registrar discussed - The Registrar has jurisdiction to 
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decide whether the dispute is one coming under the definition of “dispute”. Whether 
the Registrar has jurisdiction to decide the dispute will depend on the question whether 
it is a dispute coming under the Act. 
1974 KLT 196 Bhaskaran v/s Assistant Registrar of Co-operative Societies 

Surety for the loan and bank Dispute between surety for the loan and bank 
is covered by Section 61 (1) (d). 
(Andhra Pradesh Co-operative Societies Act, 1964 Section 61) 
1974 Co-op LJ 123 AP 

Dismissal of worker Co-operative Societies Act, 1969 (Kerala) - 
Section 2 (1) read with Section 69 - Dispute between the Society and worker 
regarding his dismissal. The powers of the Labour Court, functioning under the 
Industrial Disputes Act, 1947,are unaffected by the powers of the Registrar 
under Section 69 of the Act. The dispute that was resolved by the Labour Court 
could not have been dealt to with by the Registrar. He was not competent to 
deal with such question. Jn this judgment AIR 1970 SC 245 Co-operative 
Central Bank limited and others etc v/s Additional Industrial Tribunal, 
AP and others, AIR 1949 PC 129 The Labour Relations Board of 
Saskatchewan v/s Joh, East Iron Works Ltd, 1963 KLT 705 Malabar Co- 
operative Central Bank Ltd Kozhikode v/s State of Kerala, 1964 KLJ 
175 Kerala State Handloom weavers Co-operative Society Ltd v/s State 
of Kerala and others and AIR 1969 SC 1320 Deccan Merchants Co- 
operative Bank Ltd v/s M/s Dalichand Jugraj Jain and others are relied 
on and AIR 1943 Bom 341 G I. P. Railway Employees Co-operative Bank 
Ltd v/s Bhikhaji Merwanji Employe,AIR 1957 Bom 36 The Major 
Sahahari Bank Ltd v/s W. N. Majumdar and another, AIR 1958 Cal 373 
M/s Co-operative Milk Societies Union Ltd v/s State of West Bengal 
and others, 1968 LLJ 772 Workmen’s Co-operative Industrial Home Ltd 
v/s First Industrial Tribunal West Bengal and others and AIR 1961 Mad 
217 South Arcot Co-operative Motor Transport Society Ltd Cuddalore 
v/s Syed Batcha and others are referred to. 
ILR 1973 (1) Ker 542 = 1973 KLT 523 DB Kalloor Vadakkummury Service 
Co-operative Society Ltd v/s Assistant Registrar, Circle office of 
Co-operative Societies, Munkundapuram and others 

Seniority between employees Registrar is competent to decide it. 
1973 KLT 460 

Election dispute Election dispute when can be raised - The dispute in 
connection with the election can be raised only after the election. The Deputy Registrar 
has no jurisdiction under this section on the eve of the election to deal with an application 
for stay based on certain dispute pertaining to election and pass an order staying election. 
1973 KLT 213 Narayanan Nambiar v/s Deputy Registrar of Co-operative 
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Non-member being a necessary party Non-member being not a party in 
proceedings under Section 54 - Non-member being adversely affected by award was 
a necessary party - Award in absence of such non-member, hold be ultra vires Section 
54 and such null and void. 

(Bombay Co-operative Societies Act, 1925 Section 54 (1) (a)) 
ILR 1973 Guj 74 

Co-operative Bank and its employees Dispute between Co-operative Bank 
and its employees is not a dispute in the nature of Civil litigation within the section. 
(Bengal Co-operative Societies Act (21 of 1940), Section 2 (1)) 

1972 (1) Lab LN 328 = 1972 (76) Cal WN 562 = 42 FJR 120 

Right of Representation Right of representation by a legal practitioner, 
except when a person is charged of a criminal offence, is not a fundamental right. 
(Madhya Pradesh Co-operative Societies Act, 1961. Section 67 (2)) 

AIR 1971 MP 86 = 1971 MP WR 997 = 190 MPLJ 110 

Service of employees Since the word ‘business’ is equated with the 
actual trading or commercial or other similar business activity of the society, 
and since it has been held that it would be difficult to subscribe to the proposition 
that whatever the society does or is necessarily required to do for the 
purpose of carrying out its objects, such a laying down the conditions of 
service of its employees, can be said to be a part of its business, it would 
appear that a dispute relating to conditions of service of the workmen 
employed by the society cannot be held to be a disputed touching the business of 
the society. 

(Section 61 of Andhra Pradesh Co-operative Societies Act (7 of 1964) and Industrial 
Disputes Act, 1947) 

AIR 1970 SC 245 = 1970 (1) Mad LJ SC 68 = 1970 (1) Andh WR SC 68 = 40 
Company Cases 206 = 1970 Lab IC 285 = 1969 (2) SCC 43 Co-operative 
Central Bank Ltd v/s Additional. Industrial Tribunal, A.P. 

Recovery of dues from Society Liability to pay such dues personally 
undertaken by office-bearers - Suit against office-bearers is not barred. 
(Rajasthan Co-operative Societies Act, (13 of 1965), Section 75 (1) (e)) 
ILR 1970 20 Raj 105 

The words Business and Touching It is clear that the word ‘business’ in 
this context does not mean affairs of a society because election of office-bearers, 
conduct of general meetings and management ofa society would be treated as 
affairs of a society. In this sub-section the word ‘business’ has been used in a 
narrower sense and if means the actual trading or commercial or other similar 
business activity of the society which the society is authorised to enter into under the 
Act and the Rules and its bye-laws. 

While we agree that the nature of business which a society does can be 
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that whatever the society does or is necessarily required to do for the purpose 
of carrying out its objects can be said to be part of its business We, however, 
agree that the word “touching” is very wide and would include any matter 
which relates to or concerns the business of a society, but we are doubtful 
whether the word ‘affects’ should also be used in defining the scope of the 
word ‘touching. - Section 91 (1) of the Maharashtra Co-operative Societies 
Act. 
AIR 1969 SC 1320 Deccan Merchants Co-operative Bank Ltd v/s Dulichand 
Jugraj Jain 

Member as a stranger If a member entered into a transaction with the 
society not as a member but as a stranger, then he must be covered, if at all, by the 
provisions of Section 91 (1) or (c). 
(Maharashtra Co-operative Societies Act (24 of 1961) Section 91 (1)) 
AIR 1969 SC 1320 = 1969 (5) Co-op LJ 135 = 72 Bom LR 418 = 1970 Mah 
LJ 301 

Touching the business Travancore Cochin Co-operative Societies Act, 1951 
- Section 60 - Touching the business of the Society— meaning of— Moral and Social 
advancement of members of the society. It is difficult to hold that starting and concluding 
a school was also one of the purposes of the Co-operative Society. In this judgment 
1962 KLT 400 Coir Industrial Co-operative Society Chingoli, v/s Govindan is 
relied on. 
ILR 1967 (2) Ker 642 = 1967 KLJ 842 Multi— purpose Co-operative Society 
Ltd v/s Narayanan Nair and another 

Hearing of disputes Power to hear disputes - Notice to affected party 
necessary. 
(Bihar and Orissa Co-operative Societies Act, 1935, Section 48) 
AIR 1967 Pat 175 

Indicental questions Indicental question as to validity of bye-law in question 
can also be gone into Registrar. 
(Maharashtra Co-operative Societies Act (24 of 1961), Section 91) 
AIR 1967 Bom 7 = 1966 Mah LJ 514 = 68 Bom LR 176 = ILR 1966 Bom 491 

Rejection of nomination Power ofRegistrar to entertain revision does not 
extend to dispute relating to rejection of nomination before date of declaration of 
results. 
(Madras Co-operative Societies Act (53 of 1961), Section 97) 
AIR 1967 Mad 182 = 1966 (2) MLJ 415 = 79 Mad LW 713 

Dispute and Ultra Vires If the Legislature though that a rule providing 
for reference to arbitration ofa dispute between members or past members of the 
Society or persons claiming through a member or past member or between a 
member or past member or persons so claiming and the committee or any Officer 


was necessary for carrying out the purposes of the Act, a rule which provides for 
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to reference to arbitration of such a dispute cannot be said to the extraneous the 
purposes of the Act and cannot be struck down as ultra vires. 
(Co-operative Societies Act, 1912, Section 43 (1) and (2) (1)) 
AIR 1966 All 12 = ILR (1965) 2 All 742 = 1965 All LJ 831 

The sale of the produce The sale of the produce belonging to the members 
of the Society is part of the business of the society and as such is business of the 
Society. 
(Madras Co-operative Societies Act (6 of 1932), Section. 51) 
AIR 1965 SC 621 = 1965 (2) Mad LJ SC 111 = 1965 (2) An WR SC 11 = 1965 
(2) SCJ 627 

Validity of election Dispute regarding the validity of election of Director ofa 
Co-operative Society is one touching the business of the society. The Registrar has 
jurisdiction to decide the dispute. 
1965 KLT 447 = ILR 1965 (1) Ker 666 Vasu Pillai v/s Registrar of Co-operative 
Societies 

Cancellation of a resolution Co-operative Societies Act, 1932 (Madras) - 
Section 51 - Suit for cancellation ofa resolution as being ultra vires the powers of 
general body— Not barred. 
ILR 1965 (2) Ker 21 = 1965 KLT 740 DB Sankaranarayanan and others v/s 
Kunhikrishnan and others 

Rent of a godown Co-operative Societies Act, 1932 (Madras) - Section 
51 - Suit for rent ofa godown let to the defendant Co-operative Society. Plaintiff a 
member of the Co-operative Society. The dispute has nothing to do with his 
membership of the Society. It is certainly not a dispute between the Society and a 
member qua member — Section 51 no bar to suit. Jn this judgment AIR 1952 Bom 
445 Shyam Co-operative Housing Society Ltd v/s R.B. Advani is relied on 
and AIR 1961 MP 40 Mishrimal v/s District Co-operative Growers Associa- 
tion is not followed. 
ILR 1964 (1) Ker 83 DB Mammu Keyi v/s Thirurangadi Co-operative Rural 
Bank Ltd 

Touching the business Co-operative Societies Act, 1932 (Madras) - 
Section 51 & Industrial Disputes (Amendment & Miscellaneous Provision) Act (X 
XXVI of 1956) Section 31 (1) - In order to enable Section 51 of the Madras Co- 
operative Societies Act, 1932, to exclude the provisions of Industrial Disputes 
Act, 1947, on the basis of Section 31 (1) of the industrial Disputes (Amendment 
& Miscellaneous Provisions) Act 1956, the dispute concerned must be a dispute 
“touching the business” ofa Society. It is not possible to hold that such is the case. 
In this judgment AIR 1958 Cal 373 Co-operative Mill Societies Union Ltd 
v/s State of West Bengal and AIR 1961 Madras 217 South Arcot Co- 
operative Motor Transport Society Ltd v/s Syed Batcha and others are 


relied on. 
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ILR 1964 (1) Ker 31 DB Malabar Co-operative Central Bank Ltd v/s State of 
Kerala and others 
Application for registration No dispute about the membership ofa person 
joining the application for registration of the Society could be raised after the 
registration of the Society. 
(Co-operative Societies Act (Central Act 2 of 1912), Sections 2 (c), 43 (2) (d), Bye- 
laws 4 and 5 of Jansevak Co-operative Housing Society Ltd., Kanpur)) 
1962 All LJ 652 
Touching the business Travancore Cochin Co-operative Societies Act, 
1951 - Section 60 - Touching the business of the Society — connotation of. In this 
judgment AIR 1954 Mad 103 M.S. Madhava Rao v/s D.V.K. Surya Rao is 
relied on. 
ILR 1962 (1) Ker 238 = 1962 KLJ 454 = 1962 KLT 400 Coir Industrial 
Co-operative Society v/s Govindan 
Notice A notice issued under Section 70 does not become invalid by reason 
of the difference between the names of the plaintiffs agent in his notice and the plaint. 
(Bombay Co-operative Societies Act, 1925 Section 70) 
AIR 1962 Mys 48 = ILR 1961 Mys 13 = 39 Mys LJ 982 
Claim against Co-operative Society Society not impleaded - Members of 
Managing Committee impleaded - Effect. 
(Travancore Co-operative Societies Act (10 of 1952), Section 24) 
AIR 1961 Ker 258 
The liability of a Co-operative Society and its members The liability ofa 
Co-operative Society duly registered cannot be equated to the liability of the members 
of its managing committee. Nor are the members of the managing committee competent 
to represent the Co-operative Society. 
AIR 1961 Ker 258 = 1960 KLT 1288 = 1960 KLJ 1442 
Void transactions A clear distinction between collections made by an agent 
as a result of transactions forbidden by law or opposed to public policy or morality 
and collections made by him in the course of transactions which are void for other 
reasons. 
(Madras Co-operative Societies Act (6 of 1932), Sections (1)) 
1957 And LT 607 = 1957 (2) And WR 226 
Dispute and membership Where a person against whom the claim 
was made, was not a member of the Society at the time of the transaction in 
respect of which the dispute has subsequently arisen the dispute does not fall 
within Section 51 even though at the time of the dispute he was a member of 
the Society. 
(Madras Co-operative Societies Act (6 of 1932), Section 51) 
1956 (1) Mad LJ 36 
Insurance Insurance is part of business of Society - Directly attracted. 
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(Madras Co-operative Societies Act (6 of 1932), Section 51) 
AIR 1955 Mad 694 = ILR 1956 Mad 547 = 1955 (2) Mad LJ 63 = 68 Mad LW 64 

Election Whether a dispute relating to the election of Directors of the Society 
concerned in that case was a dispute touching the business of the Society. 

Affairs of the society The expressions “affairs of the society” and “business 
of the society” were synonymous. In this judgment AIR 1943 Bom 341 Bhikaji 
Merwanji Karanjia is approved. 

AIR 1954 Mad 103 FB M.S. Madhava Rao v/s D.V. K. Surya Rao 

Advocates It is for the Courts or for tribunals to determine as a matter of 
procedure as to how parties should be represented and how they should present their 
case to the Court or the tribunal, and ifa rule in laying down a procedure provides that 
a party shall be heard in person and not by advocate or lawyer, it is nothing more than 
arule of procedure. 

(Bombay Co-operative Societies Act, 1925, Sections 71 (2) (4) and Bombay 
Co-operative Societies Rules, Rule 36). 
AIR 1952 Bom 296 = ILR 1952 Bom 766 = 54 Bom LR 285 

The functions of the Registrar The functions of the Registrar though 
quasi-judicial it is not necessary that all the procedure generally expected to be 
followed in a Court of law, should be observed by him in deciding disputes. The 
decision of the time for submission of the explanations, the place which the explanation 
should be submitted, are all matters of detail left to the bonafide discretion of the Registrar. 
68 LW 643 = AIR 1951 Mad 1003 = 1951 (2) MLJ 96 Ramayya v/s Madras 
State 

Money business Business is not confined to money business. 
(Co-operative Societies Act, 1912, Section 43) 

AIR 1925 All 356 


ACT 


[*(ia) District Co-operative Bank” means a Central Society the principal 
object of which is to raise funds to be lent to its members, with jurisdiction over one 
revenue district and having as its members any type of primary societies and Federal 
and Central Societies having headquarters in such district. ] 


CASE LAWS 


The term “District Co-operative Bank” as amended by Ordinance No. 8/97 - 
Reference in the provisions to principal object is to that of District Co-operative Bank 
and not that of primary societies. 

1998 (1) KLJ 50 K.M. Lukman v/s Deputy Registrar 





* Substituted by Act 3 of 2002 
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[*(ib) “Federal Co-operative Society” means a society having more than 
one district as its area of operation and having individuals and other co-operative 
societies as its members; ] 


@) ‘financing bank’ means a co-operative society having as its members 
only other co-operative societies and the main object of which is to raise money and 
lend the sum to its members; 


(k) ‘general body meeting’ means a meeting of the members who are 
entitled to vote in the affairs of the society; 


() ‘Member’ means a person joining in the application for the registration of 
a co-operative society or a person admitted to membership after such registration in 
accordance with this Act, the rules and the bye-laws and includes a nominal or 
associate member; 


CASE LAWS 


Payment of share money is an essential condition for membership - Unless 
share money is paid applicant does not become a member. 
1990 (1) KLT 695 Krishnan Ezhuthachan v/s Assistant Registrar 


ACT 


(m) ‘nominal or associate member’ means a member who possesses only 
such privileges and rights of a member who is subject only to such liabilities of a 
member as may be specified in the bye-laws; 


(n) “officer” means the President, Vice-President, Chairman, Vice- 
Chairman, Secretary, Manager, member of committee or Treasurer and includes 
a Liquidator, Administrator and any other person empowered under the rules or the 
bye-laws to give directions in regard to the business ofa co-operative society; 


CASE LAWS 


Public servants For an offence under Prevention of Corruption Act and Indian 
Penal Code, the officers and servants of Co-operative Society are public servants. 
1977 KLT 131 =ILR 1977 (1) Ker 439 FB Kochudevassy v/s State of Kerala 
See also 1978 KLT 880 

Master and servant relationship In relation of servant of the society vis- 
a-vis the society is a pure case of master and servant in private employment. Hence a 





* Inserted by Act 1 of 2000 
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civil court cannot grant the relief of reinstatement. 
ILR 1975 (1) Ker 364 = 1975 KLT 861 Sankaran v/s Deputy Registrar of Co- 
operative Societies 

Food Adulteration A committee member of milk society selling adulterated 
curd. His liability under the Prevention of Food Adulteration Act is absolute and the 
question whether he is authorised to make sale as a servant or agent is irrelevant. 
1965 KLT 402 State of Kerala v/s Ramakrishnan Nair 


ACT 
(o) “Prescribed” means prescribed by rules made under this Act; 


[*(oa) “Primary Agricultural Credit Society” means a Service Co-op- 
erative Society, a Service Co-operative Bank, a Farmers Service Co-operative bank 
and a Rural Bank, the principal object of which is to undertake agricultural credit 
activities and having its area of operation confined to a Village, Panchayat or a Munici- 
pality. 

Provided that the restriction regarding the area of operation shall not apply to 
Societies or Banks in existence at the commencement of the Kerala Co-operative 
Societies (Amendment) Act, 1999. ] 


CASE LAWS 


Agriculture Words & Phrases — ‘Agriculture’ meaning of— Fisheries held is 
not agriculture — Income received from fisheries held is not agricultural income — 
Operations and activities to maintain fish farm more or less similar to that of agriculture, 
but tilling the main activity of agriculture is not found in fish farming. 

Income received from the fisheries is not ‘agricultural income’ and a such the 
same is not exempted from the purview of the levy of Income Tax. 

1999 (1) KLT SN 18 P17 Tamil Nadu Electricity Board v/s Maheswari Fish 
Seed Farm 

Category of Primary Agricultural Credit Society Co-operative Societies 
Act (Amendment) Ordinance, 1997, 12 of 1997 (Kerala) Cl. 3 (aii) -Any primary 
society which does not have the object of undertaking agricultural credit activities 
cannot become members of the District Co-operative Bank in the category of Primary 
Agricultural Credit Society. 

The object for which the Primary Agricultural Credit Society which includes a 
Service Co-operative Bank or Service Co-operative Society or a Farmers’ Service 
Co-operative Bank or Rural Bank is constituted is specifically dealt with. Their object 
for which these types of societies or banks which is commonly described by the defi- 
nition as the Primary Agricultural Credit Society is that it shall be undertaking agricul- 
tural credit activities. Therefore, the members of the District Co-operative Bank namely, 


* Substituted by Act 1 of 2000 
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the Primary Agricultural Credit Society and Farmers’ Service Co-operative Bank shall 
be having the object to undertaking agricultural credit activities. The only non 
agricultural society which can become a member of the District Co-operative Bank is 
the Urban Co-operative Bank as defined in clause 3 (iv) of the Ordinance. 
1997 (2) KLT 627 = 1998 (1) KLJ 50 Lukman v/s Deputy Registrar 


ACT 


[*(ob) “Primary credit society” means a society other than an apex or central 
society which has its principal object the raising of funds to be lent to its members. ] 


CASE LAWS 


Primary credit co-operative society Section 28 A - Society engaged in 
purchasing and distributing wholesale items to its members and not with the object of 
raising funds to be lent to its members is not a primary credit co-operative society as 
defined under Section 2 (a) of the Act-There is no need for making reservation under 
Section 28 A. 

Section 28 A of the Kerala Co-operative Societies Act provides for reservation 
for a member belonging to a scheduled caste and scheduled tribe in the committee of 
every primary credit society, every District Co-operative Bank Ltd and the Kerala State 
Co-operative Agricultural and Rural Development Bank, the Kerala State Co-operative 
Bank Ltd. Primary credit co-operative society has been defined in the Act under Section 
2 (a) as a society other than an apex or central society which has its principal object the 
raising of funds to be lent to its members. Even though wholesale co-operative consumer 
store collects money from its members for the purpose of purchasing and sale of articles 
for wholesale, it cannot be said that the principal object of the said society is raising funds 
to be lent to its members which would attract the provisions of Section 28 A of the Act. 
1995 (2) KLT 123 = 1995 (2) KLJ 250 = ILR 1995 (3) Ker 522 Thankamani v/s 
Returning Officer 


ACT 


[**(oc) ‘Primary Co-operative Agricultural and Rural Development 
Bank” means a society having its area of operation confined to a taluk and the princi- 
pal object of which is to provide for long term credit for agricultural and rural develop- 
ment activities; 

Provided that the societies in existence at the commencement of the Kerala 
Co-operative Societies (Amendment) Act, 1999, having more than one taluk as its 
area of operation shall, restrict such area of operation to the taluk where the head- 
quarters of such society is situated, within a period of six months’. ] 


*Inserted by Act 29 of 1986 


** Inserted by Act 1 of 2000 
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(p) “Registrar” means the Registrar of Co-operative Societies appointed 
under sub-section (1) of section 3 and includes any person on whom all or any of the 
powers of the Registrar under this Act are conferred; 


CASE LAWS 


Joint Registrar The expression Registrar includes Joint Registrar. 
1985 KLT 125 Somasundaram v/s Joint Registrar 

Definition of Registrar All superior officers, namely Deputy Registrar, 
Joint Registrar and Additional Registrar could be Registrar as defined in Section 
2(p) of the Act. 
AIR 1988 Ker 115 = 1987 (2) KLT 233 A & E Inspector, Assistant Registrar 
Office, Udumbanchola v/s Antony Varghese 


ACT 


(q@ “rules” means the rules made under this Act; 


[*(qa) “Scheduled Castes” means the Scheduled Tribes in relation to the 
State of Kerala as specified in the Constitution (Scheduled Tribes) Order, 1950; 


(qb) “Scheduled Tribes” means the Scheduled Tribes in relation to the State 
of Kerala as specified in the Constitution (Scheduled Tribes) Order, 1950;] 


(r) “State” means the State of Kerala; 


[** (ra) “State Co-operative Agricultural and Rural Development Bank” 
means an apex society having only Primary Co-operative Agricultural and Rural 
Development Banks as its members and functioning in accordance with the provisions 
contained in the Kerala State Co-operative Agricultural and Rural Development Banks 
Act, 1984 (20 of 1984); 


(rb) “State Co-operative Bank” means an apex society having only District 
Co-operative Bank as its members; 


(rc) “State Co-operative Election Commission” means the State 
Co-operative Election Commission constituted under Section 28B;] 


(s) “State Co-operative Union” means the State Co-operative Union 
established under section 89; 


(t) “Tribunal” means the Tribunal constituted under section 81; 





*Inserted by Act 29 of 1986 
**Inserted by Act | of 2000 
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[*(ta) “Urban Co-operative Bank” means a Society registered under this 
Act having its area of operation in the urban areas and which undertakes banking 
business. 


(tb) “Vigilance Officer” means the Vigilance Officer appointed under 
Section 68A;] 


(u) “Year” means the period commencing on the [**first day of April of any 
year and ending with 31* of March] of the succeeding year or in the case ofany registered 
society or class of registered societies, the accounts of which are made upto any other 
date with the previous sanction of the Registrar, the year ending with such date. 


CASE LAWS 


Year and term of committee Co-operative Societies Act, 1969 (Kerala) - 
Sections 2 (4) and 28 - “Year” means the period commencing on first day of July of 
any year and ending with 30" June of the succeeding year ofa registered Society — 
Maximum period of a committee is three years. 

ILR 1993 (2) Ker 618 = 1992 (2) KLJ 972 =1993 (1) KLT 103 Kammukutty v/ 
s Joint Registrar of Co-operative Societies and others 


RULES 


R2. Definitions:- In these Rules, unless the context otherwise requires, 


(a)”’Act” means the Kerala Co-operative Societies Act, 1969. 


(b) “Decree” means any order, decisions or award referred to in Section 76 
of the Act. 


(c) “Decree Holder” means any person holding a decree [* or legal as- 
signees of the decree. ] 


(d) “Default” means failure on the part ofany person, to repay to the financing 
bank or to any other society a loan or any other amount due to it within the time fixed 
for repayment or to return to the society within the time fixed the finished goods in 
respect of raw materials advanced or to keep any other obligation for the fulfillment of 
which a time limit has been specified in the bye-laws. 





*Inserted by Act 1 of 2000 

**Substituted by Act 9 of 1997 

"Inserted by SRO. 679/97 
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(e) “Defaulter” means any Co-operative Society against which or any 
person against whom a decree has been obtained. 


CASE LAWS 


Definitions and disqualification Co-operative Societies Rules, 1969 (Kerala) 
—Rule 2 (e) — Definition of “defaulter” — A person can be said to be a defaulter only if 
a decree has been obtained against him for recovery of money. 

The materials on record show that all the ingredients of R.44 (1) (c) (4) read 
with Rule 44 (2) (c ) and the Proviso are satisfied in this case. Hence the finding of the 
statutory authorities that the appellant’s case came within the mischief of Rule 44 (1) 
(c) (i) read with Rule 44 (2) (c ) and the proviso is correct. In this judgment 1998 (2) 
KLT 729 is referred to. 

2004 (1) KLT 407 = ILR 2004 (1) Ker 361 DB Surendran Nair v/s State of 
Kerala 

Definitions and disqualification Rules 2 (d) & (e) & 44 (1) (c) () - 
‘Default’ and ‘Defaulter’ - Rule 2 (d) applies to the first part of Rule 44 (1) (c) (4) 
and is attracted only if the default is in respect ofa loan taken from the society or 
in respect of which the member is a surety - The second part of Rule 44 (1) (c) (i) 
deals with a ‘defaulter’ as defined in Rule 2 (e), that is a person against whom a 
decree has been obtained. 

ILR 1995 (1) Ker 360 = 1994 (2) KLT 974 = 1994 (2) KLJ 754 Rajagopalan 
v/s Baby Alex 


RULES 


(f) “Form” means a form set out in Appendix II. 
(g) “Net Profit” means net profit as certified by the Registrar. 
(h) “Person” includes the Government and a Co-operative Society. 


(i) “Sale Officer” means an officer of any Department empowered by the 
Registrar by general or special order to conduct the attachment and sale or sale 
without attachment ofthe property of defaulters, or to execute the order or decision 
of the Registrar in regard to the attachment and sale or sale without attachment of the 
property of the defaulter. 


(ji) “Section” means a section of the Act. 


(k) “Working Capital” means such portion of the Reserve Fund, other funds, 
paid up share capital, loans and deposits received by a society and debentures issued 


by a society as have not been invested in buildings and other fixed assets. 
154 





PRELIMINARY - CIRCULARS 


MMB aG).CW1.ag)@8(2) 12657/2003 MAN HOEMAMVOAlo CBIMT[SOB6 Sania; 
MIBAUIMAMANo, OIMO 21.4.2003 


meéee218 MMe 22/2003 


ANaYMo : WA CHIECBH MaNSHOEMM%AlEBBJOS HENLE ABaMo 
MomMITWlaj 


UGB /CHICB MAN OSMMVOAICHIBJOS H6MNHB UGaYo ala! BalHslalo 
BMAIO] ADMWo BAMI0 OC1OW) 2JOGS CWlavoenis AIM 31 -00 MIMO) Aoaowoo! 
MODQID) HEM BOWS MOIO (WOBONIG H24S101GMMD. (AITIOYO Maoeoom 
Mo@lGBBYOS UIGaMlH ETVIOBMSJal WIMoEs 31 -90 MOlUM|wWoeny 
MSOMAUCGMNG. VCIMow 80} AIWYMIdaQuomlang GREIAIAIENY S0(a1k>000 OOQOO) 
C1MON1CGS HENLE ABA H6MHLHIHHIM WMSAICM1§} BBO. GHWO1MIG 
MIOPAJOMYM MIGEBU0O ahooajsyaiasesmo. 

196902) CHOB MWaNGOEM MV0%lo MIWA Udsa} 2(@ ) (alo ageajo 
ANGI MaNSOEM MUNIAIMETBBYOSO}0 HEMHE AlGoto aGlalle amd AYMo 
AIG] 31 UOHOCWIO!] HEM SHILH|ONIG AM OID AU SOAISENONS ors. WH.)B/es0esez 
Ma0HOOM Mo0A@l6GBU DUWOalOS 1969 OA! CHOB MWaNHOoM Molo 
MOACONABANIG AGM agA]o ANCIN MaNOSM MV0°816G3UBH0 S] HENAE 
Uae CHOWADAWMEMA DOINIGS GLMO12)3008H} 10. 

OZ. CAIILMBODE2) 

MaNHOEMM%Wlo O2M(S96B MB aloes 

MCUS 8H.ago.(3) 29407/02 MaNAHOEMMVOWlo O221M5I(/S9B Gans, 
MIBAIMAMANGo, MIMO 24.06.2003 


meéee2e18 Mae 34/03 


ANaYMo : MVaANHOEM MUNIAIN EBS AYMUBlo 210INGH06LH OUBHIWIF 21 
2QJoTO MAMAICGOHM CGallHIMSS GEMAG] MVoenMWlaj 


MIM : 1) HUBEBIS MVBAJICY MVaNHOEM ENIDBIOA! (WO. Od.0). AYaOaas 
249aN1W)OS 17.07.0221 MIGAIeMo 
2) MVSHHdG OMB 23.4.0321 7700/C12/02/TVaN:MMUIB Or) 


aHOOMIABo Klawloes HUBEBIS MBAIT MWankOOM oNIOw1Hea! 
BZIAINKOVOMI) (WO. Odd.09). DJaOAAS aad MV2IM (1) (al&d@o, OUBBIM0Fa1 
DAD 12.30 QOS 1.30 UOCOISS MAW alBFlOlG (aloW@AMNY Galoesa008 ag 
10860908 RIAMN6HIGH6 DBBO)EaldHAl, AYMlocssasow MaN OEM M210 
2'101M 606.8630 (alne@mamgy CalIAsMOIM 12.30 AYO 1.30 AOCO}jBSB MAW 
COMA a), BISAMOID MU@sHICIEMOS GrealéMla/oleesno. 

MOLH0G MUJ2IM (2) lal&I@o MWaNHOEM MUNIAIMESBS1O2! AYMo 
ZIUNGOIBLE OUBBIWIF 21 2JoSR.MAMUHIOGOIN alBSlwl@s GaloemMoln 
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86008 LIAMOIWHBBBOJCal0oea! GRANGE OSTANsIGOIOM CIMIONG 
CGOMAIDB NEAMMOIOEMA GOW af/loleesan. 

S] MA2IM(2) (21A9ODY SS VWH0I08 AGO1O GOSIMnIM GONG MaNkooM 
MUDIAANEBBSIOL! AYMlo IAIN HIGHS 22}0.G0 MATUAHIWGOHIM OUBHWIFa! Daj 
12.30 DAOC 1.30 AOCWjJBB MAW alBSlO1G Galo&MOlM GemeaoeBo 
NC21060088)N0. 

Ok. CHUA 
MaNHOEMM®Alo O2100(S06 MM 210623. 
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REGISTRATION 
ACT 


CHAPTERIL 
REGISTRATION OF CO-OPERATIVE SOCIETIES 


S3. Registrar :- (1) The Government may appoint a person to be the Regis- 
trar of Co-operative Societies for the State. 

(2) The Government may by general or special order confer on any person all 
or any of the powers of the Registrar under this Act. 


NOTIFICATIONS 


Extracts of some important notifications issued by the Government delegating 
powers of Registrar under Section 3 (2) to the subordinate officers of the Co-operative 
and other Departments are shown below. 

To the officers of the Co-operative Department 








TABLE 
Officers Powers 

1 Additional Registrar All powers of the Registrar under the Act 

2. Joint Registrar All powers of the Registrar under the Act 

3. Deputy Registrars [*xxx] All the powers of the Registrar under the Act 
except those referred to in Section32, 71 (1) 
and (3) and 87. 

4. Assistant Registrar [*xxx] The powers of the Registrar under Sections 
[*29 (2)], 30, 63, 64, 65, 66, [67], 69, 70, 
75 and 76 of the Act 





Notification No. 255/69/AD dated 28-6-1969 in K.G. No. 27 dated 8-7-1969 


To the officers of the Industries and Commerce Department 
THE SCHEDULE 
Column (1) Column (2) 

1. Director of Industries and All powers of the Registrar in respect of all 
Commerce and Additional industrial and other Co-operative Societies 
Director of Industries and including Co-op. Sugar Mills under the control 
Commerce of the Industries Department 


2. Regional Joint Directors of All powers of a Registrar except those under 
Industriesand Commerce —_ Section 69 and Section 87 of the Act in respect 








*Omitted by Notification GO.(MS) 239/70/AD dated 4-6-1970 in K.G No.25 dated 23-6-70 
“Inserted by SRO. 366/80 G.O.(MS) 70/80/AD dated 10-3-1980 in K.G. Ex.No.15 dated 8-4-1980 
“Inserted by GO.(MS) 206/74/AD dated 6-8-1974 
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District Industries Officers 


[*Director of Coir 
Development] 


[*The Additional Director 
and of Industries and 
Commerce (Technical) 


of all Industries and other Co-operative Societies 
other than Coir Co-op. Societies under the 
control of the Industries Department and falling 
within their respective jurisdictions. 

All powers of a Registrar except those under 
Sections 14, 15, 32, 71, 72, 73, 74 and 87 of 
the Act in respect of all Industrial and other 
Co-operative Societies under the control of the 
Industries Department and falling within their 
respective jurisdictions. 


All powers of a Registrar in respect of Coir 
Co-operative Societies under the control of the 
Industries Department. 


All powers of the Registrar of Industries under 
the said Act in respect ofall and other Coop. 
Societies under the control of Industries 
Department. | 





Notification No. 13364/A1/ID dated 10-7-1969 in K.G dated 22-7-1969 


To the Small Industries Development Commissioner 
Government of Kerala hereby confer on the Small Industries Development 
Commissioner all the powers of the Registrar under the said Act in respect of all 
Industrial Co-operative Societies under the control of the Industries Department. 
Notification No. 341/F2/74/ID dated 13-1-1975 in K.G. No.5 dated 4-2-1975 


To the Directorate of Coir Development 





SCHEDULE 
(1) (2) 

1. Deputy Registrar ofCo-op- All powers of Registrar except those under 
erative Societies inthe Di- Sections 14, 15,32, 71, 72, 73, 74 and 87 of 
rectorate of Coir Develop- the Act in respect of all Coir Co-operative 
ment Societies under the control of the Director of 

Coir Development 
2. Project Officers (Coir) Allpowers of Registrar except those under Sections 


14, 15, 32, 71, 72, 73, 74 and 87 of the Act in 
respect of all Coir Co-operative Societies under 
the control of the Director of Coir Development 
falling within their respective jurisdiction 





SRO.237/75 Notn No. 1523/E2/75/ID dated 30-1-1975 K.GNo.10 dt. 11-3-1975 





*Amended and a new clause inserted by SRO.No.236/75 dated 1 1-3-1975 
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To Industries Development Commissioner and 
the Additional Development Commissioner 

Government of Kerala hereby confer on the Industries Development 
Commissioner and the Additional Industries Development Commissioner for 
industries all the powers of the Registrar under the said Act in respect of all 
Industrial Co-operative Societies under the control of the Development of Industries 
and Commerce. 
SRO.No. 1004/75 Notification No. 27780/A1/75/ID dated 20-10-1975 in K.G. 
No.43 dated 4-11-1975 

To the Assitant registrar of Coir Development 

Government of Kerala hereby confer on the Assistant Registrar, office of 
the Director of Coir Development the powers of the Registrar those under Sections 
30, 65, 66, 69,70, 75 and 76 under the said Act. 
SRO.No.627/76 Notification No. 30877/E2/75/ID dated 29-3-1976 in K.G. No.24 
dated 15-6-1976 

To the Assitant registrars, office of the Project Officers (Coir) 

Government of Kerala hereby confer on the Assistant Registrars, office of 
the Project officers (Coir), the powers of the Registrar under Sections 30, 65, 66, 
69,70, 75 and 76 of the said Act. 
SRO.No.246/77 G.O.(MS) No.60/77/ID dated 4-3-1977 in K.G. No.12 dated 
22-3-1977 

To the General Managers of District Industries Centres 

Government of Kerala hereby confer on the General Managers of District 
Industries Centre, all powers of the Registrar under the said Act in respect ofall Industrial 
and other Co-operative Societies other than Coir Co-operative Societies under the 
control of the Industries Department and falling within their respective jurisdiction. 
SRO.No.857/79 Notification No. 20525/F2/79/ID dated 21-7-1979 in K.G. Ex. 
No. 528 dated 27-7-1979 

To the Director of Handlooms 

Government of Kerala hereby confer on the Director ofhandlooms, all powers 
of the Registrar under the said Act in respect of all Handloom Weavers Co-operative 
Societies including Handloom Industrial Co-operative (Workshop) Societies, Central 
and Apex Handloom Weavers Co-operative Societies, and Powerloom Weavers 
Industrial Co-operative Societies under the control of the Industries Department. 
SRO.No.1239/79 Notification GO.(Rt) No. 1001/79/AD dated 14-9-1979 in K.G. 
No. 45 dated 13-11-1979 

To the Deputy Registrars in District Industries Centres 

Government of Kerala hereby confer on the Deputy Registrars of Co-operative 
Societies in the District Industries Centres, the powers of the Registrar under the said 
Act, except those reffered to in Section 32, sub-sections (1) and (3) of Section 71 and 
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Section 71 and Section 87 of the said Act in respect of all Industrial Co-operative 
Societies, other than Coir Co-operative Societies under the control of the Industrial 
Department and falling with their respective jurisdictions. 
SRO.No.698/80 Notification G.O.(MS) No. 192/80/ID dated 11-7-1980 in K.G. 
No. 32 dated 5-8-1980 
To the Director of Fisheries and Joint Director of Fisheries (Planning) 
Government of Kerala hereby confer on the Director and the Joint Directors of 
the Fisheries Department, all the powers of the Registrar of Co-operative Societies 
under the said Act, in respect of all Co-operative Societies, under the control of the 
Fisheries Department. 
SRO.No.569/83 Notification G.O.(P) No. 17/83/TF & PD dated 22-3-1983 in 
K.G. No. 20 dated 17-5-1983 
To the Additional Director, Coir Development 
Government of Kerala hereby confers on the Additional Director, Coir Devel- 
opment, all the powers of the Registrar of Co-operative Societies under the said Act, 
except those under Sections 63 and 64 thereof. 
SRO.No.1178/87 Notification No. 8667/E3/87/ID dated 18-8-1987 in K.G. 
Ex.No. 713 dated 25-8-1987 
To the officers of the Khadi and Village Industries Board 
SCHEDULE 
persons Powers 

1. Secretary, Kerala Khadiand AJl powers of the Registrar of Co-operative 

Village Industries Board, Societies in respect of all Khadi and Village 

Trivandrum Industries Co-operative Societies in the State 

except audit 


2: Deputy Director(Co-operation) Al powers of Registrar of Co-operative Societies 
in the Co-operative Department under Kerala 
Co-operative Societies Act, 1969 (21 of 1969) 
in respect of Khadi and Village Industries 
Co-operative Societies except audit 


3. Deputy Registrar of Co- All powers of the Registrar except those under 
operative Societies, Kerala Section 69 and Section 87 of the Act in 
Khadi and Village Industries respect of the Khadi and Village Industries 
Board, Trivandrum Co-operative Societies in the State 


4. Project Officers All powers of the Registrar of Co-operative 
Societies except those under Section 32, 69, 
71, 72, 73, 74 and 87 of the Act in respect of 
all Khadi and Village Industries Co-operative 
Societies falling within ther respective jurisdiction. 
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5. Assistant Registrar 


All powers of the Registrar of Co-operative 
Societies except those under Section 6, 7, 8, 
12, 13, 14, 32,71,72, 73, 74 and 87 of the 
Act in respect of all Khadi and Village Indus- 
tries Co-operative Societies falling within their 
respective jurisdiction. 





SRO.No.549/88 Notification No. 33395/C3/84/ID dated 28-4-1988 in K.G. No. 


396 dated 2-5-1988 


To the officers of Dairy Development Department 








THE SCHEDULE 
Officers Powers 
1. Director of Dairy Development All the powers of the Registrar except those 
Department under Section 63 of the Act in respect of Dairy 


2. Deputy Directors of Dairy 
Development Department 


3. Assistant Directors of Dairy 
Development 


4. Dairy Extension Officers of the 
Dairy Development Department 


5. Dairy Farm Instructors of the 
Dairy Development Department 


Co-operatives under the control of Dairy 
Development Department 


All powers of the Registrar except those under 
Sections 63, 69 and 87 of the Act in respect of 
Dairy Co-operatives under the control of the 
Dairy Development Department and falling 
within their respective jurisdictions. 

All powers ofthe Registrar except those under 
Sections 14, 15, 32, 63, 69, 71, 72, 73, 74 
and 87 of the Act in respect of Dairy 
Co-operatives under the control of the 
Dairy Development Department and falling 
within their respective jurisdictions. 


The powers of the Registrar under Sections 
29(2), and 64 of the Act in respect of Dairy 
Co-operatives under the control of the Dairy 
Development Department and falling within 
their respective jurisdictions. 


The powers of the Registrar under Sections 
29(2), and 64 of the Act in respect of Dairy 
Co-operatives under the control of the Dairy 
Development Department and falling within 
their respective jurisdictions. 





SRO.No.22/96 Notification No. GO.(P) No.16/96 AD dated 4-1-1996 in K.G 


No.41 dated 5-1-1996 
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To the Director of Tourism 
The Government of Kerala hereby confers on the Director of Tourism, all the 
powers of the Registrar except those under Section 63 of the Act, in respect of all 
Tourism and Hospitality Co-operative Societies in the State under the control of the 
Tourism Department. 
SRO.No.10/2005 G.O.(P)No.11/05/GAD dated 5-1-2005 K.G.Ex.Vol 50 No.26 


CASE LAWS 


Case laws under the head Registrar are given under the following heads. 
1. Delegation of power 

Duties and functions of Registrar 

Quasi Judicial Authority 

Registrar as a Civil Court 

Power to rescind resolution 

Power to sanction where Bye-laws are silent 

Power conferred by the Bye-laws 

Registrar as Central Registrar 

Subordinates of Registrar 


DELEGATION OF POWER 


2D 20 SOE RNS 


Delegated legislation Article 254 of Constitution - Delegated legislation - 
Need and limits - Legislature cannot possibly foresee every administrative difficulty 
that may arise in operation of statute - Delegated legislation fills those needs - 
Delegated legislation is meant to suppliment not supplant the enabling statute. 
2003 (1) KLT SN 130 = 2003 (3) SCC 321 =AIR 2003 SC 1533 FB St. Johns 
Teacher’s Training Institute v/s Regional Director, NCTE 

Registrar under Section 70 The words “The Registrar” mentioned in 
Section 70 ofthe Act can only mean “The Registrar’ who is appointed under Section 
3 (1) of the Act and not a person who had been conferred with the powers of the 
Registrar by government under sub-section (2) of Section 3. 
1986 KLT 274 

Assistant Registrars Power of Registrar conferred on Assistant Registrars 
vide notification No.S.A 493/P A 25/61/S.3/63 dated. 12th Sept. 1963 - Carving put 
of a new division - Non issuance of new notification by Government superceding 
earlier notification - Effect - Assistant Registrar will be deemed to be Registrar so far 
as powers under Section 55 and 56 are concerned until powers are withdrawn. 
(Section. 55, Punjab Co-operative Societies Act, 1961) 
1977 PLJ 400 

Additional Registrar Notification under Section 3 (3) conferring on Additional 
Registrar all powers of Registrar under Act-Subsequent amendment of Section 26 (1- 
D) by Ordinance (9 of 1973) - The notification conferring powers survive. 
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(Section 3 Punjab Co-operative Societies Act, 1961) 
1975 Cur LJ 218 = 1975 Rev LR 303 
Assistant Registrar Power delegated to Assistant Registrar by Notification 
on 1-5-1968 cannot operate retrospectively before that date. 
(Bihar & Orissa Co-operative Societies Act, 1935, Section 6) 
AIR 1971 SC 2001 = 1972 (3) SCC 172 = 1972 Pat LJR 146 = 1971 (2) Civ APJ 
38 = 1971 SCD 637 Achuyanand Singh v/s State of Bihar 
Power of Registrar Delegation must be express. 
(Bihar and Orissa Co-operative Societies Act, 1935, Section 66 (4)) 
AIR 1968 Pat 211 


DUTIES AND FUNCTIONS OF REGISTRAR 


Day to day affairs of the society Registrar cannot interfere with the day to day affairs 
of the society - The Joint Registrar is not competent to interfere with the day to day affairs of the 
society. Even though under the Section 66 ofthe Act, the Jomt Registrar has power to supervise 
the affairs of the society the said power also would not cloth the Joint Registrar to review the 
entire resolution and action taken by the society with retrospective effect and direct the 
society to undo what they have done earlier even after the expiry of long number of years. 
At anyrate such power is admittedly vested with the Joint Registrar of the Societies. 
1994 (1) KLT SN 26 P 27 Chandran v/s State of Kerala 

Use of power beyond its scope If the power conferred by the statute is exercised 
for a purpose of with an intention beyond the scop and contemplation of the instrument 
creating it the action is liable to be interfered with on the ground that it constitutes fraud on 
the power granted by the statute. The order of the statutory authority can also be 
challenged if the action was taken on grounds totally irrelevant on the purpose and 
intention of the statute or that the grounds stated by the authority are such that no 
one can reasonably arrive at the opinion or satisfaction requisite under the legislation. 
AIR 1973 (2) Ker 511 = 1974 (10) CLJ 74 = 1974 CLR 363 

Administrative power Powers conferred on Registrar is administrative power 
is to be exercised on his subjective satisfaction. 

(Travancore-Cochin Co-operative Societies Act (10 of 1952), Section 96). 
1969 KLT 287 = 1969 KLJ 194 

Valid approval under the bye-law The investment of the Joint Registrar by 
the Government with all the powers of the Registrar under the Act by the notification 
under Section 3 could not make the approval given by the Joint Registrar to the 
resolution of the Managing Committee a valid approval under the bye-law. 
(Co-operative Societies Act, 1912, Section 3 and 42 (2) (c)) 

AIR 1960 MP 273 = ILR 1959 MP 840 = 1960 MPLJ 433 = 1960 Jab LJ 340 


QUASI JUDICIAL AUTHORITY 


Acts of Registrar Registrar acts in quasi-judicial capacity. 
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(Uttar Pradesh Co-operative Societies Act (11 of 1966), Section 128) 
1971 All WR HC 753 
Sanctioning power Sanctioning power is a quasi-judicial one. 
(Andhra Pradesh Co-operative Societies Act, 1964, Section 83 (3)) 
1971 (1) Andh WR 70 
Quasi judicial authority Registrar functions as ‘quasi’ judicial authority. 
(Madras Co-operative Societies Act (6 of 1932), Section 12 (2)) 
AIR 1955 Mad 267 


REGISTRAR AS A CIVIL COURT 


Contempt of Courts Assistant Registrar in deciding a dispute under that Act 
was functioning as a court subordinate to the High Court for the purpose of section 3 
of the Contempt of Courts Act. 

Assistant Registrar functioning under the Act is subordinate to High Court and 
is amenable to Art 227 of the Constitution of India 
(Bihar and Orissa Co-operative Societies Act (6 of 1935)) 
AIR 1967 SC 1494 Thakur Jugal Kishore Sinha v/s Satamarhi Central 
Co-operative Bank 

Registrar a civil court Registrar while discharging such functions is a civil 
court - Madras Co-operative Societies Act (VI of 1932) 
AIR 1949 Mad 595 Subramanya v/s Official Liquidator 


POWER TO RESCIND RESOLUTIONS 


Directions of Agricultural Department Directions or instructions issued by the 
Agricultural Department of the Kerala Government come within the purview of Rule 176 
2000 (1) KLT 264 State of Kerala v/s Rajan 

Recruitment made by Apex Bank Setting aside for malpractice - Notice 
issued by Registrar to Bank under Rule 176 not indicating any malpractice in 
recruitment test. Report of Public Men’s Commission which was not supplied to 
bank or appointees considered by Registrar. Conclusion of Registrar about 
malpractice in selection is vitiated on account of violation of natural justice. 
1998 (1) KLT 858 (SC) = 1998 (1) KLJ 602 = 1998 Lab IC 1887 = AIR 1998 
SC 2012 Benny T.D. v/s Registrar 

Natural justice Principles ofnatural justice must be taken as inbuilt inthe power 
of Registrar - Persons who have been appointed by the bank are entitled to be afforded in 
opportunity to be heard in the proceedings before the Registrar can rescind a resolution 
only as the existence of one of four of the circumstance (1) ifit appears to the Registrar that 
it is ultra vires the objects of the society (2) ifit is against the provisions of the Act, Rules, 
bye-laws or any direction or instruction issued by the Department. (3) If it is calculated to 
disturb the peaceful and orderly working ofthe society and (4) ifit is contrary to the better 
interest of the society. This power is notwithstanding anything contained in the bye-law. 
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1996 (2) KLT 26 = ILR 1996 (3) Ker 172 = 1996 Lab IC 1926 = 1996 (1) KLJ 
531 Purushothaman v/s Registrar 

Scope Registrar is competent to rescind any resolution of any meeting of any 
society or the Committee of any society ifit appears to him that such resolution is ultra 
vires of the objects of the society or is against the provisions of the Act. Rules, bye- 
laws or any directions or instructions issued by the Department or calculated to disturb 
the peaceful and orderly working of the society and contrary to better interest of the 
society. Only on satisfying any of the conditions stipulated in Rule, the Registrar is 
competent to rescind any resolution passed by the Committee of the society. 
1994 (1) KLT SN 26 P 27 Chandran v/s State of Kerala 

Resolution of the body of promoters Body of promoters who joined the 
application for registration of society constitutes the General Body of society. Any 
resolution passed by them could be rescinded by the Registrar under Rule 176 
1993 (2) KLT 366 = 1993 (2) KLJ 36 Poulose v/s Joint Registrar 

Resolution on illegal meeting A resolution passed at a meeting convened or 
held illegally is equally within the ambit of rescission under Rule 176 and subject of 
scrutiny in exercise of the power thereunder by the Registrar. 
1990 (1) KLT 374 = 1990 (1) KLJ 279 N.A. George v/s Secretary Manimala 
Service Co-operative Bank and others 

Rescinding a resolution Circumstance under which the Registrar can 
rescind the resolution under Rule 176 
(Punjab Co-operative Societies Rules, 1963, Rule 80) 
1990 (1) KLT 374 = 1990 (1) KLJ 279 N.A. George v/s Secretary Malanadu 
Service Co-operative Bank and others 

Meeting without notice Registrar has been invested with power to rescind or 
quash a resolution whichis passed in violation of the mandatory provisions regarding notice. 
(Punjab Co-operative Societies Rules, 1963, Rule 80) 
1985 (1) AI LLR 152 

Abuse of powers The power of Registrar of Cooperative Societies to rescind 
the proceedings of the Committee of Management can be invoked only in those cases 
where there is a possibility of abuse of powers by the Committee of Management. 
1980 CLJ 26 

Incorrect recording in minutes A resolution passed cannot be annulled on 
the ground that the minutes ofthe meeting were not correctly recorded. 
U.P. Co-operative Societies Act, 1966 
AIR 1973 SC 1052 = 1973 (1) SCC 593 Veerpal Singh v/s Deputy Registrar of 
Co-operative Societies 


POWER TO SANCTION WHERE BYE-LAWS ARE SILENT 
Illegalities committed in violation of the bye-laws Rule applies where 
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bye-laws are silent on an aspect.- Rule 180 is interested to provide for extraordinary 
circumstances where society may have to act ina particular matter, and the bye-laws 
are silent on that aspect. But this does not legitimise illegalities committed in violation of 
the bye-laws of the society. 

1990 (1) KLT 530 = ILR 1990 (3) Ker 1064 = 1990 (1) KLJ 447 Janardhanan 
v/s Joint Registrar 


POWER CONFERRED BY THE BYE-LAWS 


Nomination to the first Board of Directors Powers of Registrar - Registrar is 
competent under the bye-laws to nominate first Board of Directors and further give a 
direction that an election be held within a specified period-Chief Minister of a State has no 
jurisdiction to usurp the powers of Registrar-Chief Minister cannot give any direction. 
(Bihar and Orissa co-operative Societies Act, 1935, Sections 14, 64 and 65A - Bihar 
Co-operative Societies Rules, 1959 Rule 85) 

1984 CLR 1 = AIR 1984 SC 322 = 1984 (20) CLJ 137 = 1984 BLJR 670 = 
1984 BLJ 92 Chandrika Jha v/s State of Bihar 

Period of nomination Bye-laws silent as to the period for which persons can 
be nominated - Registrar has no power to revoke nomination of the members of the 
Committee made by him - Section 28 provides that Registrar may nominate all or any 
of the members of the Committee where the bye-law so provide. The section does not 
confer any special power on the Registrar in that behalf. It is only an enabling provision 
which makes it possible for the Registrar to nominate members in terms of the bye- 
laws. In the absence of any provision to that effect in the bye-laws, the Registrar has 
no such power. The power of the Registrar to nominate, if the bye-law so provide, is 
not statutory power. Section 28 does not confer such power, but permits the society 
to do so by means of bye-laws which are contractual in nature and similar to Articles 
of Association of Company. They may be binding between the persons affected by 
them; but they do not have the force ofa statute. In matters ofnomination the Registrar 
was not empowered under the statute but only under the bye laws. 

1976 KLT 318 = ILR 1976 (1) Ker 650 Sukumaran v/s Sukumaran Unni 


REGISTRAR AS CENTRAL REGISTRAR 


Sub-Delegation Power of Central Registrar delegated to State Registrar- 
State Registrar cannot sub-delegate them further to his assistants. 
(Rajasthan Co-operative Societies Act (13 of 1965), Section 70) 
1974-75 (10) CLJ 49 


SUBORDINATES OF REGISTRAR 


Neglect of duty Sections 63 to 69 conferred enormous powers on the 
Registrar and in spite of such sweeping powers conferred upon the officers of the 
Co-operative Department, they have not taken at the appropriate stage against the 
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Committee of Management, was clearly an illegal action on the part of the officialdom 

by neglect of duty. 

(Kerala Co-operative Societies Act 1959, Sections 63 to 69) 

ILR 1980 (2) Kar 1402 = 1980 (2) Kant LJ 257 = 1980 (16) CLJ 28 Part 4 
Subordinate District Co-operative Bank is not subordinate to the Registrar 

Co-operative Societies. 

1980 (2) And WR 431 = 1981 (1) Services LR 142 


ACT 


S4. Societies which may be registered :- Subject to the provisions of this 
Act, a co-operative society which has as its object the promotion of the economic 
interest ofits members or of the interests of the public in accordance with co-operative 
principles, or a society established with the object of facilitating the operations of such 
a society, may be registered under this Act. 


S5. Registration with limited liability only :- (1) A co-operative society 
shall be registered only with limited liability. 

Provided that this sub-section will not affect the rights and liabilities of societies 
with unlimited lability which are in existence at the time of commencement of this Act. 

(2) The word “limited” or its equivalent in any Indian language shall be the last 
word in the name ofa society registered under this Act with limited liability. 


So. Application for registration of co-operative societies :- (1) An application 
for the registration of a co-operative society shall be made to the Registrar in such 
form as may be prescribed and the applicant shall furnish to him such information about 
the society as he may require. 

(2) Every such application shall conform to the following requirements, namely:- 

(a) the application shall be accompanied by three copies of the proposed bye- 
laws of the society; 

(b) where all the applicants are individuals, the number of applicants shall not 
be less than twenty-five each of such persons being a member ofa different family. 

(c) the application shall be signed by every one of the applicant who is an 
individual and by a person duly authorised on behalf of the Government or any society 
or other body of persons which is an applicant. 


Explanation :- For the purposes of this clause, the expression “member of a 
family” means wife, husband, father, mother, grand father, grand mother, stepfather, 
step mother, son, daughter, step son, step daughter, grand son, grand daughter, brother, 
sister, half brother, half sister and wife of brother or half brother; 


S7. Registration:- (1) Ifthe Registrar is satisfied- 
(a) that the application complies with the provisions of this Act and the rules; 
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(b) that the objects of the proposed society are in accordance with section 4; 

(c) that the area of operation of the proposed society and the area of operation 
of another society of similar type do not overlap; 

(d) that the proposed bye-laws are not contrary to the provisions of this Act 
and the rules; and 

(e) that the proposed society complies with the requirements of sound business; 

he may register the society and its bye-laws [*within a period of ninety days 
from the date of receipt of the application. ] 

(2) Where the registrar refuses to register a society, he shall communicate the 
order of refusal together with the reasons therefore within seven days of such order to 
such of the applicants as may be prescribed. 

(3) An application for registration of a society shall be disposed of by the 
Registrar [*within ninety days] from the date of receipt of the application. 

[*(4) Where an application for registration of a society is not disposed of 
within the time specified in sub-section (3), the applicant may make a representation,- 

(a) before the Registrar, ifthe application for registration is made to a person on 
whom the powers of the Registrar is conferred under sub-section (2) of Section 3 or 

(b) before the Government, if the application for registration is made before 
Registrar, and the Registrar or the Government, as the case may be, shall within sixty 
days from the date of receipt of such representation, issue directions, to the authority 
concerned, to take appropriate decision on the application for registration and the 
authority concerned shall comply with such directions. | 


RULES 


R3. Application for Registration :- (1) Every application for registration of 
a Society under sub-section (1) of Section 6 shall be made in duplicate in Form No.1 
be accompained by- 
(a) three copies of the proposed bye-laws of the society; 
(b) a certificate from the Bank or Banks stating the credit balance in favour 
of the proposed society therein; 
(c) a list of persons in duplicate who have contributed to the share capital, 
together with the amount contributed and the entrance fee paid by each of 
them; 
[**(d) the scheme showing the details as to the soundness of the proposed 
business of the society; and 
(e) such other information and documents as may be required by the Registrar] 
(2) When the applicants are individuals, the application shall be signed by not 
less than 25 persons each of such persons being a member ofa different family. 





* Added, substituted and amended by Act 1 of 2000 
“ Substituted by SRO.No. 1317/90 
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(3) Where any member ofa society to be registered is a registered society, a 
member of the committee of such registered society shall be authorised by the committee 
of that society by a resolution, to sign the application for registration and the bye-laws 
on its behalf, and a copy of such resolution shall be appended to the application. 

(4) Where any member of a society to be registered is a body whether 
statutory or non-statutory, committee or Corporation that body shall authorise any 
person to sign the application for registration and the bye-laws on its behalf, anda 
copy of the resolution giving such authority shall be appended to the application. 

(5) The application shall be sent to the Registrar by registered post, or 
delivered in office in person. 

[*(6) Chalan receipt for Rs. 50 shall be appended to the application. ] 


FORM I 
[See Section 6 (1) of the Act and sub-rule (1) of Rule 3] 
Form of applications for Registration as a Co-operative Society under the 
Kerala Co-operative Societies Act, 1969 
1.Name proposed society : 
2.The Headquarters of the Society 
3.(a) Name of Place 
(b) Name of village/town 
(c) Taluk 
(d) District 
(e) The nearest railway station or well known place 
and distance therefrom 
4.Area of operation of the society (name of town/ 
village including wards, if any, to be specified) 
5.Total population/household in the area of operation 
mentioned in column (3) above 
6.Name and postal address of the person (the chief 
promoter to whom communication relating to the 
registration of the proposed society may be addressed) 
6.(a) Liability of Members 
7.Whether 3 copies of the draft bye-laws accepted by 
the applicants and duly attested by all the applicants 
referred to in column (10) below, are enclosed 
8.Whether the membership of the society is limited to 
individuals only 
9.Names of persons elected by the applicants to the 
committee, to conduct the affairs of the society for a 


period of 3 months from the date of registration of 
* Substituted by SRO.No. 380/2000 
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the society or for such further period as the Registrar 
may consider necessary 


1. 
2 
3 
4. 


10. Whether a list of promoters, in duplicate showing 
their names, father’s name, age, profession, place of 
residence, number of shares taken and signature or 
thumb impression, is enclosed as required in clause 
(c) of sub-rule (1) of rule 3 

11. Whether a certificate obtained from the Central Bank 
stating the share suspense remitted in favour of the 
convener of the proposed society, is enclosed as 
required in clause (b) ofsub rule 3 

12. Whether the individual applicants are members ofa 
different family 


We declare that the information given above including that in the enclosures is 


correct to the best of our knowledge and belief. 


Applicants (1) Chief Promoter 
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(2) 
(3) 


Note:- 1. In the case of a representative of society, a copy of the 
resolution of the committee of that society authorising him to sign on its 
behalf this application and bye-laws should be enclosed with this 
application. 

2. In the case of a corporate body, representative status of the signatory on 
behalf of the corporate body should be indicated. 

3. The expression “Member of Family” means wife, husband, father, 
mother, grand-father, grand-mother, step-father, step-mother, son, 
daughter, step-son, step-daughter, grand-son, grand-daughter, 
brother, sister, half brother, half-sister and wife of brother or 
half-brother. 


Enclosures:- (1) Bank balance certificate. 

(2) List of persons who have contributed, to the share capital together with the 
amount contributed, by each of them and the entrance fee to be paid by them. 
(3) The scheme showing the details as to how the working of the society will 
be economically sound. 


REGISTRATION 


*(4) a Copy of resolution authorising a member of the committee of the 
registered society to sign the application on behalf of the society. 

+(5) Acopy of the document authorising any person to sign the application on its 
behalf issued by statutory or non-statutory Board, Committee or Corporation. 


FORM OF ACKNOWLEDGMENT 
Sent by registered post on .............4.. /delivered by hand by ...........0:65 cee to 
wpa taal taeda tea in the office of the Assistant Registrar/Deputy Registrar/Registrar 


Chief Promoter 
Received by registered post/hand delivery on ............. BY chatensle wetanics 
eailiaueviens in the office of the Assistant Registrar/Deputy Registrar/Registrar 
shes Suess ase tonite oe Entered in the register of registration proposals as Serial 














INO coisas 
(Signature of the Officer receiving the application) 
ACKNOWLEDGEMENT 
Received Registration proposal No ........... ONssuctuas for the registration of 
Dit ae Dicaeeernig ta GA eateacie: Society from the Chief promoter Sri ................. 
Place: 
Date : (Assistant Registrar/Deputy Registrar/Registrar) 
FORM No.2 
[See sub-rule (1) of Rule 4] 
Sl. Name of the Date of receipt Nature of disposal 
No. Proposed society — with initial of (Orders in appeal, if any, 
Registrar to be indicated) 
(1) ©) (3) (4) 
No. ofthe Society, | Dateofstarting Address ofsociety Remarks 
if registered 
(5) (6) (7) (8) 


* To be forwarded when any member of the Society to be registered is itself a registered Society. 

+ To be forwarded when any member of the Society to be registered Statutory or Non-Statutory 

Board, Committee or Corporation constituted for the purpose of development of an industry. 
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RULES 


R4. Registration :- (i) On receipt of an application under rule 3, the 
Registrar shall enter particulars of the application in the register of application to be 
maintained in Form 2 give a serial number to the application and issue a receipt in 
acknowledgment thereof. 

(11) The Registrar shall then examine the application and the bye-laws in order to 
satisfy that the conditions specified in clauses (a) to (e) ofsection 7 and rule 3 are satisfied. 

(ii) The Registrar may call for such further information or make such enquiry 
as he may deem necessary or direct the Chief Promoter to make such modifications in 
the proposed bye-laws as he may deem fit. The Chief Promoter shall there upon 
furnish such information or make such modification in the proposed bye-laws as the 
Registrar may direct with the consent of the applicants within a period to be specified 
by him. 

(iv) Ifthe Registrar is satisfied that the proposed Society has complied with the 
above requirements he may register the society and its bye-laws and issue to the society 
free of cost, a certificate of registration in Form No.3 signed by himself and bearing his 
official seal along with a certified copy of the bye-laws as approved and registered by 
him. The certificate of registration shall contain the registration number of the society and 
the date of its registration. The Registrar may assign for each District and each class or 
such class of Societies, a code symbol, for giving registration numbers to the societies, 
When a society, has been registered, the bye-laws as approved and registered by the 
Registrar shall be the registered bye-laws of the society for the time being in force. 

(v) When the Registrar is not satisfied, he shall pass an order of refusal 
together with the reasons therefore and communicate it by registered post to the Chief 
Promoter within 7 days of such order. 

(vi) Any decision to register the society under sub-rule (iv) or any refusal ofan 
application for registration ofa society under sub-rule (v) shall be made [*within ninety 
days] from the date of receipt of application. 

(vil) Acopy of the certificate ofregistration together with a copy of the bye 
laws shall be furnished to the Financing Bank, Central or Apex Society, [**the Circle 
Co-operative Union concermed and the State Co-operative Union. ] 


ACT 


S8. Registration Certificate :- Where a co-operative society is 
registered under this Act, the Registrar shall issue a certificate of registration 
signed and sealed by him, which shall be conclusive evidence that the said society 
is duly registered under this Act. 





* Substituted by SRO.No. 380/2000 
“ Substituted by SRO.No. 510/69 
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FORM No.3 
[See sub rule (iv) of Rule 4] 
Certificate of registration issued under Section 8 of the Kerala 
Co-operative Societies Act, 1969 (Act 21 of 1969) 

I do hereby certify in exercise of the powers conferred on me under Section 7 
of the Kerala Co-operative Societies Act, 1969, (Act 21 of 1969), that the 
Shc celeste ates acter a aN OA en AN RI eA ad laces P.O. 
Wis aha tf eeaeneaia Taluk/District is registered by me to-day as a Co-operative Society 
under the said Act, on the basis of limited liability and that the bye laws of the aforesaid 
society are also hereby registered under the said section. 

The Registration No. of the said society 1S .........c:cccceeeeesee oe Date of Regis- 
tration of the Society ts «0.0.0... 

A copy of the bye law of the society as registered and attested by me is 
appended to this certificate. 


Place : (Seal) 
Date : Registrar of Co-operative Societies 


FORM No.4 
[See sub-rule (vii) of rule 11 (i)] 
Register of Co-operative Societies registered under the Act 














DISGIICE: soisas A vesavewsa couse 
Registered Fullname & address Taluk Authorised Date of Registration 
Sl. No. of the society Share capital of society 
() (2) (3) (4) ()) 
File No. Class of society as Sub classes _ Initial of Registrar 
per rule 15 
(6) (7) (8) (9) 








Date of Registration Classes to which Initial of Order No. and 
ofamendment of amendments Registrar date of winding up 
bye laws relate by the Registrar 


(10) (11) (12) (13) 











Page No. and date of Government Number anddate Remarks 
Gazette notifying winding up of cancellation 


(14) (15) (16) 
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ABSTRACT OF NOTIFICATIONS 


Government of Kerala have exempted classes of societies from the 
requirements as provided by the Act and the Rules. Abstracts of some of these 
important notifications are shown below. 


Housing Co-operative Societies 


Government of Kerala hereby exempt all the Housing Co-operative Societies 
from the purview of clause (c) of sub-section (1) of Section 7 of the Kerala 
Co-operative Societies Act, 1969. 

SRO.No. 1288/79 Notification G.O.(MS) No. 418/79/AD dated 9-11-1979 in 
K.G. No. 47 dated 27-11-1979 


Small Scale Industrial Co-operative Societies and Handicrafts Co-operative 
Societies (other than Coir and Handloom Co-operative Societies) 
Government of Kerala hereby direct that the provisions in clause (b) of 
sub-section (2) of Section 6 of the said Act and sub-rule (2) of Rule 3 of the said Rules 
shall apply to Small Scale Industrial Co-operative Societies / Handicraft Co-operative 
Societies (other than Coir and Handloom Societies) subject to the modification that :- 
1. for the words “twenty five” in clause (b) of sub-section (2) of Section 6 of 
the said Act the words “ten” shall be substituted; and 
2. for the figures “25” in the sub-rule (2) of Rule 3 of the said Rules the figures 
“10” shall be substituted. 
SRO.No. 1344/86 Notification GO.(MS) No. 197/86/ID dated 6-8-1986 in K.G 
No. 35 dated 2-9-1986 


Hospital / Dispensary Co-operative Societies 
Government of Kerala hereby exempt all the proposed Hospital/ Dispensary 
Co-operative Societies from the provisions of clause (c) of sub-section (1) of Section 
7 of the said Act. 
SRO.No. 1360/86 Notification GO.(P) No. 48/86/Coop dated 15-7-1986 in K.G 
No. 36 dated 9-9-1986 


Motor Transport Co-operative Societies 
Government of Kerala hereby exempt all the proposed Motor Transport 
Co-operative Societies from the provisions of clause (c) of sub-section (1) of 
Section 7 of the said Act. 
SRO.No. 1436/89 Notification GO.(P) No. 41/89/Coop dated 31-7-1989 in K.G. 
Ex.No. 779 dated 19-8-1989 


General Marketing Co-operative Societies / 
Rubber Marketing Co-operative Societies 
Government of Kerala hereby exempt all the proposed General Marketing 
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Co-operative Societies / Rubber Marketing Co-operative Societies from the 
provisions of clause (c) of sub-section (1) of Section 7 of the said Act. 

SRO.No. 1693/89 Notification GO.(P) No. 54/89/Coop dated 6-10-1989 in K.G. 
Ex.No. 914 dated 7-10-1989 


Labour Contract Co-operative Societies 
Government of Kerala hereby exempt all the existing and proposed Labour 
Contract Co-operative Societies from the provisions of clause (c) of sub-section (1) 
of Section 7 of the said Act. 
SRO.No. 1797/89 Notification G.O.(P) No. 58/89/Coop dated 8-11-1989 in K.G 
Ex.No. 1018 dated 10-11-1989 


Printing Co-operative Societies 
Government of Kerala hereby exempt all the proposed Printing Co-operative 
Societies from the provisions of clause (c) of sub-section (1) of Section 7 of the Kerala 
Co-operative Societies Act. 
SRO.No. 2044/89 Notification G.O.(P) No. 38/89/Coop dated 27-7-1989 in K.G. 
No. 48 dated 5-12-1989 


Social Welfare Co-operative Societies 
Government of Kerala hereby exempt all the Social Welfare Co-operative 
Societies from the provisions of clause (c) of sub-section (1) of Section 7 of the Kerala 
Co-operative Societies Act, 1969 
SRO No.368/2002 G.O.(P)No.34/2002/Coop dated 3-5-2002 K.G.Ex.Vol.47, 
No.663 


CASE LAWS 


Case laws under Registration are further classified as shown below. 
iL Application 

Z. Procedure 

3. Exemption 


APPLICATION 


Ultimate power and control vests in Registrar Co-operative 
Society which is formed only for promoting economic interest of its members- 
Can be registered under the Act - Registrar act as a mentor and can direct 
amendment of Bye-laws of Co-operative Society which are in conflict with the 
provisions of Act and Rules-Ultimate power and control vests in Registrar - 
General Body or Managing Body of Co-operative Society does not possess 
unlimited authority. 

(Section 23 (1) Punjab Co-operative Society Act, 1961) 
1976 PLJ 491 
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Area of operation Area of operation of the new society falling in part with an 
area of existing society. Existing society 1s not to have any legal grievance. Writ Petition 
under Art.226 is not maintainable. 

1976 KLT 437 Kasaragod Co-operative Land Mortgage Bank v/s State of 
Kerala 

Date of effect of a bye-law Mere despatch of a proposed amendment ofa 
bye-law to the Registrar does not constitute its registration. Unless the Registrar 
receives the amendment and actually registers it, it cannot take effect. 

1971 (73) PLR 915 Harjit Singh Ahluwalia v/s State of Punjab 

Unregistered society incurred loans Where the Secretary of an 
unregistered society incurred loans on promissory notes and the loans were utilised 
by the Society a suit by the creditor for the recovery of the money should be brought 
against all the members of the society. Ifthe creditor comes to Court with a false story 
that the Secretary took the amount for his personal necessity, he cannot say that the 
Secretary was personally liable as he is, also one of the members of the Society. 
AIR 1961 Cal 393 Nalin Behari Roy v/s Biseswar Bhattacharya 


PROCEDURE 


Registration Section 7 (1) (e)— Eventhough a provision in the amendment Act 
which does not find a place in the parent Act, can remain independent of the parent Act. 
2003 (1) KLT 297 = AIR 2003 NOC Ker 243 Alapuzha District Co-operative 
Bank Ltd v/s State of Kerala 

Rejecting the list of members Power ofthe Registrar to accept or reject the 
list of members of the Managing Committee. 

WA 1494/97 dated 8-12-97 Cheruvassery Mohammed v/s Aboobacker 

Refusal of registration Where an Assistant Registrar refuses registration 
under a particular name to a proposed Society and registers another Society under 
that name, revision to the Registrar against the composite order is competent. 

(Bihar & Orissa Co-operative Societies Act, 1935, Section 11) 
AIR 1973 Pat 77 = 1972 BLJR 455 = (1973-74) 9 CLJ 138 

Power to register a Society Power cannot by implication be construed to 
include the power to register a new amalgamated Society after compulsory 
amalgamation of two existing Societies. 

(Bihar and Orissa Co-operative Societies Act, 1935, Section 11, 66 (4) and 6(2) (a) 
- Bihar Co-operative Societies Rules 1959, Rule, 39) 
AIR 1968 Pat 211 = ILR 46 Pat 1068 

Mandamus Refusal of Registrar to register Society under Section 11 - 
Mandamus will not issue. 

(Assam Co-operative Societies Act, 1949, Section 11) 
AIR 1965 Mani 1 
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Abdication of statutory power The exercise of power by the Registrar is a 
statutory function and his direction to the Deputy Registrar to register a co-operative 
society on the strength of a Government order amounts to abdication of statutory 
power. 

1960 KLT 1100 Muhamma Lime Shell Co-operative Society Ltd v/s State of 
Kerala 

Exemption A Co-operative Society which has come into existence after complying 
with the above conditions cannot be allowed to violate the same. The power of the 
Government under Section 101 should not be exercised in such a manner as to nullify 
the condition, the compliance of which is mandatory for society to come into existence. 
1989 (1) KLT 350 = 1989 (1) KLJ 209 Quilon Taluk L.C. and T. Co-operative 
Society v/s State of Kerala 

Registration is Voluntary The word ‘may’ occurring in Section 4 shows 
that the registration of the Society is not compulsory but voluntary. There is no 
compulsion to registrar a Society to enable it to carry on activities which could be 
carried on by a Society registered under the Act. 

(Maharashtra Co-operative Societies Act (24 of 1961), Section 73-A) 
AIR 1984 Bom 47 = 1984 (20) CLJ 77 

Overlapping of area of operation Order directing registration ofnew Society 
under Section 7 (1) - Area ofnew Society overlapping - Writ petition not maintainable. 
AIR 1977 Ker 50 = 1976 (12) CLJ 184 = 1976 KLT 437 

Area of operation and Revision Co-operative Societies Act, 1969 (Kerala) 
- Section 83 (1) - Whether sanctioning a Society by the Government ina place which is 
a part of the area of operation ofan already existing Society (Petitioner) without notice to 
the petitioner will amount to violation of the principles of natural justice — There was no 
obligation on the part of the State Government to give a notice or afford a hearing to the 
petitioner Society before the impugned order was passed. The contention that there was 
a violation ofthe principles of natural justice has therefore to fail. It has to be held that the 
petitioner has no locus standi for challenging the order. Jn this judgment 1967 (1) And 
WR 244 Beeminipatnam Co-operative Land Mortgage Bank Ltd v/s Government 
of Andhra Pradesh, 1968 (1) And WR 52 The Vizianagaram Co-operative Land 
Mortgage Bank Ltd v/s The Buminipatnam Co-operative Land Mortgage Bank 
Ltd and 1970 (1) SCWR 627 The Nagar Rice and Flour Mills v/s N. Teekappa 
Gowda and Bros are relied on. 

ILR 1971 (1) Ker 350 Kunju Kunju, President Alleppey Co-operative Land 
Mortgage Bank Ltd v/s State of Kerala and others 
Registration of Society Registrar must be satisfied that Society has 
complied with provisions of Act. 
(Madras Co-operative Societies Act (6 of 1932) Section 65) 
AIR 1955 NUC And 5832 
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EXEMPTION 


Registrar granting exemption Sections 7 and 16 - Bye-law contrary to 
provisions of Section 16 but registered under Section 7 - Registrar cannot be demand 
to have granted exemption in reference to Section 16. - Co-operative Societies Rules, 
1969 (Kerala), Rules 5 & 16. 

If any one of the conditions set out in Section 7 is not in existence, the 
registration is liable to be cancelled. The satisfaction of the Registrar must be for 
compliance of the provisions of the Act. The presumption is that the society had 
complied with all the requirements set out under Section 7 Ifit is found at a later point 
of time that some of the bye-laws are contrary to the provisions of the Act, those 
provisions to that extent have to be declared as invalid in the light of Rule 5 read with 
Section 7 (1) (b) of the Act. The Government must be satisfied that it is necessary in the 
public interest, that the society or class of society can be exempted from the provisions of 
the Act. Thus, before granting exemption it may be found that there are materials and 
reasons and necessary to do so in public interest for the grant to exemption. Exemption 
cannot be inferred or deemed to have been granted in those circumstances. 

1997 (1) KLT 589 = 1997 (1) KLJ 378 =AIR 1997 Ker 158 Abdual Gafoor v/s 
Joint Director 

Notification of Exemption Co-operative Societies Act, 1969 (Kerala) - 
Section 101 - Notification exempting a Society from the provisions of Section 2 (2), 7 
(1) (c) of the Act — If circumstances Justify and there is Public interest Court will not 
interfere under Article 226 of the Constitution. Jn this judgment 1994 (1) KLT 603 
Joint Registrar v/s M.R. Cherian and 1986 KLT 92 Pampady Rural 
Co-operative Housing Society v/s Joint Registsrar are relied on. 

ILR 1995 (2) Ker 640 = 1995 (2) KLT 404 Feroke Service Co-operative Bank 
Ltd v/s State of Kerala and others 

Exemption and Area of operation Sections 101 and 7 (1) (c) - The power 
of the Government under S. 101 to exempt any society from any of the provisions of 
the Act is not in any way limited or curtailed by Section 7 (1) (c). 

Section 101 of the Act empowers the Government to exempt any society or 
any class of societies from any of the provisions of the Act one the basis of public 
interest. Wide power is given to the Government under this Section taking into consideration 
to overall public interest it cannot be held that in a particular situation where public 
interest demands. Section 7 (1) (c) cannot be relaxed. The power under S. 101 cannot 
be used by the Government ina whimsical or arbitrary manner. Only in such cases where 
public interest demands the said power can be exercised. In this case AIR 1980 SC 
350 Registrar Co-operative Societies v/s K. Kunjambu is relied on. 

1995 (2) KLT 404 = 1995 (2) KLJ 333 = ILR 1995 (2) Ker 640 Feroke Service 
Co-operative Bank Ltd v/s State of Kerala 
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Overlapping of area of operation and Exemption: Section 7(1) and 101 
- Overlapping of area - Exemption - validity - The power under Section 101 - of the 
Act cannot be invoked by the Government before it is satisfied by that it is in the 
public interest, which is different from that ofa particular society. The fact that a 
particular society is running at a loss is no ground for exempting it from the provisions 
of the Act in public interest. The private interest of a particular society cannot be 
considered as a public interest. One of the conditions mentioned in Section 7(1) of the 
Act is that the area of operation of another society of similar type should not overlap, 
which is a condition precedent for a co-operative Society to come in to existence. A 
Co-operative society which has come in to existence after complying with the above 
conditions cannot be allowed to violate the same. The Government cannot exercise 
power under Section 101 in sucha manner as to nullify the very condition, the compli- 
ance of whichis mandatory for the society to come in to existence. The Power of The 
Government cannot be exercised to defeat sucha salutary condition. 
1989 (1) KLJ 209 = 1989 (1) KLT 350 = 1989 (1) KLN 5A NOC Quilon Taluk 
Labour Contract and Transporting Co-operative Society Ltd v/s State of Kerala 
and others 


CERTIFICATE 


Statutory body A society registered under the Co-operative Societies Act is 
not a statutory body. 
AIR 1976 SC 888 Vaish Degree College v/s Lakshmi Narain 

Conclusive evidence of registration Certificate of registration under 
Section 9 is conclusive evidence of registration. 
(Rajasthan Co-operative Societies Act (13 of 1965), Section 9) 
1974-75 (10) CLJ 45 

Evidence to prove the registration Although a certificate of Registration 
when produced would be conclusive proof of the registration ofa society under the 
Act yet it does not bar other evidence to prove the registration. 
(Rajasthan Co-operative Societies Act (1965) Section 9) 
1974 CLR HC Raj 342 Mandhi Khatikan Shrimik Theka Sahakari Samiti Ltd 
v/s The State of Rajasthan 

Right of area of operation A valid grant of registration under the Act to a 
new Society to transact business ina locality already served by some other Society 
does not affect any legal right of that Society. 
(Kerala Co-operative Societies Act, 1969, Sections 6 and 83) 
ILR 1971 (1) Ker 350 

Unregistered Society Loan incurred by Society - Personal liability. 
(Section 19, Bengal Co-operative Societies Act (21 of 1940)) 
AIR 1961 Calcutta 393 
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[*S8A. Affiliation to apex society :- (1) Every Primary Co-operative So- 
ciety or Central Co-operative Society may within such time and in such manner, as 
may be prescribed, apply for affiliation to the concerned apex society or Central Soci- 
ety as the case may be. 

(2) Where the apex society or central society does not, within sixty days from 
the date of receipt of the application for affiliation, determine whether such affiliation 
should be given or not, such affiliation shall be deemed to have been given to the 
applicant society from the date on which the said period of sixty days expires.” 

(3) When the apex or Central Society, as the case may be, rejects an application 
for affiliation under sub-section (1), the aggrieved society may file an appeal before the 
Registrar against such rejection within thirty days from the date of receipt of the order of 
rejection and the Registrar shall dispose the appeal within sixty days from the date ofappeal.] 


RULES 


[** R16E. Application for affiliation to central or apex Societies :- (1) 
An application for affiliation to the Central Society or apex society shall be in Form No. 
31 of Appendix II of these rules and shall be submitted by registered post with 
acknowledgment due. 

(2) The concerned central society or apex society shall dispose the 
application for affiliation as specified in sub-section (2) of section 8 A of the Act. 

(3) Application for affiliation already made to central society or apex society 
before the commencement of these rules and on which no decision has been taken by 
the concerned apex society or central society, shall be deemed to have been submitted 
as per these rules. 

(4) The societies whose applications for affiliation stand rejected on the 
commencement of the Kerala Co-operative Societies (Amendment) Act of 1999 shall 
have the right to appeal before the Registrar as per sub section (3) ofsection 8 A of the Act.] 


FORM No. 31 


(See rule 16E) 
Application for affiliation to the Apex Society 
1. Name of the Apex Society to which affiliation is 
applied for 
2. No. and name of the society 
3. Registered address and headquarters 
4. Order No. and date of Registration 
5. Date of commencement of functioning of the society 


“Inserted by Act 1 of 2000 
™ Inserted by SRO. No. 380/2000 
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6. Class of Society (Credit/Consumer/Marketing/ 
Housing etc.) (vide rule 16E) 

7. Area of operation 

8. Name of Panchayat/Panchayats to which its area 
of operation extends 

9. Total authorised Share Capital 

10. Total paid up Share Capital 

11.Working Capital as on........(Share capital, 
deposits, borrowings and other funds less 
investments in building and other fixed assets) 

12. Objects of the Society 

13. Activities undertaken 

14. Date of last election to the Managing Committee 

15. Names of Managing Committee Members as on 
the date of application 

16. Name of the Co-operative Circle Office in which 
the Office of the society is located 

17. No. of shares and amount proposed to be taken 

18. Resolution No. and date of The Managing 
Committee (enclose copy) 


Signature of the President/Secretary 


Certified that the particulars furnished above are correct. We shall agree to 
abide by the conditions and Bye-law provisions of the Apex institution. 


President/Secretary 


ACT 


S9. Co-operative Societies to be bodies corporate :- The registration of 
a society shall render it a body corporate by the name under which it is registered, 
having perpetual succession and a common seal and with power to hold property, 
enter into contracts, institute and defend suits and other legal proceedings and to do all 
things necessary for the purposes for which it was constituted. 


CASE LAWS 


Statutory character The Society does not have any statutory character like 
the Oil and Natural Gas Commission, or the Life Insurance Corporation or Industrial 
Finance Corporation. It is a Society incorporated in accordance with the provisions of 
the Societies Registration Act. The fact that the Prime Minister is the President, or that 
the Government appoints nominees to the Governing Body or that the Government 
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may terminate the membership will not establish anything more than the fact that the 
Government takes special care that the promotion, guidance and co-operation of 
scientific and industrial research, the institution and financing of specific researches , 
establishment or development and assistance to special institutions or departments 
of the existing institutions for scientific study of problems affecting particular industry 
ina trade, the utilization of the result of the researches conducted under the auspices 
of the Council towards the development of industries in the country are carried out in 
a responsible manner. 
(Section 10, 23 Bombay Co-operative Societies Act, 1925) 
AIR 1981 SC 1395 = 1981 Cri LJ 871 = 1981 (3) SCC 431 

No officer can act suo moto Co-operative Society registered under 
the Act - A body corporate - No Officer or Office holder can act on behalf of 
Co-operative Society suo moto as authorisation by a resolution of 
Co-operative Society to somebody to file an appeal on its behalf is 
necessary - Absence of any resolution authorising President to file appeal - Appeal 
liable to be dismissed. 
(Section 4, Punjab Co-operative Societies Act, 1961) 
1980 AI LLR 112 

Public servants The officers and servants of co-operative societies are 
public servants for the purpose of the P.F.A. Act and also for the purpose of Indian 
Penal Code. 
1977 KLT 133 = ILR 1977 (1) Ker 439 FB Kochudevassy v/s State of Kerala 

Statutory body A society registered under the Co-operative Societies Act is 
not a statutory body. 
AIR 1976 SC 888 Vaish Degree College v/s Lakshmi Narain 

Writ by Chairman A writ petition filed bya society said to be represented by 
the named Chairman is maintainable. 
AIR 1969 Manipur 84 Tronglaobi Pisciculture Co-operative Society Ltd v/s 
Chief Commissioner 

Body corporate Status ofa Co-operative Society registered under the Act, is 
a body corporate and is independent of its members. 
(Orissa Co-operative Societies Act, 1962 (2 of 1968), Section 9 and 13 ) 
ILR 1968 Cut 378 = 34 Cut LT 745 = STC 460 

Local authority A Co-operative Society is not a local authority. Authorities 
meant by the phrase “Local Authority” are authorities which take part in the 
administration of a local democratic body ina local area. They are not like a selfhelp 
society registered under the Co-operative Societies Act. 
AIR 1967 ALL 121 DB Raj Kishore v/s Shobanath 

Unregistered society Where the Secretary of an unregistered society 
incurred loans on promissory notes and the loans were utilised by the Society 


a suit by the creditor for the recovery of the money should be brought against 
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all the members of the society. If the creditor comes to Court with a false 
story that the Secretary took the amount for his personal necessity, he cannot 
say that the Secretary was personally liable as he is, also one of the members 
of the Society. 
AIR 1961 Cal 393 Nalin Behari Roy v/s Bisewar Bhattacharya 

Co-operative Society is a State Since a Co-operative Society registered 
under the Co-operative Societies Act is an association or authority of the members 
competent to make its bye-laws, it is included in the definition of “State” as described 
in Article 12 of the Constitution. 
AIR 1961 MP 289 DB Co-operative Agricultural Association v/s DukhuRam 

The liability of a Co-operative Society Unlike a partnership firm a 
registered Co-operative Society has an individual existence. It stands different from its 
members and has a definite existence. - The liability of a Co-operative Society duly 
registered cannot be equated to the lability of its members ofits Managing Committee. 
Nor are the members of the Managing Committee competent to represent the 
Co-operative Society. 
(Section 18, Co-operative Societies Act 1912) 
AIR 1961 Ker 258 = 1960 KLT 1288 = 1960 KLJ 1442 Iswara Pillai v/s 
Narayana Pillai 
AIR 1959 MP 218 Madhya Pradesh State v/s Ramanatha Sharma 

Food Adulteration Where a salesman ofa society delivers to a member for 
price, milk containing 12% water, he would be liable for an offence under the Prevention 
of Food Adulteration Act. 
AIR 1948 Mad 329 Public Prosecutor v/s Ramachandrayya 

To sue and to be sued A society can sue and be sued and when a decree is 
passed against a society as a corporate body, the decree holder has no remedy against 
the members in the individual capacity. 
AIR 1934 Mad 181(2) South Kanara Central Co-operative Bank Ltd v/s 
Chikumudnur Co-operative Society Ltd 

Sales tax The sale of goods by the society to its members for a price and at 
some profit attracts sales tax. 
34 Cut LT 745 = 22 STC 460 Indal Employees’ Co-operative Society Ltd v/s 
State of Orissa 

Validity of repeal clause This section applies even to co-operative 
societies registered under other Acts prior to this Act in view of Section 110 (2) 
(ii) which provides that such societies shall be deemed to be registered under 
this Act. The incorporation of Co-operative Societies under this section cannot 
be impeached on the ground that the State Legislature is not competent to make 
such a law. 
22 STC 460 = 34 Cut LT 745 Indal Employees’ Co-operative Society Ltd v/s 


State of Orissa 
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S10. Change of Name of society :- (1) A society may, by an amendment of 
its bye-laws, change ofits name. 

(2) Where a society changes its name, the Registrar shall enter the new name 
in the register of co-operative societies in the place of the former name and shall amend 
the certificate of registration accordingly. 

(3) The change of name ofa society, shall not affect any rights or obligations of 
the society or render defective any legal proceedings by or against it; and any legal 
proceedings which might have been continued or commenced by or against the society 
by its former name may be continued or commenced by its new name. 


Su. Change of liability :- (1) Subject to the provisions of this Act and the 
rules a society may, by an amendment of its bye-laws, change the form or extent of 
its liability 

(2) When a society has passed a resolution to change the form or extent ofits 
lability it shall give thereof in writing to all its members and creditors and notwithstanding 
the provisions of Section 24 or any bye-laws or contract to the contrary, any member 
or creditor shall, during a period of two months from the date of service of notice upon 
him, have the option of withdrawing his shares, deposits of loans, as the case may be. 

(3) Any member or creditor who does not exercise his option within the period 
specified in sub-section (2) shall be deemed to have given his assent to the change. 

(4) An amendment of the bye-laws ofa society changing the form or extent of 
its liability shall not be registered or take effect until either- 

(a) the assent thereto all members and creditors has been given or deemed to 
have been given; or 

(b) all claims of members and creditors who exercise the option referred to in 
sub-section (2) within the period specified therein have been met in full. 


RULES 


R12. Procedure regarding change of liability :- Without prejudice to rule 9 
no amendment to the bye-laws ofa society changing its liability from un-limited to limited 
under Section 11 shall be registered unless; 

(1) the amendment has been approved bya resolution passed by a 2/3 majority 
of the members present and voting at a meeting of the general body specially called for 
the purpose of which at least seven clear days’ notice has been given to all its 
members; and 

(ii) the claims ofall the members and creditors who have exercised the option 
referred to in clause (b) to sub-section (4) of that section within the period specifiled 
therein have been satisfied. 
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Change of share value Section 11 - The increase of share value by amendment 
to the bye-laws ofa society would come under Section 11(2) and so all the members 
should be given separate notice calling up on them to pay the increased share value 
cannot be accepted as the above provision is not really intended to meet such a 
situation. That can be easily discerned from the provisions in Chapter III ofthe Act 
which concerns the members of the Co-operative Societies and their rights and 
liabilities. 

1993 (1) KLJ 280 Balakrishnan and another v/s Returning Officer and others 


RULES 


Rs. Subject matter of bye laws :- (1) The bye-laws ofa society shall not 


be contrary to the provisions of the Act and these Rules and may deal with all or any of 
the matters specified below and with such other matters incidental to the organisation 
of the society and the management of its business, as may be deemed necessary;- 
(a) the name and address of the society and its branches if any; 
(b) the area of operation; 
(c) the objects of the society; 
(d) the manner in which and the limit upto which the funds of the society may 
be raised, the maximum share capital which one member may hold and the 
purpose to which the funds would be made applicable; 
(e) the terms and qualifications for admission to membership, the payment, if 
any to be made or interest to be acquired as a condition precedent for 
exercising the right of membership; 
(f) the privileges, rights, duties and liabilities of members including nominal 
and associate members; 
(g) the nature and extent of the liability of the members for the debts 
contracted by the societies; 
(h) the circumstances under which withdrawal from membership shall be 
permitted, the manner in which penalty shall be levied on members found to 
be guilty of breach of bye-laws; 
(1) the consequences of default in payment of any sum due by a member; 
(j) conditions regarding sale or disposal of produce of members, wherever 
applicable; 
(k) the procedure for expulsion of members and as to how the assets and 
liabilities of an expelled member shall be dealt with; 
(1) the manner of making, amending and repealing bye-laws; 
(m) the constitution and reconstitution of the committee and removal of the 
officers and the duties and powers of the committee and the officers; 
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(n) the mode of custody and investment of funds and mode of keeping the 
accounts and records. The preparation and submission of such annual or 
order statements as specified in these rules and the publication of the same; 
(0) the disposal of net profit; 
(p) appointment ofa provisional committee wherever necessary; 
(q) the mode of convening annual and special general body meetings, issue 
of notices, and the business which may be transacted there at; 
(r) in the event of winding up of the society, the purpose for which surplus 
assets, if any, shall be utilised; 
(s) the conduct of elections to the committee and other bodies of the society 
as provided in the bye laws, including the right of members to be elected by 
different constituencies and appointment of Returning Officer; 
(t) affiliation to the State Co-operative Union, Financing Bank or any other 
institution and the charges to be paid in respect of such affiliation; 
(u) the procedure to be followed in cases of withdrawal, ineligibility and 
death of members; 
(v) the conditions if any, under which the transfer of share or interest ofa 
member may be permitted; 
(w) the method of appropriating payments made by members from whom 
moneys are due; 
(x) the authorisation ofan officer or officers to sign documents and to institute 
and defend suits and other legal proceedings on behalf of the society; 
(y) the constitution and maintenance of various funds as required to be 
maintained under the provisions of the Act, Rules and bye-laws; 
(z) constitutions of representative general body consisting of delegates of 
members of the society and the mode of election ofrepresentatives to exercise 
the powers of the general body of members and to specify the powers which 
may be exercised by such similar body; 
(aa) the settlement of disputes touching the constitution of the Committee or 
the management or the business of the society falling within the purview of 
Section 69; and 
(ab) procedure regarding valuation of shares for the purpose of refund of 
shares. 

(2) In the case of Credit Societies; 
(1) the maximum loan admissible to a member; 
(ii) the maximum rates of interest on loans to members; 
(iit) the conditions on which loans may be granted to members and to members 
of Managing Committee and penalties for misapplication ofloan so advanced; 
(iv) the procedure for granting extension of time for the repayment of loans 
and advances; 
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(v) the consequences of default in payment of any sum due; 
(vi) the circumstances under which a loan may be recalled; 
(vii) matters referred to in sub-rule (1). 
(3) (i) In the case of non-credit societies, the mode of conducting business 
such as manufacture, purchase, sale, stock-taking and other like matters; 
(11) Matters referred to in sub-rule (1). 
(4) In the case of composite society, that is to say, society having both credit 
and non-credit functions, matters referred to in sub-rules (1), (2) and (3). 


CASE LAWS 


Bye-law contrary to Act Bye-law contrary to provisions of Section 16 but 
registered under Section 7 Registrar cannot be deemed to have granted exemption in 
reference to Section 16 - Section 7 of the Act read with Rule 5 of the Rules mandates 
that no bye-law can be registered ifit is against the provisions of the Act and Rules. In 
the light of this categorical and clear position of law, it may not be possible to infer that 
even though the bye-law in question is contrary to the provisions of the Act and Rules, 
the Registrar is deemed to have granted exemption in reference to Section 16 and 
Rule 16 of the Act and Rules. The registration by itself does not validate anything done 
contrary to the Act and Rules. If it is found that at a later point of time some of the bye- 
laws are contrary to the provisions of the Act, those provisions to that extent have to 
be declared as invalid in the light of Rule 5 read with Section 7 (1) (b) ofthe Act. Jn 
this judgment the unreported decision in O.P. 4138 of 1996 is relied on. 

1997 (1) KLT 589 = 1997 (1) KLJ 378 = AIR 1997 Ker 158 Abdul Gafoor v/s 
Joint Director 

Articles of association The bye-laws of the Co-operative Society are in the 
nature ofarticles of association ofa company incorporated under the Companies Act 
binding between persons affected by them; though not having the force ofa statute. 
1990 (1) KLT 530 = ILR 1990 (3) Ker 1064 = 1990 (1) KLJ 477 Janardhanan 
v/s Joint Registrar 

Filling up of vacancies Filling up of vacancies to the Committee to the 
extend which has not been specifically provided for in the Act and Rules has to be 
done in accordance with the Provisions contained in the bye-laws of the Society. 
1984 KLT 325 

Aims and objects The fields upon which bye-laws can be made by a Society 
includes aims and objects as well as rights and liabilities of members. 

Co-operative Societies Act, 1912, Section 43 
1971 UP TC 813 = 1973 (1) ILJ 84 

Non-approval of some rules Gratuity Fund Rules sanctioned by Board of 
Directors - All Rules except Rules 6, 10 and 15 given approval by Registrar - Non- 
approval does not render remaining rules. 
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(Maharashtra Co-operative Societies Act (24 of 1961), Section 8) 

AIR 1970 SC 1966 = 1970 (2) SCJ 314 = 1970 (6) CLJ 144 = 1970 (2) SCR 192 
Board of Directors are the best judges When the Bye-laws of a 

Co-operative Society confer upon the Board of Directors the power to call Annual 

General Meeting, the intention of the Bye-laws obviously is that the Board of Directors 

are the best judges to convene the meeting on a date which is convenient and in the 

interest of the Society. 

(Co-operative Societies Act, 1912, Section 43 (f)) 

1967 All LJ 1919 = 1968 (1) Com LJ 21 


RULES 


Reo. Model Bye-laws :- (i) It shall be competent to the Registrar to frame 


bye-laws for each class or classes of societies and to suggest modifications thereto 
from time to time; 

(a1) Such model bye-laws shall be adopted by a society with such modifications, 
if any, as may be suggested by the society and agreed to by the Registrar. 


R7. Period within which societies shall commence working :- Every 
society shall commence working within a period of six months ofits registration. The 
Registrar may give further extension not exceeding six months ifin his opinion such 
extension is necessary. 

Explanation:- For the purpose of this rule the society shall be deemed to 
have commenced working if it has held the first general body meeting after its registration 
and admitted members and has allotted shares. 


Rs. First General Body Meeting :- (1) Within three months from the date of 


registration ofa Society the Chief Promoter thereof, shall convene the first General Body 
Meeting ofall persons who had signed the application for registration of the society. 
Where the Chief Promoter fails to convene the meeting as aforesaid, it shall be convened 
by any person authorised in that behalfby the Registrar. 
(2) At the first general body meeting, the following business shall be transacted; 

(i) Election of a President for the meeting; 

[*(iA) Reading and recording of the registered bye-laws of Society. ] 

(11) Admission of members and allotment of shares; 

(iii) Receiving a statement of accounts and reporting all transactions entered 

into by the Chief Promoter; 

(iv) Passing budget for the working of the society for the year, if any; 

(v) Any other matters connected with the working of the society. 





* Inserted by SRO.No. 1317/90 
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S12. Amendment of bye-laws of a Society :- (1) No amendment to any bye-law 
ofa society shall be valid unless such amendment has been registered under this Act. 

(2) The provisions of section 7 specifying the conditions to be satisfied before 
registration of bye-laws ofa society by the Registrar shall, mutatis mutandis, apply 
also to the registration of amendments to bye-laws; 

Provided that the Registrar shall before registering an amendment of any bye- 
laws consult- 

(a) The State Co-operative Union if the bye-laws to be amended are that of 
an apex society or a central society; or 

(b) the circle co-operative union if the bye-laws that are to be amended are 
that of any other society; and 

(c) the financing bank if the society is indebted to the financing bank. 

(3) The Registrar shall forward to the society a copy of the registered amendment 
together with a certificate of registration signed and sealed by him, and such certificate 
shall be conclusive evidence that the amendment has been duly registered. 

(4) Where the Registrar refuses to register an amendment of the bye-laws ofa 
society, he shall communicate the order of refusal, together with the reasons thereof, 
within seven days of the order to the society. 

[*(4A) An application to register an amendment of the bye-laws ofa society shall 
be disposed ofby the Registrar, within ninety days from the date of receipt of the same. 

(4B) Where an application to register an amendment of the bye-laws ofa 
society is not disposed within the time specified in sub-section (4A), the society may 
make a representation:- 

(a) before the Registrar of Co-operative Societies, ifthe application to register 
the amendment of the bye-laws is made to a person on whom the powers of the 
Registrar is conferred under sub-section (2) of Section 3 or 

(b) before the Government if the application for registration of the amendment 
of the bye-laws is made before the Registrar, 

and the Registrar or the Government, as the case may be, shall within sixty 
days from the date of receipt of such representation, issue directions to the authority 
concerned, to dispose of the same. ] 

(5) Notwithstanding anything contained in this Act or the rules or bye-laws, if 
the Registrar is satisfied that for the purpose of altering the area of operation of a 
registered society or for the purpose of improving the services rendered by it, an 
amendment of the bye-laws of a society is necessary or desirable, he may, after 
consulting the financing bank, if any, to which the society is affiliated and the circle 
co-operative union by order in writing, require the society to make the amendment 


“Inserted by Act 1 of 2000 
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within such time as may be specified in such order or within such further time as he may 
grant for the purpose. 

(6) If within the time specified under sub-section (5), the society fails to make the 
amendment, as required by the Registrar or with such further changes as he may agree to, 
the Registrar may, after giving the society an opportunity for making its representations, 
register the amendments as required or agreed to by him and issue to the society a copy 
of such amendments together with a certificate of registration signed and sealed by him, 
and thereupon such amendment shall be binding on the society and its members. 

(7) The provisions of sub-section (4) of Section 11 shall not apply when action 
is taken under sub-section (5) and (6) of the section. 


RULES 


Ro. Procedure Regarding Amendment of Bye-laws :- (i) Every 
proposal for amendment to the bye-laws of a society shall be made only by a 
resolution passed by a 2/3 majority of the members present and voting. Such 
resolution shall be forwarded to the Registrar within one month from the date of the 
General Body meeting at which such amendment was passed provided that the 
Registrar may condone the delays, if any, for sufficient cause. 

[*(i1) No such resolution shall be valid, in the case ofa society having not more 
than two thousand members, unless intimation of the amendment proposed has been 
given to the members of the society either in person and their full signature in token of 
having received the same has been obtained, or by post under certificate of posting 
and in other cases, it shall be sufficient if the date, time, place and agenda of such 
General Body meeting with details of the amendment proposed are published in two 
vernacular dailies having wide circulation in the area of the operation ofthe society, in 
the notice board of the society, at the head office and branches and also in the notice 
board of the office of the Assistant Registrar of Co-operative Societies of the circles 
within which the area of the operation of the society falls. ] 

(iti) Every application made to the Registrar for the registration of amendment 
shall be signed by the Secretary and two members of the Committee and shall contain the 
following particulars,- 

(a) the date of the general body meeting at which the amendment was made; 

(b) the number of days’ notice given to convene the general body meeting; 

(c) the number of days notice required as per the bye-laws for the General 
Body Meeting; 

(d) the total number of members of the society on the date of such meeting; 
(e) the number of members who formed the quorum for such meeting; 

(f) the number of members present at such meeting; 

(g) the number of members who exercised their votes at the meeting; and 


* Substituted by SRO. No. 1609/92 
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(h) the number of members who voted for the amendment. 

(iv) The proposal shall be accompained by,- 
(a) acopy of the relevant bye-laws in force with amendments proposed to 
be made in pursuance of the resolution, together with reasons justifying such 
amendments. 
(b) for copies of the text of the bye-laws as it would stand after amendment, 
signed by the officers authorised in this behalf by the committee of the society. 


CASE LAWS 


Rejection of proposed amendment Section 28 — Rejection of proposed 
amendment by General Body — Amendment to the bye-laws extending the term of 
Managing Committee before expiry of the period— Benefit of extension is available to 
existing Board of Directors. 

When the period had been extended before the expiry of the period, the benefit 
of the extension was available to the existing Board of Directors also. The Joint Registrar, 
after careful examination held that the Board of Directors were entitled to the benefit 
of the amendment. 

2003 (1) KLT 675 John v/s Amballur Service Co-operative Bank Amendment 
of bye-laws 

Retrospective amendment Section 12 - The bye-laws of a Co-operative 
Society can be amended retrospectively to enable the society to increase its share 
capital and regularise the admission of persons as members of the society from the 
date of their admission. 

A co-operative society is not different from a company. The only limitation on 
the power of the general body to amend its bye-laws, either retrospectively or 
prospectively, is that it should conform to the requirements of Section 11 ofthe Act. 
An amendment comes into force on the date on which it is registered by the Registrar 
under Section 7 of the Act. But, in extra ordinary circumstance, it is for the general 
body to frame the bye-laws with retrospective effect and there will be no jurisdiction 
for the Registrar not to register the bye-laws with retrospective effect. The amendment 
should conform to the provisions of the Act and the Rules and must be made bona fide 
and in the interest of the society. Jn this case 1993 (1) KLT 538 Sekharan v/s Joint 
Registrar is relied on. 

1996 (1) KLT 27 = 1996 (1) KLJ 66 = ILR 1996 (2) Ker 97 Antony v/s 
Irinjalakuda Town Co-operative Bank Ltd 

Increasing the share capital Co-operative Societies Act, 1969 (Kerala) - 
Section 13 read with Rule 9 - General Body ofa Society can bring Amendment to its 
bye-law increasing its share capital with retrospective effect - It must conform with 
Act and Rules, and must be bonafide and in the interest of Society. In this judgment 


1990 (1) KLT 530 Janardhanan v/s Joint Registrar, 1900 (1) Ch 656 Allen v/s 
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Gold Reefs of West Africa Ltd, 1920 (1) Ch 154 Sidebottom v/s Kershaw Leese 
and Co., 1893 (2) Ch 311 Pepe v/s City and Suburban Permanent Building 
Society and AIR 1970 SC 245 Co-operative Central Bank Ltd v/s Additional 
Industrial Tribunal, Andhra Pradesh, Hyderabad and others are relied on and 
73 Company Cases 80 Mathrubhumi Printing and Publishing Company Ltd v/s 
Vardhaman Publishers, 1987 (2) KLT 903 FB Bhaskaran w/s Additional 
Secretary and 1992 (2) KLT 955 Devadas v/s Administrator are referred to. 
ILR 1993 (3) Ker 56 = 1993 (1) KLJ 480 =1993 (1) KLT 538 Sekharan and 
another v/s Joint Registrar of Co-operative Societies and others 

Amendment of bye-laws: Section 11 - The increase of share value by 
amendment to the bye-laws ofa society would come under Section 11(2) and so all 
the members should be given separate notice calling up on them to pay the increased 
share value cannot be accepted as the above provision is not really intended to meet 
such a situation. That can be easily discerned from the provisions in Chapter III of the 
Act which concerns the members of the Co-operative Societies and their rights and 
liabilities. 
1993 (1) KLJ 280 Balakrishnan and another v/s Returning Officer and others 

Permissive sanction Whether Registrar can grant permissive sanction for 
amending the bye-laws without following the procedure laid down in Section 12 - Any 
proposal for amendment at the instance of the society must have the sanction of its 
general body; as prescribed in Rule 9. Any amendment at the instances of the Registrar 
has to comply with the prescription of sub-section (5) and (6) of S.12. No other mode 
of amendment is prescribed or permitted. The general body is given due supremacy in 
the matter of administration of the society, having regard to the democratic process. 
1990 (1) KLT 530 = ILR 1990 (3) Ker 1064 = 1990 (1) KLJ 477 Janardhanan 
v/s Joint Registrar 

Share capital and share value Amendments to bye-laws regarding share 
capital and share value duly registered by Registrar - Validity cannot be changed by 
any member on the ground of procedural defects in holding meeting. 
1981 KLT 779 Lakshmanan v/s Varkala Cane Industries Co-operative 
Society Ltd 

Consultation with other societies Before amending bye-laws of one 
Society the departmental authorities are not required to consult any other society. 
(Tamil Nadu Co-operative Societies Act (53 of 1961), Section 12) 
1972 (8) CLJ 68 Mad 

Amendment only by registering Bye-law can only be amended by registering 
the amendment with the, Registrar. 
(Tamil Nadu Co-operative Societies Act (53 of 1961), Section 2(1)) 
1972 (2) Lab LN 412 Mad = 1979 (55) FJR 270 

Effect of absence of registration Amendment of Bye-laws - Proposal for 
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amendment - Absence of registration - Effect. Held, that it is quite clear that mere 
despatch of a proposal unless the Registrar receives the amendment and actually 
registers it, it cannot take effect. Besides, it is descretionary with the Registrar whether 
he would register a proposed amendment. It is not incumbent on him to register - 
Every amendment communicated to him by a Society. The amendment which is not 
properly registered, cannot be taken notice of. 
(Section 10, Punjab Co-operative Societies Act, 1961) 
1972 RLR 78 

Despatch of a proposal for amendment Mere despatch of a proposed 
amendment ofa bye-law to the Registrar does not constitute its registration. Unless 
the Registrar receives the amendment and actually registers it, it cannot take effect. 
1971 (73) PLR 915 Harjit Singh Ahluwalia v/s State of Punjab 

Co-operative movement The amendments in bye-laws are not contemplated 
in the interests of workmen or for purpose of resolving industrial disputes, but in the 
interests of the Society or the co-operative movement. 
(Andhra Pradesh Co-operative societies Act. 1964, Section 16 (5)) 
AIR 1970 SC 245 = 1970 (1) Mad LJ SC 68 = 1970 (1) Andh WR SC 68 = 40 
Com Cas 206 Co-operative Central Bank Ltd v/s Additional Industrial Tribunal 

Appeal against the order registering bye-laws Where no appeal was filed 
against the order registering bye-laws, the order of the Registrar becomes final. But 
the validity of the bye-law, can still be challenged. 
AIR 1967 Bom 7 Ompraksh Gowardhandas v/s Koimatlur 

Old members and increase of share value Old members of the Union 
could not legitimately object to the revision of the bye-laws by the Registrar under 
Section 26(2) increasing the value of the shares. The new bye-laws are valid and 
binding upon the old members. 
(Bihar and Orissa Co-operative. Societies Act, 1935, Section 26) 
ILR 38 Pat 998 = 1959 Pat LR 175 = 1959 BLJR 468 

When no notice is given Amendment of bye-law - No notice given - 
Registration of amended bye-law is invalid. 
(Madras Co-operative Societies Act (6 of 1932), Section 12(3)) 
AIR 1955 Mad 267 = ILR 1955 Mad 960 = 1956 (1) Mad LJ 284 

Legality of an amendment Where the questions is not one regard to the 
legality of any amendment or the rule but merely raising a point of irregularity ina 
matter intra vires of the Society, the registration of the amendment or the rule by the 
Registrar is conclusive. 
1954 (2) MLJ 24 = AIR 1954 Mad 955 Venkatasubba Reddiar v/s Registrar 

Five days’ notice Where according to a bye-law five days’ notice was 
necessary for an official amendment, but it was moved at the meeting without any prior 
notice, the amendment, must be treated as irregularly effected. 


1954 (2) MLJ 24 = AIR 1954 Mad 955 Venkatasubba Reddiar v/s Registrar 
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When resolutions are Ultra vires Where resolutions were passed by the 
General Body ofa society, believing them to be not amendment to the bye-laws and 
the Registrar intimated the Secretary that these resolutions were ultravires the bye- 
laws, a writ of certiorari to quash the orders of the Registrar is not available. 

1953 (2) MLJ 584 = AIR 1954 Mad 348 Kandaswami v/s Deputy Registrar 

Discretion of Registrar Amendment of Bye-law - Procedure - No amendment 
can be effective unless actually registered under the Act - It is the discretion of Registrar 
to register proposed amendment. 

(Section 10, Punjab Co-operative Societies Act, 1961) 
73 PLR 915 


RULE 


R10. Manner of calling upon societies to make or amendment the 
bye-laws:- (1) The order to be issued under sub-section (5) of the Section 12 shall be 
in Form No.5 and the notice calling for representation under sub-section (6) of section 
12 shall be in Form No.6. 

(2) Rule 9 shall not apply when action is taken under this rule. 


FORM No.5 
[See Sub-rule (1) of rule 10] 
Order under rule 10(1) 
By Registered Post/AD 
To 
The President 
ee Co-operative Society 
Str, 


It appears to me that an amendment/amendments of the bye-laws of your 
society as indicated in the attached statement is/are necessary and that it/those is/are 
desirable in the interest of your society. 

I amto request you to consider this/these amendment/amendments in the in- 
terest of your society and to call upon you by this order under rule 10(1) of the Kerala 
Co-operative Societies Rules, 1969 to take necessary steps to make the amendments 
to the bye laws of your society within two months from the date of receipt of this order 
failing which action will be taken as provided under section 12 (6) of the Kerala Co- 
operative Societies Act, 1969. 

Yours faithfully, 
No. 
Date: (Seal of the officer) Registrar of Co-operative Societies 
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Statement accompanying order under rule 10(1) 
SI.No. The exact wording Bye law as it Exact wording of Reasons why 
of existing byelaws wouldread byelaws,ifit | amendment is 
after amendment is anew one considered necessary 








Registrar of Co-operative Societies 


FORM No.6 
Notice Under Rule 10 (1) 
To 
The President, 
shales asce iti aa aaa eae eatastaaenaaes Co-operative Society, 
Sir, 


Where you were called upon to make amendment to the bye-laws of your 
society as per this office order No......dated.....and whereas you have failed to make 
the amendment within the time specified therein, you are hereby called upon to show 
cause in writing within ............. days from the receipt of this notice as to why the 
proposed amendment of your bye laws as indicated in this office notice referred to 
above should not be registered. If you desire to be heard in person, you may attend 
or send your representative duly authorised on...... aboiess a.m./p.m. in my 
office and put your defence before me, if any. 

If you fail to send your written statement or your representative on the date 
specified above and if your statement is found unsatisfactory if necessary, further 
action according to the provisions of Section 12 (6) of the Kerala Co-operative 
Societies Act, 1969 will be taken. 


No. Yours faithfully 

Date : 

Place: (Seal of the Officer) Registrar of Co-operative Societies 
CASE LAWS 


Altering the area of operation Section 7 and 12 - Merely based on the 
Government circular, the Registrar cannot issue directions to the existing societies to 
alter their area of operation and carry out necessary amendments in the Bye-laws - It 
is for the members to decide such matters. 

The exercise of power is subject to further conditions of consulting the financing 
bank and Circle Co-operative Union. Ifsuch lawful directions are not carried out, 
under sub-section (6) of Section 12 ofthe Act the Registrar is empowered, after giving 


the society an opportunity for making its representations, register the amendments. 
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Unless the general body decides for alteration of the area of operation, the same 
cannot normally be done. Ina situation where the general body decides to alter the 
area of operation, then it is for the Registrar to consider whether an amendment of the 
Bye-laws is necessary for altering the area of operation. It is significant to note that 
under sub-section (6) of Section 12 of the Act, even if the society fails to make an 
amendment as directed in sub-section (5), the Registrar has to give the society an 
opportunity for making its representations and then alone register the amendments as 
required or agreed to by him. These expressions unambiguously make the intention of 
the Legislature clear that ultimately it is for the members ofa society to decide the area 
of operation of their society subject to the restrictions under Section 7 of the Act. No 
doubt, being not in conflict with any of the provisions of the Act or Rules and being 
intended only to provide for the orderly functioning of the Societies, the Circular dated 
26.5.1997 is valid but only prospectively. 
2002 (3) KLT 193 Pallimon Ksheera Ulpadhaka Co-operative Society Ltd v/s 
Deputy Director, Dairy Development Office 

Nomination Section 12 (5) and (6) - the amended provision in Section 31 of 
the Act empowers the Government to have its nominees on the committees of certain 
apex or central bodies. Such nominees cannot exceed three or 1/3 of the total number 
of members of the committee. The majority is left in favour of the elected members 
keeping in tact the democratic set-up of management of the societies envisaged by the 
Act. Whatever may be the extent to the interest which the Government is having in the 
society, neither the Government nor any other authority functioning under Sub-section 
(5) of Section 12 of the Act for the purpose of conferring effective control of the 
administration of the society on the Government with a view to safeguard the interest 
of the Government. 
1994 (2) ILR SN 64 V.V. Samuel v/s State of Kerala and others 

Directions of the Registrar mandatory Co-operative Societies Act, 1969 
(Kerala) - Section 12 - Amendment of byelaws of the Society by the Registrar when 
the Society failed to comply with the directions to make amendment provisions are 
mandatory and as there is no compliance with the same the Amendment is bad. Jn this 
Judgment AIR 1971 SC 33 Hirday Narain v/s Income Tax Officer, AIR 1957 
SC 912 State of U.P. v/s Manbodhan Lal and 1990 (1) KLT 530 Janaradhanan 
v/s Joint Registrar are relied on. 
ILR 1991 (3) Ker 709 M. Rasheedkutty and another v/s The Joint Registrar 
of Co-operative Societies and another 

Consultation with the financing bank and the Circle Co-operative Union 
Section 12 - It is not possible for the first respondent Joint Registrar to exercise power 
under Section 12 (5) of the Act without complying with the conditions therein. As per 
Section 12 (5) of the Act, the consultation should be with the financing bank, if any, to 
which the society is affiliated with and the Circle Co-operative Union. Section 2 (j) 


defines, the financing bank as a Co-operative Society having as its members only 
198 





REGISTRATION 


other co-operative societies and the main object of which is to money and lend the 
sum to its members. In the light of the definition of financing bank under Section 2 (j) 
and the document is affiliated with the Quilon District Co-operative Bank Ltd. Since 
there is non consultation with the bank and since the consultation with the Circle 
Co-operative Union was after issuing the order and the proceedings, are liable to be 
quashed. 
1991 (3) ILR 709 M. Rasheedkutty and another v/s The Registrar of 
Co-operative Societies 

Compliance with the Procedure Co-operative Societies Act, 1969 (Kerala) 
- Section 12 and Rules 9 and 10 - Amendment of Bye- Laws of a Society — Must 
have the sanction of its general body — Any Amendment at the instance of the Registrar 
has to comply with the prescription of Sub-sections (5) & (6) of Section 12. No other 
mode of Amendment is prescribed or permitted- The Registrar cannot bypass these 
provisions by resort to Section 66 (5). The general body is given due supremacy in the 
matter of administration of the society, having regard to the democratic process. Jn 
this judgment AIR 1972 SC 1242 Haridwar Singh v/s Bagum Sumbrui, 1876 
(3) Ch D 659 Stepens, ex parte, AIR 1936 PC 253 Nazir Ahmed v/s King 
Emperor, AIR 1963 SC 1077 Patna Improvement Trust v/s Shninati Lakshmi 
Devi, AIR 1970 SC 245 Co- operative Central Bank Ltd v/s Additional 
Industrial Tribunal, 1938 (3) All ER 214 Beatt v/s Beattie Ltd and 1971 KLT 
318 Ernakulam Mills Ltd v/s State of Kerala are relied on. 
ILR 1990 (3) Ker 1064 = 1990 (1) KLJ 477 = 1990 (1) KLT 530 A.K. 
Janardhanan v/s Joint Registrar of Co-operative Societies Kannur and 
others 

Share capital and share value Amendments to bye-laws regarding share 
capital and share value duly registered by Registrar - Validity cannot be challenged by 
any member on the ground of procedural defects in holding meeting. 
1981 KLT 779 Lakshmanan v/s Varkala Cane Industries Co-operative 
Societies Ltd 

suspending a bye-law So long as a Bye-law is not inconsistent with the 
parent Act, it cannot be suspended by the Registrar. 
(Andhra Pradesh Co-operative Societies Act, 1964, Section 16) 
1981 (1) Serv LR 142 = 1980 (2) Andh WR 431 

Validity of order of the Registrar Registrar issuing notice to Society to 
amend bye-laws - Registrar by order under Section. 12(2) registering proposed 
amendment on failure of Society to do so - Order is valid and binding on Society. 
(Madhya Pradesh Co-operative Societies Act, 1961, Section 12) 
AIR 1980 MP 84 = 1980 MP LJ 223 

Completely eliminating or wiping off a Society The power of the 
Registrar to effect compulsory amendment to bye-laws of society in such manner so 


as to destroy the society in its existing form and to constitute a new one on its place. 
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The power does not extend to or include the power to completely eliminate or wipe off 
a class of members constituting part and parcel of the body of the society. 
1979 KLT SN 41 James v/s State 

Ultimate power and control in Registrar Co-operative Society which is 
formed only for promoting economic interest ofits members - Can be registered under 
the Act - Registrar acts as mentor and can direct amendment of Bye-law of 
Co-operative Society which are in conflict with the provisions of Act and Rules - 
Ultimate power and control vests in Registrar - General Body or Managing Body of 
Co-operative Society does not possess unlimited authority. 
(Section 23 (1), Punjab Co-operative Society Act, 1961) 
1976 PLJ 491 

Where bye-laws are inconsistent Registrar’s power under to amend, delete or 
add to the bye-laws arises only where the bye-laws are inconsistent with this Act or rules. 
(Uttar Pradesh Co-operative Societies Act (11 of 1966), Section 131 (a)) 
1973 All LJ 942 

Personal hearing Order amending bye-laws passed without giving of 
personal hearing - No violation of principles of natural justice. 
(Co-operative Societies Act, 1912, Section 11-A (as inserted by U.P. Act X of 1957) 
1969 All LJ 304 

Appeal Where no appeal was filed against the order registering bye-laws, the 
order of the Registrar becomes final. But the validity of the bye-law, can be challenged. 
AIR 1967 Bom 7 Omprakash Gowardhandas v/s Koimatlur 

Opportunity to the Society to amend its bye-laws The failure of the Registrar 
to give an opportunity to the Society in amending its bye-laws vitiates his order. 
AIR 1958 Bom 330 Telanghadi Co-operative Dairy Society Ltd v/s Deputy 
Registrar 

Legality of an amendment Where the question is not one in regard to the 
legality of any amendment or the rule but merely raising a point of irregularity ina 
matter intra vires of the Society, the registration of the amendment or the rule by the 
Registrar is conclusive. 
1954 (2) MLJ 24 = AIR 1954 Mad 955 Venkatasubba Reddiar v/s Registrar 


RULES 


Ru. Registrar to keep a Record of Names, Address and Bye-laws of 
Societies :- (1) A Register in Form No.4 showing the number, name and address ofall 
societies registered under this Act and the date on which its bye-laws or the 
amendments thereto are registered. 

(2) A copy of each of the bye-laws of the Societies registered by him, the 
amendments to bye-laws as and when registered should be filed along with the original 
bye-laws. 
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S13. When amendment of bye-laws come into force :- An amendment of 
the bye-laws of society shall, unless it is expressed to come into operation on a 
particular day, come into force on the day on which it is registered. 


S14. Amalgamation, transfer of assets and liabilities and division of 
society :- (1) A society may, with the previous approval of the Registrar and by a 
resolution passed by a two third majority of the members present and voting at a 
general body meeting of the society; 

(a) transfer its assets and liabilities in whole or in part to any other society; 

(b) divide itself into two or more societies. 

(2) Any two or more societies may with the previous approval of the Registrar 
and by a resolution passed bya two-third majority of the members present and voting at 
a general body meeting of such society, amalgamate themselves and forma new society. 

(3) The resolution ofa society under sub-section (1) or sub-section (2) shall 
contain all particulars of the transfer, division or amalgamation, as the case may be. 

(4) When a society has passed any such resolution, it shall give notice thereof 
in writing to all its members and creditors and, notwithstanding the provisions of 
section 24 or any bye-law or contract to the contrary, any member, or creditor shall, 
within a period of two months from the date of service of the notice upon him, have the 
option of withdrawing his shares, deposits or loans, as the case may be. 

(5) Any member or creditor who does not exercise his option within the 
period specified in sub-section (4) shall be deemed to have given his assent to the 
proposals contained in the resolution. 

(6) Aresolution passed by a society under this section shall not take effect until 
either- 

(a) the assent thereto of all the members and creditors has been given or 
deemed to have been given; or 

(b) all claims of members and creditors who exercise the option referred to in 
sub-section (4) within the period specified therein have been met in full. 

(7) Where a resolution passed by a society under this section involves the 
transfer if any assets and liabilities, the resolution shall, notwithstanding anything 
contained in any law for the time being in force be a sufficient conveyance to vest the 
assets and liabilities in the transferee without any further assurance. 

(8) (1) Where, in the opinion of the Registrar, the amalgamation oftwo or more 
societies is necessary or desirable for increasing their strength or usefulness he may, 
after consulting, in the manner prescribed, the financing bank to which the societies are 
affiliated and the circle co-operative union, call upon such societies to amalgamate 
within such time as may be specified by him into one society in accordance with the 


provisions of sub-sections (2) to (7). 
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(ii) If the societies fail to amalgamate into one society within the time specified 
by the Registrar, he may, after giving an opportunity to the committee of each of the 
societies, to state its objections, if any, direct the amalgamation of the societies into one 
society. 

(iti) Every society so directed shall, within one month of the receipt of the 
Registrar’s direction, give notice of the direction of all its members and creditors. 

(iv) (a) Any member of any of the societies so directed may, notwithstanding 
the provisions of section 24 or any bye-law to the contrary by notice given to the 
society of which he is a member, within a period of two months from the date of receipt 
by him of the direction, intimate his intention not to become a member of the new 
society and shall have the option of withdrawing his shares, deposits or loans, as the 
case may be. 

(b) Any creditor of any of the societies so directed may, notwithstanding any 
agreement to the contrary, by notice given to the society of which he is a creditor within 
a period of two months from the date of receipt by him of the direction, demand a 
return of the amount due to him. 

(v) Any member or creditor who does not exercise his option within the period 
aforesaid shall be deemed to have given his assent to the amalgamation. 

(vi) After the repayment of the share capital of the members and the discharge 
of the claims of the creditors, if any, under clause (iv) by the societies directed to be 
amalgamated or after a majority ofthe members and creditors of such societies have 
given their assent to the amalgamation, the Registrar may register the new society. On 
such registration, the registration of the old societies shall be deemed to have been 
cancelled. The registration of the new society shall be a sufficient conveyance to vest in 
it all the assets and habilities of the original societies. 

(9) (i) Where, in the opinion of the Registrar it is desirable for increasing the 
usefulness of society by restricting the area of its operation, he may, after consulting, 
in the manner prescribed, the financing bank, if any, to which the society is affiliated and 
the circle co-operative union, by order call upon the society to divide itself into two or 
more societies within such time as may be specified in the order in accordance with the 
provisions of sub-sections (2) to (7). 

(ii) Ifthe society fails to divide itself within the time specified to state its objections, 
if any, by order direct the division of the society into two or more societies. The order 
of the Registrar shall contain directions for the division of the assets and liabilities of the 
society among the new societies into which it is directed to be divided and may specify 
the area of operation or, and the members who will constitute, each of the new 
societies. The proposed bye-laws of the societies shall be annexed to the order. 

(111) The society shall, within one month of the receipt of the order of the 
Registrar, give notice of the direction to all its members and creditors. 

(iv) Any member of the society may, notwithstanding the provisions of section 


24 or any bye-law to the contrary, by notice given to the society within a period of two 
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months from the date of receipt by him of the direction, intimate his intention not to 
become a member of any of the new societies and shall have the option of withdrawing 
his shares, deposits or loans, as the case may be. 

(v) Any creditor of the society may, notwithstanding any agreement to the 
contrary, by notice given to the society within the period referred to in clause (iv), 
demand a return of the amount due to him. 

(vi) Any member or creditor who does not exercise his option within the 
period aforesaid shall be deemed to have given his assent to the division in the manner 
specified in the order of the Registrar under clause (ii). 

(vii) After the repayment of the share capital of the members and the discharge 
of the claims of the creditors, if any, under clauses (iv) and (v) by the society directed 
to be divided or after a majority of the members and creditors of the society have 
given their assent to the division, the Registrar may register the new societies. On such 
registration, the registration of the old society shall be deemed to have been cancelled. 
The registration of the new societies shall be sufficient conveyance to vest in the new 
societies all the assets and liabilities ofthe old society inthe manner specified in the order of 
the Registrar under clause (ii). 


RULES 


Ris. Amalgamation, transfer of assets and liabilities or division of 
societies :- (1) Every society desiring to effect amalgamation, transfer of assets and 
liabilities, or division shall make an application to the Registrar in that behalf giving full 
details of such amalgamation, transfer or division as the case may be. 

(2) The Registrar may after examining the details furnished in the application 
and other particulars which he may call for from the society, give his approval, for the 
proposals, if it appears to him to be in the best interest of the society or societies 
concerned; 

Provided that in the case of transfer of Assets and Liabilities under sub-rule 
(1), the concurrence of the transferee society shall be obtained before giving such 
approval. 

(3) On receipt of the approval to the proposals, from the Registrar, the society 
shall convene a meeting ofa special general body, called for the purpose, giving 15 
clear days’ notice and pass a resolution for amalgamation, transfer ofassets and liabilities 
or divisions as the case may be two third majority of the members present and voting 
at that meeting. In the case of amalgamation or division the resolution shall include the 
draft bye-laws proposed for adoption; consequent on the approval of the proposals 
referred to in sub-rule (2). In the case of amalgamation, the draft bye-laws shall also 
include provision for appointment of its committee by nomination. 

(4) When the resolution so passed is deemed to have been taken effect under 


sub-section (6) of Section 14 the society concerned shall report the fact to the Registrar. 
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(5) On receipt of the report from the society under sub-rule (4), the Registrar 
shall after satisfying himself that the procedure has been properly followed, declare 
that the resolution has taken effect and register the amalgamated or divided societies. 


R14. Manner of consulting the Financing Bank and Circle Co-operative 
Union when the Registrar directs amalgamation and division :- Before issuing any 
order under sub-section (8) or (9) of Section 14 Registrar shall prepare a draft scheme 
in respect of such amalgamation or division stating in particular the manner in which 
the assets and liabilities of the society or the societies proposed for division or 
amalgamation, as the case may be, is to be dealt with the composition and strength of 
the new Committee or Committees of the society or societies resulting from such 
amalgamation or division and the bye-laws which such society or societies shall follow. 
The Registrar shall send a copy of the scheme to the financing Bank, and Circle 
Co-operative Union for their views within such time as may be specified by him. If no 
reply from the Financing Bank and Circle Co-operative Union is received within the 
time fixed it will be presumed that the financing bank and the Circle Co-operative Union 
are agreeable to the scheme prepared by the Registrar. After considering the views ifany 
received from the financing bank and the Circle Co-operative Union the Registrar shall 
send the order under sub-section (8) and (9) of section 14 to the committee or each of 
the committees concerned calling upon it or them to amalgamate or divide, as the case 
may be, within such time as may be specified in the order. 


R41. Procedure regarding the constitution of committees of new societies 
in the case of a division of a society :- (1) At the meeting of the General Body of the 
Society, in which the division of the society, is considered as per Section 14 such of the 
members of the original society as will become members of any new society shall 
appoint a committee consisting of not more than 5 members of such new society 
(hereinafter in this rule referred to as the Interim Committee) to conduct the affairs of 
such new society for a period of three months from the date of its registration or for 
such further period as the Registrar may extend from time to time. The members of the 
Interim Committee shall appoint from among themselves a President. 

(2) The names of the members of the Interim Committee of each of the new 
societies shall be reported to the Registrar, Financing Bank and Circle Co-operative 
Union along with a copy of the resolution passed. 

(3) On the registration of the new societies, the Committee of the original society 
shall deliver possession of the records, cash and properties in its possession to the interim 
committees of the new societies appointed under sub-rule (1). 

(4) The interim committee of each of the new societies shall, 
notwithstanding anything contained in these rules or the bye-laws of the new society, 
exercise all the powers conferred and discharge all the duties imposed on the 
committee by the bye-laws of such new society. 
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(5) The interim committee of each of new societies shall, before the expiry of 
its term of office, arrange for the constitution of a committee in accordance with pro- 
visions of the Act, these Rules and the bye-laws ofthe new society. The Interim Com- 
mittee shall hand over the management of the society to the committee so constituted 
and shall cease to function as such, thereafter irrespective of the period for which it 
was appointed. 


CASE LAWS 


The case laws under this head are divided into two; namely Amalgamation and 
Transfer of Assets of Societies 


AMALGAMATION 


Delegation of power Assistant Registrar - Competent to pass an order of 
amalgamation of Co-operative Societies - Assistant Registrar Prior to amendment 
authorised to exercise all powers of Registrar by virtue of notification - After 
amendment not necessary that a fresh notification should be issued. 

(Punjab Co-operative Societies Act, 1961, Section 3 and 13, Sub-Section (1) to (12)) 
1985 (2) AI LLR 236 

Constitutionality of Compulsory amalgamation Philosophy and concept 
of Co-operative movement is impregnated with the public interest and amalgamation 
when in the interest of Co-operative Societies is certainly in public interest - 
Co-operative Society is corporation a commonly understood-Society is a body 
corporate having perpetual succession a common seal with power to hold property, 
enter into contracts institute and defend suits and to do all things necessary-They are 
created and controlled by statute-There can be no objection to statutory interference 
on ground of contravention of individual rights of freedom of association. 

(Punjab Co-operative Societies Act, 1961, Section 13, Sub-Section (8) to (12)) 
1985 (2) AI LLR 236 

Public interest The protection of Article 31 A(1) (c) cannot be said to be not 
available to Section 13 (8) ofthe Act as the interest of a Co-operative society may not 
necessarily be in the public interest or for the proper management of the Society. The 
very philosophy and concept of the Co-operative movement is impreganted with the 
public interest and the amalgamation of Co-operative Societies is certainly in the 
public interest or can only be to secure the proper management of the Societies. 
(Punjab Co-operative Societies Act (25 of 1961), Section 13 (8) 

AIR 1985 SC 973 


TRANSFER OFASSETS OF SOCIETIES 


Loss capable of being compensated Exercise of jurisdiction - Transfer of 
assets and liabilities of a Co-operative Society is valid - Assets and liabilities taken 
over by transferee society - Transferor society ceasing to function - No objection by 
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its members except petitioner - Petitioner’s loss capable of being compensated - Writ 
to quash transfer refused in the circumstances and suitable directions issued. 

AIR 1974 Ker 95 = 1974 (10) CLJ 88 = 1975 CLR 10 P.V. Devassy v/s Deputy 
Registrar of Co-operative Societies 

Non compliance of the provisions The requirements of sub-sections (4) 
and (6) relating to transfer of assets and liabilities ofa society are mandatory. In case of 
non compliance of the provision transfer cannot take effect. 

AIR 1974 Ker 95 = 1974 (10) CLJ 88 = 1975 CLR 10 P.V. Devassy v/s Deputy 
Registrar of Co-operative Societies 

Notice Transfer of assets and liabilities of a Cooperative Society would be 
invalid if the statutory notice under Sub Section 4 of Section 14 of the Kerala 
Cooperative Societies Act 1969 is not given to every member even though he is a 
party to the transfer resolution. 

No objection by its members except petitioner, whose loss is that the statutory 
notice was not issued to him and he did not get the period of 2 months to exercise his 
option to withdraw his shares and deposit, if any, from the Society - Society directed 
to settle the claim of the petitioner, if any, within two months. 

1974 CLJ 88 P.V. Devassy V/s Deputy Registrar of Cooperative Societies 


RULES 


(Rs. Classification of societies according to types :- After the registration 
of a society the Registrar shall classify the society into one or other of the following 
types according to the principal object provided in the bye-laws :- 

Type Examples 
Credit Societies 
A. Short term / Medium term 


(1) Apex Kerala State Co-operative Bank Limited. 
(2) Central District Co-operative Banks 
(3) Primary (a) Primary Agricultural Credit Societies, Regional 


Banks, Rural Banks, Farmers Service 
Co-operative Banks, Urban Co-operative Banks. 
(b) Employees Credit Societies / unlicenced 
Urban Co-operative Banks, Agricultural 


B. Long term Improvement Societies. 

(1) Apex Kerala State Co-operative Agricultural and 
Rural Development Bank Limited. 

(2) Primary Primary Co-operative Agricultural and Rural 
Development Bank 





“Substituted by SRO. No. 380/2000 
206. 


C. Housing Societies 

(1) Apex 

(2) Primaries 
(a) Co-operative Building Society 
(b) Co-operative House 
Building Society 


(c) Co-operative House 
Construction Societies 


(d) Tenancy Housing Society 


(e) Other Housing Society 


2.A. Marketing Societies 
(1) Apex 

(2) Primary 

B. Processing Societies 


(1) Agricultural Processing Societies 
(1) Primary 


(11) Apex 


(2) Industrial Processing Societies 
(1) Apex 
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Kerala State Co-operative Housing Federation 


These are based on individual ownership. 


The assistance for construction of houses in 
accordance with the approved type designs, 
is provided by the society. In the former type 
members themselves construct the houses. In the 
latter type the society builds on behalf ofthe members. 


These societies acquire land, construct houses and 
allot them to members on [*hire purchase] system. 


The society owns site, constructs houses 
according to the types and designs and rents 
out them to the members. The relationship 
between the society and the member is that 
of a house owner and a tenant. 


House Mortgage Bank. Such societies advance 
loans for repair, remodelling of old houses, on the 
security of the houses and other landed property. 


Kerala State Co-operative Marketing Federation 
Kerala State Co-operative Rubber Marketing 
Federation 


All Co-operative Marketing Societies at primary 
levels 


Societies which process Agricultural produce like 
Co-operative Sugar Factories, Tea Factories, 
Tapioca Processing Units, Oil crushing, Paddy 
Hulling Societies and Coffee Curing. 


Kerala Kera Karshaka Sahakarana Federation 
(KERAFED) 


Kerala State Co-operative Textile Federation 
(TEXFED) 





* The Hire-purchase Act, 1972 is repealed by The Hire-purchase (Repeal Act), 2005 (Act No. 31 of 
2005) which received the assent of the President on 23-6-2005 and was published in Gazette of 
India Extra, Part II, Section I, dated 23-6-2005 No. 34 Page | 
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(ai) Primary 


(3) Other Processing Societies 
C. Agro Industrial Societies 


(1) Federal Societies 

(2) Primary Societies 

3. Consumer Societies 
(1) Apex 

(2) Central 

(3) Primary 


4. Farming Societies 
(1) Better Farming Societies 


(2) Joint Farming Societies 


(3) Tenant Farming Societies 


(4) Collective Farming Societies 
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Kerala State Cashew Workers Apex Industrial 
Co-operative Society Limited (CAPEX) 


Kerala State Sericultural Co-operative 
Federation (SERIFED) 


Primary Cashew Workers Industrial 
Co-operative Societies, Primary Sericultural 
Co-operative Societies 


Ayurveda Co-operative Societies 


Regional Agro Industrial Development 
Co-operative Of Kerala Limited 


Kerala State Rubber Co-operative Limited 


Kerala State Co-operative Consumer Federation 
District Wholesale Consumer Stores 
Consumer Co-operative Stores 


Such a Society purchases materials in bulk and 
provides societies improved methodes of 
cultivation among the members without 
pooling their lands and resources 


In this type the members of the society pool 
their lands and resources and carry on 
cultivation jointly under the auspices of the 
society. The profit is divided among themselves 
after meeting the cost of the cultivation and 
other expenses of the society, in proportion to 
the extend of land held by each. 


Such Society acquires or owns the land for 
cultivation. It parcels out the land in 
convenient economic units to the members 
for their independent cultivation, fixing a rent. 
The relationship between the Society and the 
members is that ofa land owner and tenants. 


In this type the whole land are owned and held 
by the Society. The cultivation is carried on in 
the land by the Society employing the 
members. The profits of the Society are 
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distributed among members in proportion to 


the work done by them. 

5. Producers Society 

(1) Apex Kerala State Handloom Weavers Co-operative 
Society (HANTEX) 
Kerala State Handicraft Apex Co-operative 
Society 


Kerala State Co-operative Coir Marketing 
Federation (COIRFED) 


Kerala State Co-operative Federation for 
Fisheries Development (MATS YAFED) 


Kerala Co-operative Milk Marketing 


Federation (MILMA) 

(2) Central Central Coir Marketing Society, Regional Milk 
Producers Union 

(3) Primary Weavers Societies, Carpenters Societies, Soci- 


eties for black smiths, Potteries Societies, Coir 
Societies, Mat weaving Societies, Forest 
Labourers Societies, Cattle Breeding Societies, 
Paultry Societies, Piggery Societies, Dairy So- 


6. Hospital Societies cieties, Fisheries Societies 

(1) Apex Kerala Co-operative Hospital Federation 

(2) Primary Primary Hospital / Dispensary Societies 

7. SC/ST Societies (Allopathy, Ayurvedic, Homeo, Unani etc.) 

(1) Apex Kerala State Federation of SC/ST Development 
Co-operatives 

(2) Primary SC/ST Societies 

8. Educational Co-operative 

Societies 

9. Labour Contract Co-operative 

Societies 

10. Vanintha Co-operative 

Societies 

11. Miscellaneous Societies 

(1) Social Welfare Societies Better Living Societies, Literary Societies and 
Welfare Societies 

(2) Commercial Societies Insurance, Motor Transport and Autorickshaw 
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Societies, Media, Video, Visual and Film 
Societies, Co-operative Printing Press and 
Work shop etc. 


(3) Others i. Not falling in either of the above sub classes 
ii. Lift Irrigation Societies 
iii. Producers-cum-Consumer Societies 


Note : (i) Ifany question arises as to the classification of a Society, it shall be referred 
to the Registrar for decision and his decision thereon shall be final. 
(1i) If the Registrar alters the classification of a Society from one class of 
Society to another or from the sub-class thereof to another, he shall issue to 
the society and the Financing Bank a copy of his order and the society shall 
fall under that category with effect from the date of that order. ] 


CASE LAWS 


Co-operative bank National Bank For Agriculture And Rural Development 
Act, 1981 —S.2 (u) — Entitlement ofa bank to be declared a ‘co-operative’ bank 
— RBI cannot grant a licence to any co-operative bank unless it is a State 
Co-operative Bank or a Central Co-operative Bank or a Primary Co-operative 
Bank which has first obtained a declaration under the NABARD Act. In this 
judgment 1979 (1) Ch D 592, 1970 SCC 248, AIR 1969 Bom 151 and AIR 
1961 Mad 14 are referred to. 

2003 (3) KLT SN 199 = JT 2003 (8) SC 170 DB Apex Co-operative Bank 
of Urban Bank of Maharashtra And Goa Ltd v/s The Maharashtra State 
Co-operative Bank Ltd 

Unlicensed urban bank Co-operative Societies Rules, 1969 (Kerala) — 
Rule15 - Co-operative Societies Act and Rules do not permit registration of a 
co-operative society as an unlicensed urban bank. 

It is significant in this context to note that the question of such a classification 
into a type of society arises only after the registration of a society. It could not 
have been otherwise because an unlicensed urban co-operative bank is not a 
species in itself to be formed and registered. As case be seen from S.22(2) and 
S.36A(3) of the Banking Regulation Act an unlicensed urban bank comes into 
existence only in limited situations indicated above. None of the situations 
warrants the formation ofa co-operative society from the state of R.3(2), by not 
less than 25 persons forming a promoting committee. It follows that the Kerla 
Co-operative Societies Act and Rules do not permit registration of a co-operative 
society as an unlicensed urban bank. 

2003 (1) KLT 69 = AIR 2003 Ker 299 Muhammed Usman v/s Registrar of 


Co-operative Societies 
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S15. Cancellation of registration certificates of societies in certain cases 


:- (1) Where the whole of the assets and liabilities of a society are transferred to 
another society in accordance with the provisions of section 14, the registration of the 
first mentioned society shall stand cancelled and that society shall be deemed to have 
been dissolved and shall cease to exist as a corporate body. 

(2) Where two or more societies are amalgamated into a new society in 
accordance with the provisions of section 14, the registration of each of the amalgamating 
societies shall stand cancelled on the registration of the new society and each 
amalgamating society shall be deemed to have been dissolved and shall cease to exist 
as a corporate body. 

(3) Where a society is divided into two or more societies in accordance with 
the provisions of section 14, the registration of that society shall stand cancelled on the 
registration of the new societies and that society shall be deemed to have been 
dissolved and shall cease to exist as a corporate body. 


CASE LAWS 


Cancellation of registration is a serious matter Cancellation of registration 
of the Society is a serious matter and has to be preceded by an enquiry provided 
under the Act and all formalities required to be followed before cancellation have got 
to complied with. For cancellation in terms of Section 65 (2) (iti) the order of the 
Registrar must clearly show that society has comply materially with any condition as to 
registration in the Act, rules or bye-laws and specific violation thereof. All these things 
in the order of cancellation are made subject of appeal and the appellate authority also 
has got to find out whether preconditions for cancellation of registration have been 
fulfilled or not. 

(Assam Co-operative. Societies Act, 1949, Sections 65 (2) (iii), and (5) and 80 (3)) 
ILR 1968 (20) Assam 325 


CIRCULARS AND GOVERNMENT ORDERS 


Selected circulars and Government orders have been reproduced hereunder 
on the subject matter of this chapter varying from Registrar to Cancellation of Regis- 
tration. Such broad classification is depended upon mainly on the ground that circulars 
as a general rule have interlinged depth and strata of practical aspects covering many 
subjects within the same circular. Circulars are mainly meant for the trouble shooting of 
day to day problems that may be arising during the execution of law and the policies of 
the Government. These can be considered as part of subordinate legislation and their 
Jurisdiction is confined within the power of the power giving authority. Some of them 
may be executive in nature and the others may be guidelines or clarification. However 
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CIRCULARS 
The Circulars included in the Sahakarana Sarkular Samaharam are not 
reproduced in this volume. However, relevant portion of the index of that book is 
furnished below. Recent circulars follow this index. 


Number Subject Page 

6/70 MaANHCOMMV%AIEBSIOA aleMajAMA! MVoenicwiaj. 3 

51/82 Amendments to Bye-laws of Co-operative Societies-Rejection there 3 
of-observing provisions laid down in sub section(4) of section 12 of 
KCS Act regarding. 

49/83 Keeping the registered bye-laws with up-to- date amendments in 4 
tact- Instructions issued. 

7/86 MVMaANHOOMM0°AICGBBOS CLIME(SaUMJo MiMaAdAANwWosS 4 


CEBUOIM}0- MSE{MoEMUMDYAIO) ANAG6BBU MaNdOEM alSo 11-Cd 
MEEQU1afC1GO}M (al&I®@o 4-90 MMI aNd0GOM1G aH¥YO) 
MAAMIBHG- MGEQU0 MEI&\M}. 

24/86 Mal OEM M0%AI16BUB-ZOENMMO] OOWO ATMS) aflMyeasene) 6 
OALOEWIN ANGlajHJSOI-GRoMewsWHE) GMISIA MGI4YOM) 
AMALOGONG alOM$o OID MOleA1B90O HHENIAID GEBNO) 
OaADJIMG CVoENITWaj MBEQUO MEBHYM}. 


37/87 MoAlBBSOS CRIMG(SUMW HOMIAID GEGNO] oHIMQ6 8 
OaAODYMOlENSB HIIMIAMo eBY1AINGHJMO® MoMiMWlayss 
MeeQudEsBLd 

54/87 Co-operative Societies at Primary Level-Registration by Joint Regis- 9 
trars-Prior consultation with Registrar-Further instructions issued 

18/93 MaANHOOMALAJal OOGMEAI GEBNG MoEGNIMWlay Meeguoessed. 12 

22/93 Co-operative department- paid up share capital surpassing the 14 


Authorised Share Capital- Timely amendment of bye-law instruc- 
tions-regarding. 

8/2000 MANAOEM AldJaj-1999-O2! CHOB MWa0GOEM Molo (GEMM) 15 
M1MAo-ManHOEMMWlo C&IMNGiSoUm, MimaAdael cean@) 
621Q}GB, GLONMO NGA aQ MAL MoENITWlaj MAWEMUTWIOAI! 

Ola] H®aflesosns 490\6s3V-MGSQLO0 aloMasjaiaaycm. 


LtMT.1.31080/99 — caleni® eard6r8[SOEG TUANAOEM MV0AIEEB HOTUIOHAD O.aIQ AMO 16 
Dt.5-6-2000 MvoeniWlaj. 
39/2000 MaNO6MAEY24}-1969- 2! CHOB MVUANAOSMMO%Alo MDAC OIEAID 0 17 


aIS6BEICAID}0 CEBNGO1HUV- MVaNAO6M MLoAIEsBSloe! Momaoaell 
GEBNOI-MBSGU00 aHooajsyaieaym), 
MM agjo.afl.(2) 19177/2001 MaAAOEMMVW®ls OC21IMI(/S9B Bd0a0IM), 
MIOJAUIMAMaN@o, OO 10.7.2001 


meso e168 Mae 31/2001 


AAMaUDo : MaANAOEM AlAYJo] MWaANHOEM MV016EB G21GUS Ha1g) EM1048 
MEcHens C2AMG(SaUM MeslaMlanod / C2ITYS OOO Moaoaiel 
aNMMlal MET&)Me MVoenIMWlaj Meguro 


196962! TMAdAOEM MV0%@lo MWAo 7,8 aVAM’ AdJaYHSBlaNo Maokoom 
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alS6BBSIOA! 4 -00 aISMOIANo MWo0%Alo ORIMVE(Sa¥OM MoeUTWlaf Aum 
MROaA|SYOMIONSYENS. TUANAHOOM MMAGMIOA! 7 -00 Ada} (alG>0Go, BOY (V07Ao 
OZATYS O2IWO) HPEWOHIG 8 -00 AlGJalYlalo CZIME(SAUM MUEglaMlBH05 
Bafl§y 1G Alajl MAIeHereMoEM. MVaANHOEM alGeBBS1OG! alSo 4 (iv) 
CENA E(SAU4M MUSGlaAM GOON} OZIME(SaAURB OHEUAINWo MeicHens AMwato 
USUMIDOA4S,Orl@g} ens. 

MaNHOSM alG6GBSlOA! algo 4 (Vil) G8 lalWlanGeaym o@lmdesaucd 
MO]aAM BOO EBW}o OOENIEINW}ESM}0 aAABalyHV3 OOaAAMIMCI0W GEn10&, 
OMUMB(SO GOMaIsH108 GWaje Od Molo, MV0MUAIM MaN&OEM MoM ws, 
TUBB TUaANHEM WEM WM agamlaims MEieHensMoen). 

2G OM alles Ge2oOIAY O2210V(S9GAIG MV02AN6EIUB C2ZITYE O21QEM10 
GALAN MMAGMM Jo alsMOMMJo ANe,evAIO] BMMlaAIWlHo GeTY@ 
MGE1AMGH00JLBJO GOT G OOMIAIABJO GoM AClaf) NEigJHW}o, G(a1490o 
CRoM Cla] OOMUIGAIO/MUBg]aMeOH05 MacM aNlMomaviow) eniow, mussel 
MaDHOEM MOYEMOM aVQ“rMUDse NEIGIWOIO) (LOW ONBOalS10160M). 
M0163 CLTUS OaIQ JEM Mor.AdGoOlm MIMAINJMVO200jS8 BO) 
MES]aAMBHOONJO OOENIAINW)}0 ATVLOEA GoW 1Glaj, VIG A124} MG3H08 0190S)SBB) 
AHMMJO aAISMONIG alGCOASWlaflG1GO}AM TMVaNAOEM MTUNIAIMETBUHOJO, TUGHOI 
MUA HOM WIEM WM AHWLO}O, GO(al0Go GRoMIAGlay MEIaIOW mudsglamleood/ 
DOMIAINDJOS alBal A[OEA MEIIAN aHaMyo MIBEguelsH}cmM}. 

GAWD. O& DB8cwm0010d 

MaANHOEM MV0%®lo OB1Md(S96 

Maude 221.1/10073 /02 TVANAOEM Mle OBIMNI(SIB Hand, 
MIOJAUIMAMANo, O1W@O 8.5.2002. 


6#e0)216 Mme 19/2002 


AMaUMDo : MWANAOEM AldJal MaANHOEM Mo0eIsBAJOS MmadaieN ceawno) 
O2ZIMVGS(SAUM OF1AVE(SaAMM ADIT) MEGQUO alOMajsyaNsoycm) 


MJ2IM : 9.4.02 O21 AIWMDS cRIOlAy eelMd(S90JoS (e2MO@s) @/992/2002 
MMB HOw 


1969 O28) CHOB MVWaNBOEM MV0W®lo MMAGOIG USAMA O210O1988 

ADIN 9YSIGHIO® afl! TVLaNAOEM MV0%WEBBBJOS MIMAIAIENABOS GEBNO! 
O21TUS OAIDO OHISJBOYMJOENEM) MadOEM MorAlo oz21(S90JoS 
(MBWONGOAITIGBOYM). MWANAOEMMO%AIo MMACGMNOA! UddYoj 12 (2) 8 Mane&oEM 
Mo%AIEEBBJOS OOMUGAID OC2ANTS OaIQYMONIM AY@Bai 790 UgJafly aewmaso 
OZZAIMY(SIBHE GEUIBDSOAJESONE aHAlO HIWJ6EEBBJo OOMUGAID GEBNMIM GH}Jo 
MIWAAIOSMAN UL UMLA O2AIDWONSYNE. CJ} 7 (1) (aG)) (alk>0Go OZIMVE(SaUM Ss 
POCalAUY MMANGOIMJo alGEGBULOHJo GCGLMJMJOAIMNGOYo. 1969 OL! GHOS 
MUaNOEM MV0%#lo a2IS6BBIBlOA! aIGo 3 (6) G Molo OMIMG(SauM)8s 
GDC a1AUEWIOSIaIo 50 @QJalMJOS 218108 @Mv10) BYOS 
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CalWO OQ ENBOONC|BOHEMOAMN AUSAITUA OaAIDOlgyers. 

@OlalBIOo MUaNBOEM Mo%Wlo MlmMacmlae! Uda} 7 © OBlmdasaucd 
GAIA] ALUMA OADGHSS aVAjo MeniMWMHBjJo OOMIGAID GEBNOIW LO} 
ENIWAAIOG MAM} SBOINIGS TUaNDOEM MW0%A16TBBJOS OOMIGAID EEBNO1ENSS 
GWEAAUEWIOSIaJO alSo 3 (6) G8 ASAITLA OalIWGO1G\SS 50 Cal Jos Halal 
OTVIG AOS DBSSHO0 OalEQHNEOIN). MHHI@$o MUANAOEM AlJafloa! eMUMWOAa4S 
DEBLOMMING aHAlO MWaNHOoM MDIAINEHBOSMJo (LORM1G3 O&IENB) 
UGOME@DJo GOA HSVMAG) aeNeoxmyenerm Daj aUeoeomens@,aooemcm 
M6eguleOCM). 

HRDIOMW UGH Oag).0g).agynd. 

MaNHOEMMWAl OB1M(S96 

MMU CVi.all. (5) 44612/2002 MaNAOEMMOWls C21IMI(/S9B B0A0IM), 
MIOJUMAMAaNGo, MIMO) 04.09.2002 


Mm6s8o 216 MMe 33/2002 


ANaUWMo : TVANAOEM MINIAIN 6BBBJOS OOMIGAID CEBNM AW OaID MGM Ss 
GCAIUNAWB MOMIGOJME TVoenIMWaj 


MYAIM : ECMANWIMOal§ MVSHHIPlOMB 23.10.2000 M2! 5015/11/99 Vande 
MMU &CO) 


Ma0AOEM MNIAIMEBW MWAGafle9ymM MIMaAdAIe! GEBNO)]é6O)88 
CLCAILUAUY MONCH AWIO6M 1G CGOOINSS LIOEMESBUS US GOAIGEN|6 &0errs 
Mo%Al6EBOS alAl CIONAD’ G221710(S0BA00Jo GROIMIBAYMIAIAWA MMUBBHIC OM 
(WBOIGBOaSICBHYM). GLGNINIGS MIOY alOW}M MIBEQUOEEBLB agaAlo GEZdM08" 
CZITV(SOBAIGJO ASVMAIO aldAfaflMlesnensmoend. 

1 MVaNHOCEMMo0%AlEBSJOS MMAIAIAN CEBNO1LOSS GrCalAUAD 
MOMV1GO HWIOEMBNG (AIMO® ANAI@o aVYPAM@EO|M&Ho Morel6s3oOs 
GCAO af\lesnensMoen. 

2, GEBNO] MOMIEGOMOEIMSS BW6Mo BIGOD HOMIMJo (alGOho 
COOUMAISYOEMo. 

3. OOCUGAIN CEBNOIGONBS COCa1BUAUB BIANIAVICGS Aaj 90 BIUMIGOIM do 
Ol@ajoeHaens@oen). 

4. MWa0HoOOM MIMWAGMMaea! 12 (4) (ag) Ud Jal ho 6U0M A001 
AlANaaymMosnsM agealo GRONAG’ G2Z1T(S9BAI®Jo Dal A1©}E@rmMENs@dIEN. 

5. MaNOEMMAW@lo OBIM (SIGH) OCBIME(SaUMIO] GRMWeH)—M 
OOMUGCAIN CEBNOIGOSS CGCLCalAUAU 1969 OF! CHOB MWUaNHOEMMWAlo MMA 
21So, MGHOj218 M1GEQLOEEBU agAMlA! al@1GWIWlay BIGOED BIMIM)Jo 
MSSQMafClaoHxJM GEGNOlHWs) GRIOIA Oz1TV6(S9G08 Alyemn0M 
GEaAlIWo CONUOa{S\EOMENsMoEN). 

OB. OAITLMBODE2) 


MadHOEMMWlo O22100(S9B6 HMB alo@Mez 
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No.CB(4)46969/2002 Office of the Registrar of Co-operative Societies, 
Thiruvananthapuram, Dated 23-1-2003 


Circular No.4/2003 


Sub : Newly registered unlicensed urban Co-operative banks violation of 
BR Act 1949. Action taken in the light of the judgement of honourable 
High Court Kerala Instructions Issued 


Ref: Common judgment of the honourable High Court of Kerala in OP No. 
29903 and 12 other OPs of 2001 and OP. No. 2029 and 20 other OPs 
of 2002 dated 29-11-2002 


The registration of new unlicensed urban co-operative banks as per the 
provisions of rule 15(1) A(3) of Kerala Co-operative Societies Act. 1969 were 
challenged a number of original petition field before the Honourable High Court of 
Kerala. Ina common judgement cited, the Honourable High Court of Kerala on 
29th November 2002 has directed, the Registrar of Co-operative Societies, the 
Government and the RBI to take appropriate steps in the light of and to set things in 
order withing two months in respect of cases where action has been intiated already 
for violation of statutary provision and in other cases within two months from the date 
of receipt of appropriate representation. A meeting of the High level officers of the 
Reserve Bank of India and the Officers of the Government of Kerala Department of 
Co-operation in this connection was held on 30-12-2002 to discuss and to comply 
with the judgement. The following decision were taken in the said meeting. 

(1) Circular instruction may be issued to all registered unlicensed urban 
Co-operative Banks to stop any violation of Banking Regulation act based on the 
common judgement of the Honourable High Court of Kerala. 

(2) Convert the existing registered unlicensed Urban Co-operative Banks into 
Urban Co-operative Societies by making corresponding changes in clauses of the 
bye-laws, 

(3) After completing all formalities, the registered unlicensed Urban 
Co-operative Banks (after con-version into societies) will report the fact to the 
Reserve Bank of India through the Registrar of Co-operative Societies. In the above 
circumstances, the following instructions are issued. 

(4) Allregistered un licensed Urban co-operative Banks are directed to stop 
any violation of Banking Regulation Act based on the common Judgment of the Hon’ble 
High Court of Kerala. 

(2) All the existing Unlicence urban Co-operative Banks are directed to change 
their names as Urban Co-operative Societies by making corresponding changes in the 
clauses of the Bye-laws within 2 months from the date of this circular. 

All Joint Registrar of Co-operative Societies (General) in the districts are 
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directed to report the fact to the Reserve Bank of India through this office after 

completing all formalities within stipulated time limit. Any delay in this matter will be 
viewed seriously. 

J. Raveendra Raju 

Registrar of Co-operative Societies in Charge 


Maude MaNHOEMMOWlo OL1TH(S9B G00, 
MIBAUIMNAMANGo, OI) 


meeHe210 MMe 52/2003 


ANawWo : MWANAOEM Aldraj O21OAIS AIMANCA GVISUSEMEM GeIbOaS1Clee0M 
AlGl& UGY MadBOEMAMV°AIEGBBJOS OOMIAINGEBOO] MMoenIMWlaj 


MYaIM : 1. 24.06.2003 ©8 ENANY MadHOEMAlIAal ALTMMJOS MVIATIW SOO 
A)SID CWINM1GAIMO 


MAONAIS AMANCAL CUMUGEMO aAlGIHUGY Ma HOoMMVoe16G3 
OASGMOlCo GHOOlwecaions] AMAMEA! GUIUEEMAOIG ogdOaj{SI0lBeaCM 
AGIUGYM%BAECBBYOS COEMAVAIGIONG AMocAldafloe! Gan00qUe OoBsloUNI@s 
AOWIMD BO} DEBLINMUNAM DVO LOHIBSIGOOMIAIWNJADW + HHEUAIGEBNM! 
UGOOJ\MO Mo, AMoMcesUYEMGMlam AT (alaeg@ommMesss f)S1 
ABOQSJBOIMIAILDJAVO AUJMMIA AUMANCAL GUMGEMODIG aQeOajsloleeamM 
Mo%Al6GBBYOS  OOPMICGAIMIG  DBUWBOHalSJ\OOJMOIMSS MSalsl&d 
MAAOLBINOMo M2IM BM1OL! GMWONMO1G OIWAINOAS LBW 0 SI 
HIOSCBBU DUBOA|SYOO] GANS MSalS) MABGOSBMONM MAaAIM 6NZ}(alé00o 
COCaAAMaA/|Sers.  GHOOINIGS MONIES OG OIOY alOWJM Ml@eQuoessd 
ahoajsyaiaesmo. 

MANBIS UMANCA CUMEPMGACOaAlZ1O1BBM alg lhUYVMandoomM 
Mo°A1EIBJOS COEMMAOIONGS UMA aflOAl Gand0GYE COB 10UNG &OWIOM 
BB DEBSONMNOM DQKLOSOHIGSIGBMOlMo AM Mo®AUMEM OMA ag 
LAUGH OM 6B3VIAEO AS] ABOQSJBOOMIAILOJ AW USAMA HHENIGAIOWG 
DHOa|S\OOJCMGINo GAINS MSalSlhUB8 aGQJo alGlBUSY Mao&OeMMV0Al6GBB}o 
Ma Clesoens@oen. 

AZIHUGPY MWa0&OOM Mo0Al6G3BJOS POMAINONIG GAIAM 
CEBU O1AW UGGOJMOIMSS MSalSl&wd eR20M108" O21) (S0800906 
M/aClesnens@oend. 

Odd. CHUAN 
MaNHOEMM0%lo O21M5(S06 HMB alo@Vez 
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MEMBERSHIP 
ACT 


CHAPTER III 
MEMBERS OF CO-OPERATIVE SOCIETIES AND THEIR RIGHTS 
AND LIABILITIES 


S16. Persons who may become members :- (1) No person shall be 
admitted as a member ofa society except the following, namely:- 

(a) an individual- 

(1) who has attained the age of eighteen years: 

Provided that this sub clause shall not apply in the case ofa society formed 
exclusively for the students of any school or college; 

(ii) who is not of unsound mind; 

(111) who is a resident within, or is in occupation of land in the area of 
operation of the society; 

(b) any other society; 

[*(ba) local self Government] 

(c) the Government; and 

(d) any body of persons, whether incorporated or not and whether or not 
established by or under any law, if such body is approved by the Government in this 
behalf by general or special order; 

Provided that ina society formed for the promotion of the economic interests 
of its members through a specified activity no person other than who is likely to be 
benefited directly by such activity may be admitted as a member of such society unless 
such admission is permitted specifically by rules; 

Provided further that where a society is formed exclusively for the benefit of 
persons engaged in any particular industry, no person who is not an actual worker in 
the industry shall be admitted in excess of such percentage of the total membership of 
the society as may be prescribed: 

Provided also that the Coffee Board, the Rubber Board and any other statutory 
or nonstatutory Board, committee or Corporation constituted for the purpose of the 
development, of an industry, may be admitted as a member of a society engaged in 
marketing and processing of the products of the industry concerned and formed for the 
workers and growers of such industry, so however that no such Board, Committee or 
Corporation shall be admitted as a member ofa co-operative credit society. 

[*Provided also that in the case of hospital co-operative societies, industrial 
and commercial establishments and other organisations registered under any other law 
may be admitted as members. 

Explanation:- For the purpose of this sub-section hospital co-operative 
society means a society, the main object of which is to run a hospital or to conduct 


“Inserted by Act 1 of 2000 
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medical or paramedical courses or to run medical shops;] 

(2) Membership in any society other than a society formed for the benefit of 
the Scheduled Castes or the Scheduled Tribes shall not be refused merely on the 
ground that a person belongs or does not belong to a particular religion, race, community, 
caste, sect or denomination. A decision on an application for membership shall be 
taken within two months from the date of receipt of the application. 

[*(2A) Where an application for membership in a society is not disposed of 
within the time specified in sub-section (2), the Registrar shall be bound, on the written 
request of the applicant, to determine whether such membership shall be given or not; 

(2B) Where the Registrar does not, within one month of the date of receipt of 
such written request, determine whether such membership should be given, or not, the 
applicant may make a representation, -] 

(a) before the Registrar, if the request referred to in sub-section (2A) is 
made to a person on whom, the powers of the Registrar is conferred under sub- 
section (2) of Section 3; or 

(b) before the Government, if the request referred to in sub-section (2A) is 
made to the Registrar, and the Registrar or the Government, as the case may be shall, 
within thirty days from the date of receipt of such representation, determine whether 
such membership should be given or not. 

(3) Where a person is refused admission as a member is a society, the decision 
refusing admission, together with the reasons thereof shall be communicated by the 
society to that person within a period of fifteen days from the date of the decisions. 


RULES 


CHAPTER III 
RIGHTS AND LIABILITIES OF MEMBERS OF 
CO-OPERATIVE SOCIETIES 


R16. Conditions to be complied with for admission for membership :- 
(1) No person shall be admitted as a member ofa society unless- 
(a) he has applied in writing in the form ifany laid down by the society; 
(b) his application is approved by the committee of the society; 
(c) he has fulfilled all other conditions laid down in the Act, Rules and Bye-laws; 
(d) in the case of other societies or a body of persons, whether in corporated 
or not, and any statutory or non-statutory Board, approved by the Govern- 
ment, Committee or Corporation constituted for the development of any 
industry the application for membership shall be accompanied by resolution 
authorised it to apply for such membership. 
(2) No person shall be eligible for admission as a member of a Co-operative 
Society, ifhe,- 
“Inserted by Act 1 of 2000 
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(a) has not attained the age of 18 years; 

(b) isnot aresident of or does not own or possess land within the area of operation 
of the society, provided that this clause shall not apply in the case ofa society 
formed exclusively for the students of any School or College; 

(c) has applied to be adjudicated as an insolvent or is an undischarged insolvent; 
(d) has been sentenced for any offence, other than an offence ofa political 
character or an offence not involving moral turpitude and a period of five years 
has not elapsed from the date of expiry of the sentence; or 

(e) is a paid employee of the Society or of its financing Bank or of any 
society for which it is the financing Bank, provided that this restriction shallnot 
apply to Co-operative Motor Transport Societies, Co-operative Workshops, 
Societies for the employees of Financing Banks, and Societies formed 
for benefit of actual workers; or 

(f) has been surcharged under Section 68 and a period of 3 years has not 
elapsed since the payment of money or restoration of property as directed 
in the said order of surcharge. 

(3) Where a person already admitted to membership is seen to have been 
ineligible for membership at the time he was so admitted as a member or ifhe subsequently 
becomes ineligible for membership the Committee of the Society may remove the person 
from membership after giving him an opportunity for making his representation if any, and 
the person concerned shall thereupon cease to be a member of the society. 

(4) Where a member of a society becomes ineligible to continue as such, the 
Registrar may ofhis own motion or ona representation made to him by any member of the 
society or by the financing Bank, by an order in writing declare that he has ceased to be a 
member of the society from the date ofhis order. The Registrar shall give such person an 
opportunity to state his objection, ifany, to the proposed action and if the person wishes to 
be heard, he shall be give an opportunity to be heard before passing an order as aforesaid. 


NOTIFICATIONS 


Extracts of some important notifications issued by the Government in respect 
of admission of members to a particular society or class of societies are shown below. 
Please note that the notifications reproduced here are not exclusive. Notifications of 
individual application are avoided. 

Partnership Firms, Joint Stock Companies and Registered Societies 

Government of Kerala hereby approve Partnership Firms, Joint Stock 
Companies and Societies registered under the Societies Registration Act, 1860 
for admission as members of Urban Co-operative banks as defined in the Banking 
Regulation Act, 1949 (Central act X of 1949), provided such institutions undertake 
promotion of Small Scale Industries. 

SRO.No. 203/75 G.O.(MS) No. 33/75/AD dated 7-2-1975 in K.G. No.9 dated 
4-3-1975 
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Kerala State Small Industries Development and Employment Corporation Ltd 
Government of Kerala hereby approve the Kerala State Small Industries 

Development and Employment Corporation Ltd for admission as member of 

Industrial Co-operative Societies in the State. 

SRO.No. 417/77 G.O.(MS) No. 134/77/ID dated 30-4-1977 in K.G. No.21 dated 

24-5--1977 


Panchayats and Institutions registered under the Societies Registration Act 

Government of Kerala hereby approve the Panchayats and Institutions 
registered under the Societies Registration Act, 1860 or under the Travancore- 
Cochin Literary, Scientific and Charitable Societies Registration Act, 1955, as 
the case may be, as body of persons eligible for admission as members of the 
Primary Land Mortgage Banks registered under the Kerala Co-operative 
Societies Act, 1969 for the purpose of enabling them to obtain financial aid 
from the Primary Land Mortgage Banks, subject to the condition that no application 
from a Panchayat for loan shall be entertained by the Primary Land Mortgage 
Banks without the specific concurrence of the Director of Panchayats. 
SRO.No. 1175/78 G.O.(MS) No. 309/78/AD dated 27-11-1978 in K.G. No.51 
dated 19-12-1978 


Handloom Development Corporation Limited, Cannanore 
Government of Kerala hereby approve the Kerala State Handloom 
Development Corporation Limited, Cannanore 670001 for admission as member of 
the Handloom Weavers Co-operative Societies including the Weavers Industrial 
Co-operative Societies (Factory type) in the State. 
SRO.No. 1188/79 Notification No. 14915/C2/72/ID dated 3-10-1979 in K.G. 
No.43 dated 30-10-1979 


Kerala Co-operative Central Land Mortgage Bank Limited and 
Primary Land Mortgage Banks 
Government of Kerala hereby approve the body corporates established by or 
under any law for the time being in force, for the purpose of admission as members of 
the Kerala Co-operative Central Land Mortgage Bank Limited and Primary Land 
Mortgage Banks. 
SRO.No. 336/81 GO.(MS) No. 57/81/AD dated 27-2-1981 in K.G No.12 dated 
24-3-1981 
Fishermen’s Welfare Societies 
Government of Kerala hereby approve the Fishermen’s Welfare Societies 
constituted under the Kerala Fishermen Welfare Societies Act, 1980 (7 of 1981) for 
admission as members of the Regional or District Fisheries Development Fisheries 
Societies. 
SRO.No. 221/84 GO.(Rt) No. 158/84/TF&PD dated 2-3-1984 in K.G. Ex. 
No.184 dated 5-3-1984 
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Membership Co-operative Societies Act, 1961 (Gujarat) - Sections 24 
and 30 - Bye-law laying down that only members belonging to Parsi Community 
can be members of the society - Since there is no provision in the Act which 
precludes a society from prescribing a qualification for membership based on a 
belief, a persuasion or a religion, the bye-laws will prevail - Membership can be 
denied to members of other religions. Jn this judgment AIR 1971 SC 966, AIR 
1989 Bom 392, AIR 1985 SC 973, AIR 1970 SC 245, 1997 (3) SCC 681, 
2000 (9) SCC 295, 1994 Supp (1) SCC 644 and 1959 Supp (2) SCR 406 are 
referred to. 

2005 (2) KLT SN 74 C 88 SC DB Zoroastrian Co-operative Housing Society 
Ltd v/s District Registrar 

Additional share value Co-operative Societies Rules, 1969 (Kerala) — 
Rule 16 (1) (c), Rule 16 (3), Rule16 (4) — Failure to pay the additional share value 
— Effect of — Until he pays the additional share value, he will not be entitled to 
exercise any of the rights of a member — Once he is removed from the membership 
following the procedure under Rule 16 (3) or Rule 16 (4), he ceases to be a 
member. 

The expression “such payments to the society in respect of membership” 
includes the extra amount to be paid by a member on account of any subsequent 
amendment to the bye laws increasing the share amount. Hence a member who fails 
to pay the difference in share value within the stipulated period will remain to be a 
member in name without any rights of a member until he is duly removed from 
membership following the procedure laid down under Rule 16 (3) or under Rule16 
(4) of the Kerala Cooperative Societies Rules. 

2004 (2) KLT 179 =ILR 2004 (2) Ker 502 = AIR 2004 Ker 266 DB Kadakam 
Service Cooperative Bank Ltd v/s Narayana Bhat 

Administrator and enrolment of Members - Co-operative Societies Act, 
1969, (Kerala) - Sections 32 and 33 — Powers of Administrator to exercise functions 
of the Committee including enrolment of members — Administrator or an Administrative 
Committee have no power to enroll new members — A co-operative society is expected 
to function in a democratic manner through an elected committee of management and 
that committee of management is empowered to enrol new members. In this judgment 
1997 (6) SCC 37 and 2000 (1) KLJ 291 FB are referred to and 1998 (2) KLT 
746 is affirmed. 

2000 (2) KLT 480 = 2000 (1) KLJ 787 DB Joint Registrar of Co-operative 
Societies v/s T.A. Kuttappan 

Power of Administrator to enroll members - Co-operative Societies Act, 
1969, (Kerala) - Sections 32 and 33 — Powers of Administrator to enroll members — 
Decision reported in 1998 (2) KLT 746 that Administrator has no power — The 
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judgment will act only prospective and not retrospectively. 

There are several decisions of the Supreme Court where relief was so 
moulded not to affect past transactions in public interest. In the present case there is 
no dispute regarding the appointment of the administrators, but the dispute relates to 
their exercise of certain jurisdiction which they had in them according to the 
interpretation of S.33(4) by the binding decision of this Court during the relevant 
period. According to us, if we have to hold that in the light of the declaration of law 
in 1998 (2) KLT 746 all members enrolled by the administrators from the year 1981 
onwards or even earlier period are disqualified, it would certainly end up the 
functioning of the societies in chaos. Such an action will be totally against public 
interest. According to us, this Court will be fully justified in holding that the decision 
will have only prospective effect. We make it clear that parties to the Original petitions 
which were subject matter of the Full Bench decision are bound by the judgment. Jn 
this judgment 1998(2) KLT 746 is explained and AIR 1967 SC 1643, AIR 
1991 SC 471, 1995 Supp (2) SCC 560, 1995 (1) SCC 184, 1985 Lab IC 1481, 
AIR 1980 SC 1037, AIR 1996 SC 484, 1998 SCC 245, AIR 1981 SC 1473 
and AIR 1970 Ker 165 are referred to. 

2000 (1) KLT 730 FB = 2000 (1) KLJ 291 FB Cherthala Agricultural and Rural 
Development Bank v/s Joint Registrar 

Unsoundness of mind Words & Phrases — “Mental disorder’, “Psychopathic 
disorder’, “Incurably of unsound”, “unsoundness of mind” meaning of — See — Hindu 
Marriage Act, 1955, S.13(1), Cl. (1) Explanations (a) & (b). 

2000 (1) KLT 589 FB = 2000 (1) KLJ 284 = ILR 2000 (2) Ker 37 Lissy v/s 
Jaison 

Ordinary resident Words & Phrases — ‘Ordinary resident’ meaning of — 
Representation of People Act, 1950, Ss.16,17,18. 

1999 (2) KLT SN 71 P66= 1999 (2) KLJ NOC 41 SC DB Baburao v/s Manikrao 

Administrator and Membership - Co-operative Societies Act, 1969, 
(Kerala) - Section 32 — An administrator appointed under S.32(4) will have no power 
to enroll new members — Administrator is only expected to carry on the day to day 
functions ofthe society and conduct the election. 

ILR 1999 (1) Ker 228 FB Hassan w/s The Joint Registrar of Co-operative 
Societies and others 

Right to become a member No citizen has a fundamental right under Art. 19 
(1) (c) to become a member ofa co-operative society. His right is government by the 
provisions of the statute. So the right to become or to continue being a member of 
the society is a statutory right. On fulfillment of the qualifications prescribed to 
become a member and for being a member of the society and on admission, he 
becomes a member. His being a member of the society is subject to the operation 
of the Act, rules and bye-laws applicable from time to time. A member of the 
society has no independent right qua the society and it is the society that is entitled 
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to represent as the corporate aggregate. No individual member is entitled to assail 
the constitutionality of the provisions of the Act, rules and bye-laws as he has his 
right under the Act, rules and bye-laws and is subject to its operation. The stream 
cannot rise higher than the source. 

1997 (3) SCC 681 State of U.P. v/s COD Chheoki Employees Co-operative 
Society 

Bye-law against Act Bye-law contrary to provisions of Section 16 but 
registered under Section 7. Registrar cannot be deemed to have granted exemption 
in reference to Section 16. Section 7 of the Act read with Rule 5 of the Rules mandates 
that no bye-law can be registered if it is against the provisions of Act and Rules. In 
the light of this categorical and clear position of law it may not be possible to infer 
that even though the bye-law in question is contrary to provisions of the Act and 
Rules, the Registrar is deemed to have granted exemption in reference to Section 16 
and Rule 16 of the Act and Rules. 

1997 (1) KLT 589 = 1997 (1) KLJ 378 = AIR 1997 Ker 158 Abdul Gafoor v/s 
Joint Director 

Membership and area of operation Membership only from the area of 
operation of the society - Clause in the bye-law that membership can be given to 2% 
social workers from fish catching are of the society. They must be from the area of 
operation of the society. 

1997 (1) KLJ 378 = AIR 1997 Ker 158 M.K. Abdul Gafoor v/s Joint Director 
of Fisheries 

Membership and share Rules 16 (b) & 16 (1) (c) - Entire share capital al- 
ready paid up in full- Society cannot admit new members and issue share certificates 
unless the bye-laws are amended with retrospective effect-Till such admissions are 
regularised with retrospective amendment of bye-laws, those persons are not entitled to 
exercise the rights conferred on a member of the bank admitted within the authorised 
share capital. 

Even though the committee in office approved the application submitted by 
those persons as required under Rule 16 (b) of the Rules, they cannot be legally 
enrolled to the membership of the bank without payment of the share amount as 
required under Rule 16(1) (c) and the bye-laws of the bank. 

1996 (1) KLT 27 = 1996 (1) KLJ 66 = ILR 1996 (2) Ker 97 Antony v/s 
Irinjalakuda Town Co-operative Bank Ltd 

Bye-law as a contract The bye-laws of a society constitutes a contract 
between the society and its members in respect of their rights of the members. Any 
proposal or amendment must therefore, have the sanction of its general body as 
prescribed under Rule 9 of the Rules. An enrolment of members made to the membership 
after its entire share capital is fully paid off, is unauthorised and destructive of the 
provisions of the bye-laws. It is prerogative right of the general body ofa society either to 
refuse or approve amendment either with prospective or retrospective effect. If the 
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general body does not approve the amendment, enrollment after the entire share 
capital paid off will makes such admission illegal. So Rule 16(3) and (4) is not 
applicable. The above provision is applicable only to those who are admitted in 
accordance with the Act, Rules and Bye-laws and not in respect of those who are 
admitted in violation of provisions of the Act, Rules and bye-laws. Jn this judgment 
1990 (1) KLT 530 Janardhanan v/s Joint Registrar is relied on. 

1996 (1) KLT 27 = 1996 (1) KLJ 66 = ILR 1996 (2) Ker 97 Antony v/s 
Irinjalakuda Town Co-operative Bank 

Soundness of mind S.59-Matters to be considered for determining 
soundness of mind of testator-Testator’s age, disease and mental weakness are all 
important considerations. 

The question of sound disposing mind is a question of fact and degree of 
mental capacity in each case. Mental weakness to constitute testamentary 
incapacity must be qusa he will itself. A testator ought to be capable of making 
his will with an understanding of th enature of the document he is purporting to 
create, a recollection of the property he means to dispose of, of the persons wo 
are the objects of his bounty, and the manner in which it is to be distributed 
between them. 

1995 (2) KLT 862 = 1995 (2) KLJ 577 = ILR 1996 (1) Ker 566 DB Natarajan 
v/s Sree Narayana D.S. Trust 

Admission of the members declared illegal If the admission of the 
members declared illegal whether application required for new enrolment - 
Enrolment of members found to be illegal by the High Court. The Managing 
Committee cannot later ratify the earlier enrolment which was declared illegal 
and without jurisdiction by the court. Fresh application will have to be filed in 
accordance with Rule 16(2). 

1993 (1) KLT 422 = 1993 (1) KLJ 460 Rajan v/s Registrar of Co-operative 
Societies 

No right to be voter if enhanced share amount not paid If the society 
enhancing membership amount by amendment of bye-law, it does not exempt the 
existing members from payment of enhanced amount unless specifically excluded and 
they have no right to be included in the voters list unless enhanced amount is paid. 
1992 (2) KLT 673 Jose v/s Registrar of Co-operative Societies 

Removal of a promotive member Co-operative Societies Act, 1969 
(Kerala) - Section 28 - After the constitution of the committee the distinction between 
a member who is a promoter of a Society and a member admitted thereafter 
disappears. If promotive member is not qualified to be a member he can be removed. 
In this judgment 1969 ALJ 652 A.N. Saxena v/s DRCSUP is distinguished. 
ILR 1991(2) Ker 269 = AIR 1991 Ker 405 Smt. Kamalu Itty an another v/s 
Assistant District Industries Officer and others 


Removal from membership A person already admitted to membership is seen 
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to have been ineligible for membership at the time he was so admitted as a 
member or ifhe subsequently become ineligible for a membership, the committee of 
society may remove the person from membership after giving him an opportunity 
for making his representation if any. 
ILR 1991 (2) Ker 269 Kamalu Itty v/s Assistant District Industries Officer 
Admission of new members Co-operative Societies Act, 1969 (Kerala) - 
Sections 16 and 19 - Admission of new members - All conditions in Rule 16 of the Co- 
operative Societies Rules and Bye-laws of the Society to be complied with to become 
members. Jn this judgment 1985 KLT 836 George v/s State of Kerala and 1983 
KLT 1038 Govindan v/s Deputy Registrar of Co-operative Societies are re- 
ferred to. 
ILR 1990 (3) Ker 707 = 1990 (1) KLJ 644 = 1990 (1) KLT 695 V. R. Krishnan 
Ezhuthachan v/s The Assistant Registrar of Co-operative Societies and others 
Eessential condition for membership Rule 16 mandatory in its terms, that 
no person shall be admitted a member unless he complies with the conditions 
prescribed therein. Payment of share money and application fee are essential 
condition for membership. 
1990 (1) KLT 695 = ILR 1990 (3) Ker 707 = 1990 (1) KLJ 644 Krishnan 
Ezhuthachan v/s Assistant Registrar 
Mass enrolment and election Rule 16, Co-operative Societies Act, 1969, 
(Kerala), Section 105 - The names of hundreds of persons have been enrolled though 
they were not residents within the area of the Society. The admission of new 
members by the Administrator had been made without any application of mind as to 
the essential qualification for enrolment as members. Ifa person is shown to be a 
voter in a constituency outside the area of the society, that would be prima facie 
evidence of his lack of residential qualification. The election is to be declared as null 
and void, in as much as persons who have not been properly admitted as members 
of the society have been permitted to decide the destiny of a society in which they 
could not, in law, participate at all. 
1985 KLT 446 Gopalan v/s Joint Registrar of Co-operative Societies 
Residence or ownership or possession of land Rule 16 envisages among 
the other things, to get enrolled as a member, a qualification either based on residence 
or ownership or possession of land within the area of operation of the society. The 
enlistment of members without adherence to the statutory requirement is illegal. 
1985 KLT 446 Gopalan v/s Joint Registrar of Co-operative Societies 
Enrolment by illegally appointed administrator Appointment of 
Administrator declared as illegal and invalid by the court - Enrolment of members for 
election by Administrator is unauthorised is invalid and illegal. 
1985 KLT 446 Gopalan v/s Joint Registrar of Co-operative Societies 
Formalities Formalities regarding date of application, prescription of time for 


deposit of membership fee and amount of qualifying share and filling of requisite 
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declaration cannot be disregarded for the membership of the society. 
Delhi Co-operative Societies Rules, 1972 
AIR 1977 SC 1900 = 1977 (2) SCC 314 = 1977 (13) CLJ 6 = 1977 (2) SCR 371 
Raj Rani v/s Delhi Administration 

Nominee becoming a member Provision that nominee may become 
member only ifadmitted by Managing Committee is not ultra vires. 
(Assam Co-operative Societies Rules, 1953, Rule 20) 
AIR 1976 Gauhati 33 = 1976 (12) CLJ 87 

Refusing some persons to be members Admission of new members 
Society refusing to accept certain persons as member - Held that it is a matter of 
contract between the Society and the persons who want to become its members - 
Persons seeking membership have no right to go to a Court of Law. 
(Section 15, Punjab Co-operative Societies Act, 1961) 
1973 PLJ 636 

Enrolment of ineligible members Resolution of the Board of Directors ex- 
tending membership of postal co-operative house construction society to persons other 
than postal employees is ultravires. 
1971 BLJR 393 Postal Co-operative house Construction Society v/s Registrar 


RULES 


[*R16A. Identity card :- (1) Aperson admitted as a member of a Society 
shall be issued with an identity card, in Form 6 A, which shall be conclusive 
evidence to prove his membership in the Society. The member shall furnish two 
copies of his recent photograph of passport size to the Society. Copies of the 
photograph shall be attested by the Chief Executive of the Society or an officer 
specially empowered in this behalf by the Committee of the Society and one copy 
of the duly attested photograph shall be affixed in the identity card and the other 
copy shall be affixed in the Register in Form 6 B maintained for the purpose. The 
identity card shall also bear the seal of the Society. 

(2) An existing member shall, within one month from the date of 
commencement of these rules, furnish to the society concerned two copies of his 
recent photograph of passport size and the Society shall issue identity card to him within 
a period of fifteen days from the date of receipt of the photograph: 

Provided that the Registrar may, in deserving cases, for reasons to be re- 
corded in writing, extend the above period of one month and fifteen days for a further 
period upto one month or fifteen days, as the case may be. 

(3) The identity card shall be issued direct to the member concerned after 
obtaining his acknowledgment in the Register in Form 6 B and shall not be supplied to 
any other person on his behalf. ] 


“Inserted by SRO 380/2000 
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FORM No. 6A 
(See Sub-rule (3) of Rule 16 A) 
Identity Card 


1. Name and address of the Society 

2. Member Number : 
3 Name and residential address of the Member: 
4 Father’s/Husband’s name : 
5 Date of birth of the member : 
6 Date of admission as member in the Society : 
7 Photograph of the member 





Photo to be attested by the authorised officer 
of the society under seal as per rules.) 











8. Signature/Thump impression of 
the member 
9. Date of issue 
(Seal of the society) 


FORM No. 6 B 
(See Sub-rule (3) of rule 16 A 
Identity Card 


Name and address of the Society : 





Mem | Name &|Father’s/ | Date of | Date | Space Thump Date 





ber Permen | Husbands | birth of | of for impression of 

No. ent addr | name of the ad- | photogra | or signa- issue 
ess ofthe the mem- | mis- | phofthe | ture ofthe 
member | member ber sion | member member 

() (2) (3) (4) (5) (6) (7) (8) 



































Note:- Photo to be attested by the authorised officer of the Society under seal as 
per rules. 
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RULES 


[* R16B. Identity card on request :- (1) A member who fails to obtain his 
identity card as provided in R.16A may apply to the Chief Executive or such other 
officer specially empowered in this behalf by the Committee ofa Society for the issue 
of an identity card. 

(2) On receipt ofan application under sub-rule(1) the officer specified therein 
may, if satisfied himself, after such inquiry as he deems fit, as to the correctness of the 
facts and particulars furnished in such application, issue an identity card to the appli- 
cant. 

(3) Where such officer is of opinion that the identity card should not be issued, 
he shall, after affording reasonable opportunity to the applicant to be heard, make an 
order rejecting the application. 

(4) The order shall record the reasons for the refusal and shall be commu- 
nicated to the applicant. 


R16C. Issue of duplicate identity card :- (1) Where an identity card is- 
sued to a member under the preceding rules has been lost, defaced or accidentally 
destroyed or damaged, a duplicate thereof may be issued on application, if the 
officers specially empowered in this behalf by the Society, is satisfied himself, after 
such inquiry as he deems fit, about the correctness of the facts and particulars furnished 
in such application: 

Provided that no application shall be rejected without giving the appli- 
cant an opportunity of being heard. 

(2) Where the original ofan identity card for which a duplicate was issued has 
been recovered later, such original shall be surrendered to the Society for safe 
custody. 


R16D. Appeal :- (1) If any Society refuses to issue identity card to any 
member the aggrieved person may appeal to the Registrar within fifteen days from the 
date of receipt of the order of such refusal and the Registrar, shall dispose of such 
appeal within thirty days of receipt of the appeal. ] 


CASE LAWS 


Possession of an identity card is not a pre-requisite for admission The 
qualification for admission as a member are laid down in Section 16 of the Act and the 
Rule 16 of the Rules. Possession ofan identity card is not a pre-requisite for admission to 
membership. Rule 16A which provides for issue of identity cards enacts the evidentiary 
value of the identity card and not qualification for admission to membership. Amember is 
“Inserted by SRO 380/2000 
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qualified to vote by virtue of his status as member. The identity card is but evidence of 
membership for the purpose of receiving ballot paper. The identity card has been 
constituted “conclusive evidence” of his membership for the purpose of issue of ballot 
paper. Amember may not be able to vote without producing the identity card. But that 
does not mean that he is not a member of society. Possession of identity card issued 
under Rule 16A or 16B is not a necessary condition for acquisition of membership 
1994(1) KLT 828 Joseph v/s Kothamangalam Co-operative Marketing Society 

Identity Card and Election Rule 16 A: Identity card should be one issued 
under the Rules - Rules 16 Aand 16 B require that the society shall issue identity cards 
to its members. The members themselves have a right to apply for identity cards if the 
society does not issue them. The effect of these rules and clause (0) of sub rule (3) of 
Rule 35 is that a member who does not possess the identity card cannot vote at the 
elections. The statute has laid down that a member may apply and secure identity 
cards. Ifhe does not hold identity card, he shall not vote at the elections. This statutory 
provisions admits of no exception. The identity cards possessed by the petitioners 
from their employer are not a substitute for the identity cards issued under the statutory 
rules. The language of clause (0) of sub rule (3) of rule 35 is that “No ballot paper shall 
be issued to a member unless he produces the identity card”. The negative imperative 
language clearly suggests that this requirement of production of identity cards issued 
under the rules is mandatory and admits of no exception. 
1993 (2) KLJ 89 V. S. S. C. Employees Co-operative Society v/s Registrar and 
others 

Exemption from identity card By exempting certain societies from 
implementing the introduction of identity card for polls the members of the societies 
are treated differently. Even after the amended rules, the identity of voters has to be 
satisfied by polling officer. The Amending rules are not discriminatory. The Rules 
and the Amending Rules treat all members with or without identity cards even handedly, 
for, everyone has to prove his identity as member. 
1993 (1) KLJ 686 = AIR 1993 Ker 212 P. Vasudevan Namboodiri v/s State 

Identity Card and Election Rules 16 A, 16 B etc. - At the time when the 
process of elections to the committees of thousands of Co-operative Societies were 
commenced, the provision in regard to identity cards did not exist. The Amending 
Rules were not intended to be applied to all societies immediately. The legislative 
intend in regard to the application of the Amending Rules to Societies where the 
process of election has reached the stage of intimation of the election programme, 
should be understood in the context of the outer limit fixed for completing the 
election.Government cannot issue the notification exercising its discretion until the 
election to the committee were complete. 
1993 (1) KLJ 686 = AIR 1993 Ker 212 P Vasudevan Namboodiri v/s State and 
others 
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R17. Restriction on the admission of members in certain types of 
societies :- In a society formed for the promotion of the economic interest of its 
members through a specified activity or ina society formed exclusively for the benefit 
of persons engaged in any particular industry, no person other than one who is likely to 
be benefited directly by such action or an actual worker in the industry as the case may 
be shall be admitted in excess of the limit that may be specified in the bye-laws or in 
any case is excess of 10 per cent of the total number of members in the society. 


ACT 


S17. Expulsion of members :- (1) Any member ofa society, who has acted, 
adversely to the interests of the society, may be expelled upon a resolution of the 
general body passed at a special meeting convened for the purpose by the votes of not 
less than two-thirds of the total number of members present and voting at the meeting. 

(2) No member shall be expelled under sub-section (1) without being given an 
opportunity of making his representation. 

(3) Acopy of the resolution expelling a member shall be communicated to the 
member within a period of fifteen days from the date of passing of the resolution. 


RULES 


R18. Procedure for the expulsion of members:- A member who has acted 
adversely to the interest of the society may be expelled from the society as per Section 
17, adopting the following procedure:- 

(a) Where any member ofa society proposes to bring a resolution for expulsion 
of any other member he shall give a written notice thereof, to the Chairman of the 
society. On receipt of such notice or when the Committee itself decides to being in 
such resolution, the Committee shall send a registered notice to the member concerned 
to furnish his explanation, ifany, in the matter within 15 days from the date of receipt of 
the notice. The member shall also be given an opportunity for being heard in person, if 
he so desires. 

(b) On obtaining the explanation, if any, and on being heard in person, ifhe 
so desires and on giving opportunity to the complainant, to substantiate his allegation 
or after taking into consideration any written representation which he might have 
sent to the Committee or General Body, the committee shall decide as to the course 
of action to be adopted against the member concerned. If the committee decides to 
expel the member it shall convene a special General Body meeting after issuing due 
notice appending the agenda thereto and place the matter before it for decision 
under section 17. 
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Removal of the three kinds of membership Section. 28 : The provisions in 
the Act and Rules clearly show that after the constitution of the committee in terms of 
section 28, the distinction that is maintained till then between a member who is a 
promoter of the society and a member admitted after the registration of the society, 
disappears. Thereafter there would be only three types of members namely : (1) 
members within the meaning of Section 16; (2) nominal or associate members as 
defined under Section 18; and (3) nominated member coming under Section 31. Sub- 
rule 3 of rule 16 provides that where a person already admitted to membership is seen 
to have been ineligible for membership at the time he was so admitted as a member or 
if he subsequently becomes ineligible for membership, the Committee of the Society 
may remove the person from membership after giving him an opportunity for making 
his representation if any, and the person concerned shall thereupon cease to be a 
member ofthe society. 

1991 (2) ILR 269 = AIR 1991 Ker 405 Kamaluitty and another v/s Assistant 
District Industries Officer and others 

Removal of a member or a promoter Co-operative Societies Act, 1969 
(Kerala) - Section 28 - After the constitution of the committee the distinction between 
a member who is a promoter of a Society and a member admitted thereafter 
disappears. If promotive member is not qualified to be a member he can be removed. 
In this judgment 1969 ALJ 652 A.N. Saxena v/s DRCSUP is distinguished. 
ILR 1991(2) Ker 269 = AIR 1991 Ker 405 Smt. Kamalu Itty an another v/s 
Assistant District Industries Officer and others 

Removal due to dual membership Rules 27 (2) and Rule 44 (1) - Dual 
membership in two Societies - Action can be taken to oust them as members of the 
second society only. 

On the basis of Rule 27 action can be taken to oust Petitioners as members of 
the second society, Disqualification of membership of committee is mentioned in Rule 
44 (1) which gives specific instances where persons can be disqualified from contesting 
the election to the society. Dual membership is not a ground for expelling from contesting 
in the election or becoming a member of the committee. 

1997 (2) KLT 253 Natarajan v/s Returning Officer 

Member ineligible at the time of admission For removal of a member 
who is ineligible for membership at the time of his admission or becomes ineligible 
since then, the procedure envisaged in Rule 16(3) or Rule 16(4) have to be resorted to. 
1992 (2) KLJ 91 = 1992 (2) KLT 60 M.J. Mathew v/s State 

Automatic expulsion of members Resolution admitting new members set 
aside without hearing the newly admitted members amounts to the automatic expulsion 
of those members and is illegal. 


1981 KLT SN 14 President C.V.V. Co-operative Society v/s Project Officer 
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Bye-laws providing for expulsion of members Government were authorised 
to make Rules for expulsion of members and no such Rules were framed, the Society can 
make bye-laws providing for expulsion of members. The conferment ofa rule making 
power on the Government under Section 109 (2) is only an enabling provision. It is not 
possible to conclude that the Society is precluded from framing its own bye-laws touching 
a matter with respect to which it is otherwise fully competent to frame bye-laws. 

1969 KLT 287 Philipose v/s State of Kerala 

Question of re-admission of an expelled member A person who is not 
fitted by character to continue as member, if expelled, becomes ineligible for readmission 
as member for one year - Question of re-admission of such person, is a matter for the 
society to decided for itself. 

(Madhya Pradesh Co-operative Societies Rules, 1962, Rule 18 (2) and (3)) 
AIR 1967 MP 211 = 1967 MPLJ 337 = 1967 Jab LJ 385 


ACT 


S18. Nominal or associate members :- (1) A society may admit any 
individual as a nominal or associate member. 

[Pe ex] 

[**Provided [*xxx] that a Hospital Co-operative Society may admit any other 
society as nominal or associate member. 

Explanation :- The term Hospital Co-operative Society shall have the same 
meaning as in the Explanation to the fourth proviso to sub-section (1) of Section 16.] 

(2) Anominal or associate member shall not be entitled to any share, in any 
form whatsoever, in the assets or profits of the society or to be elected to the 
committee ofa society. 

(3) Save as provided in this section, a nominally or associate member shall 
have such privileges and rights of a member and be subject to such liabilities of a 
member, as may be specified in the bye-laws of the society. 


S19. Member not to exercise rights till due payment made:- No 
member of a society shall exercise the rights of a member unless he has made such 
payments to the society in respect of membership or has acquired such interest in 
the society, as may be prescribed by the rules or the bye-laws 


R20. Payment to be made to acquire rights of a member :- The 
payments to acquire right of membership shall include- 

(1) Admission fee 

(ii) Subscription to share capital 

(iti) any other payments required to be made under the bye-laws. 





“Omitted by Act 3 of 2002 
“Inserted by Act 1 of 2000 
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Failure to pay the additional share value Cooperative Societies Rules, 
1969 (Kerala) — Rule 16 (1) (c), Rule 16 (3), Rule16 (4) — Failure to pay the additional 
share value — Effect of— Until he pays the additional share value, he will not be entitled 
to exercise any of the rights ofa member — Once he is removed from the membership 
following the procedure under Rule 16 (3) or Rule 16 (4), he ceases to be a member. 

The expression “such payments to the society in respect of membership” 
includes the extra amount to be paid by a member on account of any subsequent 
amendment to the bye laws increasing the share amount. Hence a member who fails to 
pay the difference in share value within the stipulated period will remain to be a member 
in name without any rights of a member until he is duly removed from membership 
following the procedure laid down under Rule 16 (3) or under Rule16 (4) of the 
Kerala Cooperative Societies Rules. 
2004 (2) KLT 179 =ILR 2004 (2) Ker 502 = AIR 2004 Ker 266 DB Kadakam 
Service Cooperative Bank Ltd v/s Narayana Bhat 

Transfer of Share of a deceased member Co-operative Societies Act, 
1969, (Kerala) - Section 25 — Even ifa person is nominated, he will be entitled to get 
the share of the deceased transferred only if he becomes a member of the society — 
Therefore the nominee or legal heir should also file an application for membership. 

The Proviso applies to both the contingencies; in cases where there are nomi- 
nees and in cases where there are no nominees. Even if a person is nominated, he will 
be entitled to get the share transferred only, if he becomes a member of the Society. 
Thus when the question of transfer of share is concerned, the nominee or the legal heir 
should also file an application for membership. If there is any disqualification for the 
nominee on the legal heir to become a member of the Society, then the share will not 
be transferred to such person. Instead, only the value of the share will be given to such 
person. 
2000 (2) KLT 422 Cochin Co-operative Hospitals Society Ltd v/s State of Kerala 

Membership prior to sixty days of the election Co-operative Societies 
Rules, 1969 (Kerala), Rules 26 and 28 — A Person who was admitted to the membership 
prior to sixty days of the election and who has paid the entire dues before 30 days of 
the election as per R.28 is entitled to vote. 

The member admitted should pay the entire share capital before 30 days of 
the election for entitling him to vote. On the basis of the clear wording in Rr.26 & 28 
we are of the opinion that the concept of 90 days prior to the date of election is 
completely absent in the rules. Since a person cannot be admitted as a member within 
sixty days of the election, ifany person admitted after that date cannot exercise the 
right to vote. A person who was admitted to the membership prior to sixty days of the 
election and who has paid the entire dues before 30 days of the election as per R.28 is 


entitled to vote. In this judgment 1996 (1) KLT 285 is held obiter and 1993 (1) 
235 





THEORY AND PRACTICE OF CO-OPERATIVE SOCIETIES LAWS IN KERALA VOL.I 


KLT 293 and 1992 (2) KLJ 541 are followed. 
1999 (2) KLT 826 = 1999 (2) KLJ 120 = AIR 2000 Ker 7 DB K. Jaya Varma 
v/s Returning Officer 

Entire share capital already paid up in full Rules 16 (b) & 16 (1) (c) - 
Entire share capital already paid up in full - Society cannot admit new members and 
issue share certificates unless the bye-laws are amended with retrospective effect-Till 
such admissions are regularised with retrospective amendment of bye-laws, those 
persons are not entitled to exercise the rights conferred on a member of the bank 
admitted within the authorised share capital. 

Even though the committee in office approved the application submitted by 
those persons as required under Rule 16 (b) of the Rules, they cannot be legally 
enrolled to the membership of the bank without payment of the share amount as 
required under Rule 16(1) (c) and the bye-laws ofthe bank. Jn this judgment 1990 
(1) KLT 695 Krishnan Ezhuthachan v/s Assistant Registrar is relied on. 

1996 (1) KLT 27 = 1996 (1) KLJ 66 = ILR 1996 (2) Ker 97 Antony v/s 
Irinjalakuda Town Co-operative Bank Ltd 

Full payment of share capital Co-operative Societies Rules, 1969 (Kerala) 
- Rule 28 - Ifthe full payment of share capital falls within the period mentioned in Rule 
28, the member cannot vote at any meeting falling within 30 days of such payment. Jn 
this judgment 1985 KLT 836 George v/s State of Kerala is referred to and 1990 
(1) KLT 695 Krishnan Ezhuthachan v/s Assistant Registrar is partly approved. 
ILR 1993 (2) Ker 710 = 1993 (1) KLJ 1222 = 1993 (1) KLT 114 DB N.K. 
Vasavan v/s The District Coir Project Officer and others 

Meaning of subscription to share capital Rule 20 : Sub clause (ii) of Rule 
20 which deals with subscription to share capital would ordinarily mean that a person 
gets a right of membership if he makes subscription to the share capital, apart from 
complying with the other sub-clause of Rule 20. The words ‘subscription to share 
capital’ do not mean payment ofthe entire share capital. It will be sufficient ifsubscription 
is made in accordance with the mode prescribed in the bye-laws of the society. 

1993 (1) KLJ 348 = 1993 (1) KLT 293 = 1993 (1) ILR 710 DB M.K. Vasavan 
v/s District Coir Project Officer and others 

The rights of a member and payments This section provides that no member of 
a society shall exercise the rights ofa member unless has made such payments to the society in 
respect of membership or has acquired such interest in the society, as may be prescribed by 
the rules or bye-laws. Rule 20 makes the position clear that the subscription to share capital 
along with admission fee any other payments required to be paid under the bye-law is the sine- 
qua-non for acquiring right ofa member. Rule 28 provides that no member ofa society shall be 
eligible to vote at the meeting fixed for any election to the Committee of that society unless 
thirty days prior to the date of such meeting he acquires the number of shares for membership. 
1993 (1) KLJ 280 Balakrishnan v/s Returning Officer 
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Share value in installments Rule 26 & 28 - Persons admitted as members 
of the society and given the right to pay the share value in installments cannot be denied 
of voting right in the election to the managing committee of the society on ground that 
they did not pay full share amount due to the society 60 days prior to the date of 
election. While Rule 26 imposes prohibition on admission of members within a 
particular date before the election Rule 28 enables a members of the society to 
acquire eligibility to vote by payment of the share amount to the society at least 30 
days before the date of election. There is no inconsistency between Rules 26 and 28. 
1993 KLT 114 = 1993 (1) KLJ 122 = 1993 (2) ILR 699 Vasavan v/s District 
Coir Project Officer 

Enhancement of membership amount Rules 28 and 16 - Bye laws of 
Society binding on all the Members of the Society, enhancement of membership 
amount by Amendment of Bye-law. Unless specifically excluded existing members 
not exempted from paying enhanced amount. No right to included in voters list 
unless enhanced amount paid. 

1992 (2) KLT 673 = 1992 (2) KLJ 969 Jose v/s Registrar of Co-operative 
Societies 

Share money payments Rule 16 and 28 - Share money payments is an 
important condition for membership. Applicant cannot become a member until the 
payment of share money. One cannot become a member even if it is approved by the 
Committee without payment. 

1990 (3) ILR 707 = 1990 (1) KLJ 644 = 1991 Cri LJ (97) 2411 Ezhuthachan 
v/s Assistant Registrar 

Payments mentioned in Section 19 Payments made mention in Section 19 
relates to those payments which the member in question has to make to the society. 
1990 (1) KLJ 644 = 1990 (1) KLT 695 = ILR 1990 (3) Ker 707 V.R. Krishnan 
Ezhuthachan v/s Assistant Registrar of Co-operative Societies and others 


ACT 


[*S20. Vote of members :- Notwithstanding anything contained in any other 
provision of this Act or any other law, [**every member] ofa society shall have one 
vote in the affairs of the society: 

Provided that- 

(a) a member admitted within sixty days immediately prior to the date of elec- 
tion shall not have the right to vote; 

(b) anominal or associate member shall not have the right to vote; 

(c) where the Government is amember of the society, each person nominated 
by the Government on the committee of the society shall have one vote each including 





* Substituted by Act 1 of 2000 


“Substituted by Ordinance 6 of 2002 
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the right to vote for election of office bearers of the society; 

(d) an ex-officio member on the committee ofa society shall have one vote but 
shall not have right to vote for election of office bearers of the society; 

(e) inthe case of an equality of votes, the chairman shall have and exercise a 
seconder or casting vote. 

[*xxx] 

[*xxx]] 


S21. Manner of exercising vote :- (1) Every member of a society shall 
exercise his vote in person. 

(2) Notwithstanding anything contained in sub-section (1), a society or corpo- 
ration or a statutory or nonstatutory Board, Committee or other body of persons 
which is a member of another society may, subject to any rules made under this Act, 
appoint one of its members to vote on its behalfin the affairs of that other society. 


RULES 


R19. Voting :- Amember shall be deemed to have exercised his right to one 
vote at an election of the Committee of the society, if [xxx] he expresses the choice in 
favour of such number of persons as are to be elected [*or in favour ofa lesser number 
of persons to be elected. ] 


CASE LAWS 


Amendment of Active membership has no legal force Cooperative 
Societies Act, 1969 (Kerala) Section 20 — Provisions in Rule 28 and Rule 35 A (4) have 
no legal force as they are contrary to provisions contained in Section 20 of the Act. 

As per the Proviso to Rule 28 and Rule 35 A (4), only active members shall be 
eligible to vote. But, the said provisions in the Rules have no legal force as they are 
contrary to the provisions contained in S.20 of the Act. Therefore, notwithstanding the 
apparent conflict between the provisions in the Act and the provisions in the Rules, with 
effect from 4.5.2002 every member ofa Society shall have one vote in the affairs of the 
Society. 

2004 (1) KLT 1026 = ILR 2004 (2) Ker 413 = AIR 2004 Ker 329 DB Rajendran 
v/s State Cooperative Election Commission 

Active membership not ultra vires Co-operative Societies (Amendment) 
Act, 2002 (Kerala) - Amendment of active membership — Is incorporated as an 
addition to amendment Act I of 2000 — Is not ultra vires and are constitutionally valid. 


“Omitted by Ordinance 6 of 2002 
“Omitted and inserted by Notification No. 510 of 1969 
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S.20 deals with all general body meetings and not limited to elected general 
body alone. The second limb of the explanation was also very vague as to what is the 
nature of involvement in a non-credit society. Therefore, though it is highly desirable to 
limit the scope of the co-operative movement among those who are actually interested 
in the movement, the amendment introduced as per Act 1 of 2000 was not capable of 
combating the situation and the amendment does not go with the scheme of the Act 
regarding membership, cannot also be said to be in any way unreasonable or ultra 
vires the Act. 

2003 (1) KLT 297 = AIR 2003 NOC Ker 243 Alapuzha District Co-operative 
Bank Ltd v/s State of Kerala 

Deletion of names of members admitted within 90 days of election is 
illegal Co-operative Societies Act, 1969, (Kerala) - Section109 — Co-operative 
Societies Rules, 1969 (Kerala), Rules 26 and 28 — Election— Right to vote— Members 
admitted to membership prior to sixty days of election and who paid entire dues before 
30 days of election — Are entitled to vote — Deletion of names of members from voters 
list on ground that they were admitted within 90 days of election — Held, Illegal. 
AIR 2000 Ker 7 DB President, Tiruvalla East Co-operative Bank Ltd v/s 
Returning Officer, Tiruvalla East Co-operative Bank Ltd 

Voting right of nominated and associate members Sections 20 (b) and 
31 - Restriction in Rule 20 (b) regarding voting right of nominated and associate 
members will apply only to societies other than apex and central societies. 

Nominees shall have the same power When the Government’s participation 
ina society is substantial, the Government thought it fit to nominate their representatives 
as members of the committee. The representation also are restricted to 3 or 1/3 of the 
total members which ever is less. Thus, when a Government participation is substantial, 
it is incomprehensible that their right in electing the office bearers is to be restricted. A 
reading of Rule 37 makes the intention of the legislature is very clear to the effect that 
the nominees shall have the same power, duties, functions and responsibilities as those 
of the members elected under the bye-laws. In the case of such a clear provision, the 
restriction that is contemplated under Section 20 (b) has to be read down as to mean 
other societies than apex and central societies and societies contemplated under 
Section 28 A. As rightly pointed out, Section 20 deals with the vote in the general 
body ofa society and not in the managing committee. 

1996 (2) KLT 942 = 1996 (2) KLJ 289 N. Sudarsanan v/s State of Kerala and 
others 

Removal from voters list and expulsion from membership Ifa Returning 
Officer declares a member to be an ineligible voter, he does not expel him hereby 
from the membership of the society. Section 16 of the Act contemplates about the 
persons who may become members. Section 17 lays down the power of the general 
body of the society to expel. Section 19 lays down that no member ofa society shall 
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exercise the right of a member unless in the society as may be prescribed by the rules 
or the bye-laws. Section 20 of the Act lays down that every member of the society 
shall have one vote in the affairs of the society. If the Returning Officer declares a 
member to be an ineligible voter, he does not expel him hereby from the membership of 
the society. Amember who is disqualified as a voter may still continue to be a member 
of the society, ifhe is otherwise disqualified to be a member. 
1996 (1) KLJ 179 = 1996 (1) KLT 285 = ILR 1996 (2) Ker 19 = AIR 1996 Ker 
150 K.V. Vijayakumar v/s Joint Registrar 

preclusion of nominated members from voting Co-operative Societies 
Act, 1969 (Kerala) - Section 20, Clause (b) of the Proviso - Section 31 (3) abrogates 
Clause (b) of the proviso to Section 20 in so far as the latter precludes nominated 
members from voting at the elections of the office bearers. 
ILR 1994 (3) Ker 837 = 1994 (1) KLJ 819 = 1994 (2) KLT 80 Kumaran and 
another v/s Government of Kerala and others 

Alter enactment in the nominee’s right to vote Section 20 - Proviso Clause 
(b) and Section 31 & Rule 37 (2) of the Rules-Clause (b) of proviso to Section 20 is 
repugnant to sub-section (3) of Section 31 and Rule 37(2). Sub-section (3) of Section 
31 by its re-enactment in 1987 is alter enactment in so far as the nominee’s right to vote 
is concerned. In such cases the rule of interpretation is that the earlier enactment stands 
abrogated. Proviso to clause (b) in so far as it precludes nominated members from 
voting at the election of the officer bearer. Jn this case 1975 KLT SN 49 C.M. 
Gheevarghese v/s The Deputy Registrar of Co-operative Societies and 
others is distinguished. 
1994 (2) KLT 80 = 1994 (3) ILR 837 = 1994 (2) KLJ 819 Kumaran v/s State of 
Kerala 

No-confidence motion Co-operative Societies Act, 1969 (Kerala) - Section31 
- Nominated members have right to vote on all matters except no-confidence motions. 
ILR 1994 (2) Ker SN 30 =1994 (1) KLJ 819 = 1994 (2) KLT 80 E.V. Kumaran 
and another v/s Government of Kerala and others 

Nominated members can stand for election The person nominated by the 
Deputy Registrar under Section 31 have no right to vote in the election of office bearers. 
But they can stand for election as office bearer of society. This judgment was distin- 
guished in 1994 (2) KLT 80= 1994 (1) KLJ 819 See also 1996 (2) KLT 942 = 1996 
(1) KLJ 289. 
O.P. No. 1585/75 = 1975 KLT SN 49 

Payment of share value in installments Persons admitted as members of 
the society and given the right to pay the share value in installments cannot be denied 
of voting right in the election to the managing committee on the ground that they did not 
pay full share amount due to the society 60 days prior to the date ofelection. Rule 16 
lays down the conditions to be complied with for admission to membership. Rule 20 
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deals with payment to be made to acquire the right of member. Sub-clause (it) of Rule 20 
which deals with subscription to share capital would ordinarily mean that a person gets a right 
ofmembership ifhe makes subscription to share capital, apart from complying with the other 
sub-clauses ofRule 20. The words subscription to share capitaldo not mean payment of the 
entire share capital. It will be sufficient ifsubscription 1s made in installments as prescribed in 
the bye-laws. Ina case where Rule 16 has been complied with by making proper application 
bypayment ofRe. 1/- towards the application fee, and the payment ofthe particular installments 
of share capital as provided in the bye-law and where the said application is approved by the 
committee. There can be no doubt the membership will start from that date. The right to vote 
must be distinguished from admission as a member. Jn this judgment 1993 (1) KLT 114= 
ILR 1993 (2) Ker 699 is confirmed and 1990 (1) KLT 695 is partly overruled. 
1993 (1) KLJ 348 = 1993 (1) KLT 293 Vasavan v/s District Coir Project Officer 

Sine qua non for acquiring right of a member Section 19, Rule 20 and 28 
- Under Rule 20, subscription to share capital, admission fee and any other payments 
required to be paid under the bye-law is the sine qua non for acquiring right of a 
member. Under Rule 28, no member shall be eligible to vote at the meeting fixed for 
any election to the committee unless he acquires the number of shares for membership 
thirty days prior to the date of such meeting. 
1993 (1) KLJ 280 Balakrishnan and another v/s Returning Officer and others 

Minimum requirement for voting is membership Section 21 has to be 
read and understood to mean that the minimum requirement for voting on behalf ofthe 
society is that he should be a member of society. It might however, be open to the 
Federation, to which the society is affiliated to fix a qualification that the delegate who 
wants to cast vote at the election should not only be a member, but also director. 
1984 KLT 853 John v/s Kerala State CRMF Ltd 

Nominees have the same right Nomination made by the Government to 
the Board of Directors of Society pursuant to the power conferred by the bye-laws of 
the society - restriction contained in the section do not apply to such nominees. 
Nominees have the same right as those ofan elected member. 
1970 KLT 561 Pavithran v/s State 


ACT 


[*S22. Restriction on holding shares :- (1) In any society no member 
other than the Government, any statutory or nonstatutory Board, Committee or Cor- 
poration approved by the Government in this behalf or any other society, shall hold 
more than such portion of the total share capital of the society, not exceeding one fifth 
thereof, as may be prescribed: 

Provided that the Government may, by notification in the Gazette, specify in 
respect of any class of societies a higher maximum than one fifth of the share capital. ] 
* Substituted by Act 1 of 2000 
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NOTIFICATIONS 


Since the monetary restriction has been abandoned by the amendment Act 1 
of 2000, notifications allowing higher monetary limits for holding shares have become 
irrelevant; and hence such notifications are not reproduced here. 

Exemption to Rubber Board 

Government of Kerala hereby approve the Rubber Board, which is a statutory 
Board, to hold share capital in Co-operative Societies exceeding the limit prescribed 
in the said Section of the said Act. 

SRO. No. 339/73 Notification No. 10293/C3/73-3 dated 11-5-1973 in K.G. No. 
22 dated 29-5-1973 


ACT 


S23. Restrictions on transfer of share or interests :- (1) The transfer of 
a share or interest ofa member in the capital ofa society shall be subject to such conditions and 
restrictions as to the maximum holdings as are specified in section 22. 

(2) No transfer by a member ofhis share or interest in a society shall be valid 
unless- 

(a) the member has held such share or interest for not less than three years; and 

(b) the transfer is approved by the committee of the society. 


S24. Restriction on withdrawal of shares:- Subject to the other provisions of 
this Act, no withdrawal by a member ofhis share in a society shall be valid unless- 

(a) the member has held such share for not less than three years; and 

(b) such withdrawal is in accordance with the bye-laws of the society. 


NOTIFICATIONS 


The Government are pleased to exempt Co-operative Marketing Societies, 
Co-operative Marketing Federation dealing in Rubber from the provision of Section 
24 of the Kerala Co-operative Societies Act, so as to enable the Rubber Board to 
withdraw share capital held by them in accordance with the rules formed by the Board 
in this regard. 

G.O.(MS) 87/73/AD dated 16-3-1973 in K.G. dated 3-4-1973 


ACT 


S25. Transfer of interest on death of members:- (1) On the death ofa 
member of a society, the society shall transfer the share or interest of the deceased 
member to the person or persons nominated in accordance with the rules or the bye- 
laws or, if no person has been so nominated, to such person as may appear to the 


242 





MEMBERSHIP 


Committee to be the heir or legal representative of the deceased member. 

Provided that such nominee, heir or legal representative, as the case may be, 
is admitted as a member of the society: 

Provided further that nothing in this sub section shall prevent a minor or a 
person of unsound mind from acquiring by inheritance or otherwise the share or 
interest ofa deceased member ina society. 

(2) Notwithstanding anything contained in sub-section (1), and such nominee, 
heir or legal representative, as the case may be, require the society to pay to him the 
value of the share or interest of the deceased member ascertained in accordance with 
the rules or the bye-laws and the society shall pay the amount to the nominee, heir or 
legal representative, as the case may be, on receipt of such requisition. 

(3) Asociety may pay all other moneys due to the deceased member from the 
society to such nominee, heir or legal representative, as the case may be. 

(4) All transfers and payments made by a society in accordance with the 
provisions of this section shall be valid and effectual against any demand made upon 
the society by any other person. 


S26. Liabilities of past member or of estate of deceased member :- (1) 
Subject to the provisions of sub-section (2), the lability ofa past member or of the estate of 
a deceased member ofa society for the debts of the society as they existed- 

(a) in the case of a past member, on the date on which he ceased to be a 
member. 

(b) inthe case of the deceased member, on the date of his death; shall continue 
for a period of two years from such date. 

(2) Where a society is ordered to be wound up under section 71, the liability 
of a past member or of the estate of a deceased member who ceased to be a member 
or died within two years immediately preceding the date of the order of winding up, shall 
continue until the entire liquidation proceedings are completed, but such liability shall 
extend only to the debts of the society as they existed on the date ofhis ceasing to be a 
member, or death, as the case may be. 


RULES 


R21. Valuation of shares of a deceased member :- Ifa member dies, the 
sum representing the value or his share or interest in the capital of the society payable 
to his nominee, heirs or legal representative, as the case may be, shall be ascertained in 
the following manner;- 

(i) Inthe case ofa society with unlimited liability it shall be the actual amount 
received by the society in respect of such share or interest. 

(ii) In the case of the society with limited liability, it shall be the amount arrived at bya 


valuation based on the financial position of the society as shown in the last audited Balance 
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Sheet, provided that the amount so ascertained shall not exceed the actual amount received by 
the society in respect of such share or interest. 


R22. Shares not to be hypothecated to society :- The shares ofa society 
shall not be hypothecated to that society or any other society by the members as a 
security for a loan. 


R23. Nomination of an Heir :- (1) Amember of a society may nominate a 
person to whom, in the event of his death, his share or interest in the capital of the 
society shall be transferred or the value thereof or any other moneys due to him from 
the society shall be paid. Such member may from time to time vary or revoke such 
nomination and any other nomination made in accordance with the rules. 

(2) The nomination made for the purpose shall be- 

(a) in writing signed by the member making it, and attested by at least two 
witnesses, each of whom has seen the member signing it; and 
(b) registered in the books of the society kept for the purpose. 


CASE LAWS 


Death of the member of the Society Cooperative Societies — Death of the 
member of the Society — His share or interest in the Society shall, in the absence ofa 
nominee, be transferred to a person who appears to the Board to be entitled to in 
accordance with Rules. 

The appellant being one of the heirs of the deceased member was and still is 
entitled to succeed to the estate of the deceased member as per the mandatory provisions 
of the statutes and that being so the right, title and interest of the deceased member in 
the apartment of the Society devolves upon his heirs and in that background, S.85 (3) 
and R. 135 (5) neither have nor can have any application in the instant case because 
there cannot be any manner of doubt that on the death ofa member ofa Society his 
share or interest in the Society shall, in the absence of a nominee, be transferred to a 
person who appears to the Board to be entitled to in accordance with Rules, possession 
of such interest as part of the estate of the deceased member and herein in the instant 
case the son who himself is admittedly not a member of the Society in question or any 
other Housing Society became entitled to be considered for such allotment immediately 
he gave notice to the appropriate authority which too long before the alleged reallotment 
was said to have been made. 

2004 (2) KLT SN 68 = 2004 (5) SCC 90 = AIR 2004 SC 2271 DB Gayatri De v/ 
s Mousumi Cooperative Housing Society 

Legal heir should file an application Even ifa person is nominated, he will be 
entitled to get the share of the deceased transferred only ifhe becomes a member of the 
society. Therefore the nominee or legal heir should also file an application for membership. 
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The Proviso applies to both the contingencies; in cases where there are nominees 
and in cases where there are no nominees. Even if a person is nominated, he will be 
entitled to get the share transferred only, ifhe becomes a member of the Society. Thus 
when the question of transfer of share is concerned, the nominee or the legal heir should 
also file an application for membership. Ifthere is any disqualification for the nominee on 
the legal heir to become a member of the Society, then the share will not be transferred to 
such person. Instead, only the value of the share will be given to such person. 

2000 (2) KLT 422 Cochin Co-operative Hospitals Society Ltd v/s State of 
Kerala 

Transfer will be decided by the society The intention of Section 30 is to 
provide for who has to deal with the Society on the death of a member and not to 
create a newrule ofsuccession. Thus, the provision for transferring a share and interest 
to anominee or to the heir or legal representative as will be decided by the society is 
only meant to provide for interregnum between the death and the full administration of 
the estate and not for the purpose of conferring any permanent right on sucha person 
to a property forming part of the estate of the deceased. The idea ofhaving this section 
is to provide for a proper discharge to the society without involving the society into 
unnecessary litigation which may take place as a result of dispute between the heirs or 
uncertainty as to who are the legal heirs or representatives. Even when a person is 
nominated or even when a person is recognised as an heir or a legal representative of 
the deceased member, the rights of the persons who are entitled to the estate of the 
interest of the deceased member by virtue of law governing succession are not lost and 
the nominee or the heir or the legal representative recognised by the society, as the 
case may be, holds the share and interest of the deceased for disposal of the same in 
accordance with law. It is only as between the society and the nominee or heir or legal 
representative that the relationship of the society and its member is created and this 
relationship continues and subsists only till the estate is administered either by the 
person entitled to administer the same or by the Court or the rights of the heirs or 
persons entitled to the estate decided in a Court of law. Thereafter the society will be 
bound to follow such decision. 

(Maharashtra Co-operative Societies Act (24 of 1961), Section 30) 
AIR 1982 Bom 482 


RULE 


R24. Right to obtain documents from Registrar’s Office :- (1) Any 
person may on payment of fees at the rates as may be prescribed by the Registrar 
obtain a certified copy of any public document not being a document privileged under 
the Indian Evidence Act, filed in the office of the Registrar, provided that no such 
person shall be entitled to the supply of such copy unless he satisfies the Registrar that 
he requires it to seek redress in any matter in which he is aggrieved or for any other 
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lawful purpose. 

(2) The application fee shall be paid in the shape of Court Fee Stamps. 

(3) Along with every application for copies, copying sheets of the 
prescribed value for preparing the copies shall be supplied. 

Note :- Each statement, account, report, petition, order or the like shall be 
treated as a separate document and shall be written on separate copying stamp paper. 

(4) Copies must be transcribed only on the front page of every copying 


paper. 
NOTES 


In respect to the previleged documents, relevant portions of the Indian 
Evidence Act are reproduced hereunder. 


INDIAN EVIDENCE ACT 


CHAPTERIX 
OF WITNESSES 


S.123. Evidence as to affairs of State :- No one shall be permitted to give any evidence 
derived from unpublished official records relating to any affairs of State, except with the permis- 
sion of the officer at the head of the Department concerned, who shall give or withhold such 
permission as he thinks fit. 


S.124. Official communication :- No public officer shall be compelled to disclose com- 
munication made to him in official confidence, when he considers that the public interest would 
suffer by the disclosure. 


The Right to Information Act, 2005 of the Central Government, repealing The 
Freedom of Information Act, 2002 is the last development in the right to obtain records. 
Some portions of this Act of 31 sections are reproduced below. 


THE RIGHT TO INFORMATION ACT, 2005 


CHAPTERI 
PRELIMINARY 


S.2 (f). “information” means any material in any form, including records, documents, 
memos, e-mails, opinions, advices, press releases, circulars, orders, logbooks, contracts, reports, 
papers, samples, models, data material held in any electronic form and information relating to any 
private body which can be accessed by a public authority under any other law for the time being 
in force. 


S.4. Obligations of public authorities :- (1) Every public authority shall- 


(a) maintain all its records duly catalogued and indexed in a manner and the form which 
facilitates the right to information under this Act and ensure that all records that are appropriate to 
be computerised are, within a reasonable time and subject to availability of resources, computer- 
ised and connected through a network all over the country on different systems so that access to 
such records is facilitated. 
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(b) publish within one hundred and twenty days from the enactment of this Act, - 
(i) the particulars of its organisation functions and duties; 
(ii) the powers and duties of its officers and employees; 


(iii) the procedure followed in the decision making process, including channels of 
supervision and accountability; 


(iv) the norms set by it for the discharge of its functions; 


(v) the rules regulations, instructions, manuals and records, held by it or under its 
control or used by its employees for discharging its functions; 


(vi) a statement of the categories of documents that are held by it or under its control; 


(vii) the particulars of any arrangement that exists for consultation with, or representation 
by, the members of the public in relation to the formulation of its policy or implementation 
thereof; 


(viii) a statement of the boards, councils, committees and other bodies consisting of 
two or more persons constituted as its part or for the purpose of its advise, and as to 
whether meetings of those boards, councils, committees and other bodies are open to 
the public, or the minutes of such meeting are accessible for public; 


(ix) a directory of its officers and employees; 


(x) the monthly remuneration received by each of its officers and employees including 
the system of compensation as provided in its regulations; 


(xi) the budget allocated to each of its agency, indicating the particulars of all plans, 
proposed expenditures and reports on disbursements made; 


(xii) the manner of execution of subsidy programmes, including the amounts allocated 
and the details of beneficiaries of such programmes; 


(xiii) particulars of recipients of concessions, permits or authorisations granted by it; 


(xiv) details in respect of the information, available to or held by it, reduced in an 
electronic form; 


(xv) the particulars of facilities available to citizens for obtaining information, including 
the working hours ofa library or reading room, if maintained for public use; 


(xvi) the numbers, designations and other particulars of the public information officer; 
(xvii) such other information as may be prescribed; 
and thereafter update these publications every years; 


(c) publish all relevent facts while formulating important policies or announcing the 


decisions which affect public; 


(d) provide reasons for its administrative or quasi judicial decisions to affected persons. 


(2) It shall be a constant endeavour of every public authority to take steps in accordance 


with the requirements of Clause (b) of sub-section (1) to provide as much information suo motu to 
the public at regular intervals through various means of communications, including internet, so 
that the public have minimum resort to the use of these Act to obtain information. 
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(3) For the purpose of sub-section (1), every information shall be disseminated widely 
and in such form and manner which is easily accessible to the public. 


(4) All materials shall be disseminated taking into consideration the cost effectiveness, 
local language and the most effective method of communication in that local area and the 
information should be easily accessible, to the extent possible in electronic format with the 
Central Public Information Officer or State Public Information Officer, as the case may be, available 
free or at such cost of the medium or the print cost price as may be prescribed. 


Explanation :- For the purposes of sub-section (3) and (4), “disseminated” means making 
known or communicated the information to the public through notice boards, news papers, public 
announcements, media broadcasts, the interenet or any other means, including inspection of 
officers of any public authority. 


S.8. Exemption from disclosure of information :- (1) Notwithstanding anything 
contained in these Act there shall be no obligation to give any citizen,- 


(a) information, disclosure of which would prejudicially affect the soveignty and 
integrity of India, the security, strategic, scientific or economic interests of the State, relation with 
foreign State or lead to incitement of an offence; 


(b) information which has been expressly forbidden to be published by any Court of Law 
or Tribunal or the disclosure of which may constitute contempt of court; 


(c) information, the disclosure of which would cause a breach of privilege of Parliament 
or the State Legislature; 


(d) information including commercial confidence, trade secrets or intellectual property, 
the disclosure of which would harm the competitive position of a third party, unless the competent 
authority is satisfied that larger public interest warrants the disclosure of such information; 


(e) information available to a person in his fiduciary relationship, unless the competent 
authority is satisfied that the larger public interest warrants the disclosure of such information; 


(f) information received in confidence from a foreign Government; 


(g) information, the disclosure of which would endanger the life or physical safety of any 
person or identify the source of information or assistance given in confidence for law enforcement 
or security purposes; 


(h) information which would impede the process of investigation or apprehension or 
prosecution of offenders; 


(i) cabinet papers including records of deliberations of the Council of Ministers, 
Secretaries and other officers: 


Provided that the decisions of Council of Ministers, the reasons thereof, and the material 
on the basis of which the decisions were taken shall be made public after the decision has been 
taken, and the matter is complete, or over: 


Provided further that those matters which come under the exemptions specified in this 
section shall not be disclosed; 


(j) information which relates to personal information the disclosure of which has no 
relationship to any public activity or interest, or which would cause unwarranted invasion of 
the privacy of the individual unless the Central Public Information Officer or the State Public 
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Information Officer or the Appellate Authority, as the case may be, is satisfied that the larger 
public interest justifies the disclosure of such information: 


Provided that the information, which cannot be denied to the Parliament or a State 
Legislature shall not be denied to any person. 


(2) Notwithstanding anything in the Official Secrets Act, 1923 (19 of 1923) nor any of the 
exemptions permissible in accordance with sub-section (1), a public authority may allow access to 
information, if public interest in desclosure outweighs the harm to the protected interests. 


(3) Subject to the provisions of Clauses (a), (c) and (1) of Sub-section (1), any information 
relating to any occurance, event or matter which has taken place, occured or happened twenty 
years before the date on which any request is made under Section 6 shall be provided to any 
person making a request under that section: 


Provided that where any question arises as to the date from which the said period of 
twenty years has to be computed, the decision of the Central Government shall be final, subject 
to the usual appeals provided for in this Act. 


S.22. Act to have overriding effect :- The provisions of this Act shall have effect 
notwithstanding anything inconsistent therewith contained in the Official Secrets Act, 1923 (19 
of 1923), and any other law for the time being in force or in any instrument having effect by virtue 
of any law other than this Act. 


CASE LAWS 


Right to get copy of enquiry report Cooperative Societies Rules, 1969 
(Kerala) — Rule 24 — Right to get copy of enquiry report — Any person may on pay- 
ment of fees at the rates as may be prescribed by the Registrar obtain a certified copy 
of any public document — Only exception is “a document privileged under the Indian 
Evidence Act” — The said report is not such a privileged document — Held, the appellant 
is entitled to a copy of the document. 

2004 (1) KLT 182 = 2004 (1) KLJ NOC 29 = AIR 2004 Ker 152 DB Abbas v/ 
s Joint Registrar of Cooperative Societies 

Urgent Copy of orders Rules 239 (3) and 246— Application for urgent copy 
of order should contain reason or ground for such precedence. 

R.246 provides that preparation ofall copies of documents applied for as far 
as possible shall be undertaken in accordance with the serial order of the application 
except when the Judge makes an order for precedence as regards any particular 
application. To give a copy urgently the Judge concerned shall make an order for 
precedence concerning the particular application. To enable the Judge to make such 
order for precedence the particular application shall contain reason or ground for such 
precedence. Otherwise the Judge will not be able to order precedence. Petitioners 
have to make sufficient reason including as to whether they intend to file revision or 
appeal so that copy can be given expeditiously. 

2000 (2) KLT SN 87 P81 = 2000 (1) KLJ 944 = AIR 2000 Ker 355 Sugunan v/s 


Ambujakshan 
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Right to obtain records from the office of the Registrar Rule 24 - Based 
on enquiry under Section 66 direction to Society to cancel appointments made in the 
Bank - On application, the Bank is entitled to a copy of the report. 

Rule 24 provides for a procedure for applying for copies and furnishing of 
such copies in case the applicant is able to satisfy the Registrar that be requires 
such documents to seek redress in any matter in which he is aggrieved or for any 
other lawful purpose. When Rule 24 makes a person entitled for a copy when 
the Registrar is satisfied that it is essential for him to redress his grievance, the 
Registrar has no other go but to furnish the report if the applicant remits necessary 
fees, and produces copying sheets. In the light of Rule 24, the petitioner is 
entitled to copy of the report. The petitioner is only told that there are adverse 
findings against the petitioner in the report. But, the report is not disclosed to him. When 
action is taken on the basis of findings pointing out the understanding of the findings by the 
Joint Registrar, it is possible for the petitioner to challenge that understanding and to 
canvass that the findings are in his favour before any action is finalized to terms. When an 
action is taken and the Board of Directors is directed to cancel the appointments made 
by them, they should have been given an opportunity to substantiate that there is no such 
finding in such report warranting such cancellation, unlike in the proceedings under Section 
32 as deal with in the two decisions cited by the Government Pleader. In this judgment 
1997 (2) KLT 522 State of Kerala v/s Sudarsanan and 1993 (2) KLJ 197 M.M. 
Abdul Rahiman & others v/s Joint Registrar and others are distinguished. 

1998 (1) KLT 802 = 1998 (1) KLJ 735 Mukkon Service Co-operative Bank 
Ltd v/s Joint Registrar 


RULES 


R25. Members’ right to inspect the accounts in the Society :- (1) Any 
member ofa registered society may, at any time during office hours and on payment of 
such fee as may be prescribed, by himself or by an agent who is a member specially 
authorised by him in writing, inspect the accounts of the society in so far as they relate 
to his transactions with tt. 

(2) The member shall pay to the society a fee for inspection at the rates 
specified in the bye-laws provided that such rates shall not in any case exceed:- 

(a) [*Rs.25] for any one Co-operative year to which the accounts to 
be inspected relate. 

(b) [*Rs.15] for every such additional Co-operative year. 

(c) [*Rs.100] for any one member at any one such inspection irrespective of the 
number of years. 





“Substituted by SRO. 380/2000 
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R26. Prohibition on admission of members and transfers of shares on 
the eve of general meeting :- [*(1) No society shall admit members or approve the 
transfer of shares within sixty days prior to the date of election or the date of the 
general body meeting; ] 

(2) Any person admitted as member and any person in whose favour the 
transfer of shares have been approved in contravention of this rule shall not have the 
right to membership or the right to vote at the said [*election or at the general body 
meeting. | 


CASE LAWS 


Members admitted within ninety days of election Co-operative Societies 
Act, 1969, (Kerala) - Section109 — Co-operative Societies Rules, 1969 (Kerala), 
Rules 26 and 28 — Election— Right to vote— Members admitted to membership prior 
to sixty days of election and who paid entire dues before 30 days of election — Are 
entitled to vote — Deletion ofnames of members from voters list on ground that they 
were admitted within 90 days of election — Held, Illegal. 
AIR 2000 Ker 7 DB President, Tiruvalla East Co-operative Bank Ltd v/s 
Returning Officer, Tiruvalla East Co-operative Bank Ltd 

Membership and entitlement to vote Co-operative Societies Rules, 1969 
(Kerala), Rules 26 and 28 —A Person who was admitted to the membership prior to 
sixty days of the election and who has paid the entire dues before 30 days of the 
election as per R.28 is entitled to vote. 

The member admitted should pay the entire share capital before 30 days of 
the election for entitling him to vote. On the basis of the clear wording in Rr.26 & 28 
we are of the opinion that the concept of 90 days prior to the date of election is 
completely absent in the rules. Since a person cannot be admitted as a member within 
sixty days of the election, ifany person admitted after that date cannot exercise the 
right to vote. A person who was admitted to the membership prior to sixty days of the 
election and who has paid the entire dues before 30 days of the election as per R.28 is 
entitled to vote. In this judgment 1996 (1) KLT 285 is held obiter and 1993 (1) 
KLT 293 and 1992 (2) KLJ 541 are followed. 
1999 (2) KLT 826 = 1999 (2) KLJ 120 = AIR 2000 Ker 7 DB K. Jaya Varma 
v/s Returning Officer 

Transfer of shares Rule 26 A - Any person in whose favour transfer of 
shares has been approved in contravention of the rule shall not have the right to mem- 
bership or the right to vote at the said election or at the general body meeting. The 
intention in making a prohibition in Rule 26(2) is clear that a member disqualified under 
that Rule will not be entitled to vote at the ‘said election’ even ifthe election originally 
held is postponed or adjourned due to any reason beyond the control of the managing 


“Substituted by SRO. 1485/1989 
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committee or the returning officer. Jn this case 1974 KLT 783 is overruled. 
1993 (1) ILR 465 DB Madhavan Namboordiri v/s Kumaran and others 

Person admitted within sixty days of election has no right to vote Rule 
26(2) - Any person admitted as member in violation of the Rule within sixty days, prior 
to a general body meeting or a meeting convened for the purpose of the election has no 
right to vote at that meeting. Election has to be conducted on the basis of the voters list 
as it stood sixty days before the date of election as fixed by the resolution even if the 
election is held on later dates. 
1992 (2) KLJ 541 M.S. Paul and another v/s Alakode Service Co-operative 
Bank and others 

Restriction is only to admission of members within sixty days prior to 
the date of election Rules 26 and 35 - Areturning officer becomes functus officio 
after the procedures of the election are over. Person who become members mean- 
while can also participate in the election and the only prohibition is for persons enrolled 
within 60 days of that election. There is no provision in the Act or Rules enabling the 
court to fix a date, time and place for the conduct of the election. In cases a resolution 
has to be adopted that can be done only in a meeting held sixty days in advance of the 
date of expiration of its terms. The term of the Managing committee has already 
expired and the question of passing a resolution sixty days prior to the expiry does not 
arise in this case. The society being under the management ofan administrator, he has 
to pass a resolution fixing the date, time and place of election. The prohibition 
contained in Rule 26 is only in inducting members within sixty days prior to the date of 
election. A reading of rules 26 and 35 together would thus appear that there is no bar 
in admitting members to the society at any time before sixty days prior to the date of 
election. Considerable change has been made in rule 26 by the amendment of 1989. 
The prohibition earlier was to admit members or approve transfer of shares within 30 
days prior to the date of issue of notice for general body meeting. After the amendment 
the restriction is only to admission of members within sixty days prior to the date of 
election. 
1992 (2) KLJ 541 M.S. Paul and another v/s Alakode Service Co-operative 
Bank and others 

When election is held on a latter date Any person admitted as member in 
violation of the rule within sixty days, prior to a general body meeting or a meeting 
convened for the purpose of election has no right to vote at that meeting when the 
election is postponed by Returning Officer due to any reasons also the election has to 
be conducted on the basis of the voters list as it stood sixty days before the date of 
election as fixed by resolution even if the election is held ona latter date. 
1992 (2) KLJ 541 MLS. Paul v/s Alakode Service Co-operative Bank 

Transfer of shares not admissible within ninety days of election Rules 
26 (1) and 35 (1) - The scheme of the Act and the Rules and the detailed provisions for 
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the conduct of elections to the committee of a Co-operative Society are intended to 
ensure free and fair election and to uphold the democratic principles underlying the 
Co-operative movement. Rule 26(1) read with Rule 35(1) states that no registered 
society shall admit members or approve transfer of shares within 90 days of the date 
of expiration of the term of the committee. Thus, no new member can be admitted on 
or after first of April of the year in which the term expires. 
1986 (1) ILR 407 = 1985 KLJ 917 = 1985 KLT 836 DB PK George v/s The 
Joint Registrar of Co-operative Societies, Calicut and others 

Membership continues even if voting right is denied Rule 26 (2) - 
Any person admitted in contravention of Rule 26 (1) shall not have (a) the right to 
membership (b) the right to vote at the said general meeting or at any meeting held 
subsequent thereto for the purpose of election. The membership itselfis not effaced. 
The membership continues but some rights alone are suspended. The said members 
cannot participate in the next election meeting or vote at any of those meetings. 
Thereafter, the memberships will continue in all its vigour and strength. 
1985 KLJ 917 = 1985 KLT 836 = 1985 (1) KLN 537 = 1986 (1) ILR 407 DB PK 
George v/s The Joint Registrar of Co-operative Societies, Calicut and others 

Even after postponement electoral roll should remain the same The 
intention behind the prohibition contained in Rule 26 of the rules can only be that there 
must be some amount of certainly about the voters who constitute the electorate for 
election, once it is contemplated. When electoral process interrupted and poll 
postponed to subsequent date, electoral roll should remain the same and newly 
enrolled members cannot vote. 
1984 KLT 628 = 1984 KLJ 380 Valsaraj v/s Joint Registrar 

Persons admitted within thirty days of election Co-operative Societies 
Rules, 1969 (Kerala) - Rules 26 and 35 (3) (b) - Persons admitted to membership 
within 30 days prior to the date of issue of notices for the election shall have no right to 
vote. There is no conflict between the provisions in rule 26 and 35 (3) (b). Jn this 
judgment 1979 KLT 528 Thankappan and others v/s Co-operative Tribunal is 
referred to. 
ILR 1984 (1) Ker 42 = 1984 KLT 488 = AIR 1984 Ker 78 = 1983 KLN 433 
Bhaskaran K.M. v/s Returing Officer 

Persons admitted within thirty days of issue of election notice Those 
who are enrolled within 30 days prior to the date of issue of notice for general 
meeting are not entitled to vote. Rule 26 and Rule 35 (3) (b) are not inconsistent. 
1984 KLN 443 = 1984 KLT 488 Bhaskaran v/s Returning Officer 

A proper electoral roll is the fundamental factor of an election Election 
conducted in violation of Rule 26 - Alternative remedy of election petition is not a 
bar - The mandate contained in Rule 26 is in the nature of an “injunction” or 
“command” against the registered society that no registered society shall admit 
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members or approve the transfer of shares within 30 days prior to the date of notice 
for general body meeting. A proper electoral roll should be maintained and that is a 
“fundamental factor’’-scope discussed. 
1983 KLT 1038 = AIR 1984 Ker 26 = 1983 KLN 641 Govindan v/s Deputy 
Registrar of Co-operative Societies 

Rule 26 is mandatory Requirements of Rule 26, are mandatory and 
inclusion of person in violation of the provisions of Rule 26, and allowing such persons 
to exercise the right of vote vitiated the election. 
1983 KLT 627 = 1983 KLN 417 Rajachandran Pillai v/s Gireesan 


RULE 


R27. Prohibition of membership in two credit or housing societies :- (1) A 
person applying for admission as a member of any credit society (not being a Land 
Mortgage Bank, Housing Mortgage Bank or Financing Bank) or a housing society shall 
be admitted as such member only with the previous sanction in writing of the Registrar, if 
on the date of such application such person is a member of any other such credit or 
housing society. Such Sanction may be accorded by the Registrar either in relation to any 
individual credit or housing society or in relation to class of credit or housing societies. 

Explanation :- In this rules :- 

(i) “House Mortgage bank” means a society which has as its principal object 
the provision of long-term credit primarily on the mortgage ofhouse. 

(ii) “Land Mortgage Bank” means a society which has its principal object 
the provision of long-term credit primarily on the mortgage of agricultural 
lands. 

(2) Where a person has become a member of any society referred to in 
sub-rule (1) in contravention of the provisions of that sub-rule, such society shall 
remove him from membership upon a written requisition from Registrar. 


R28. Restriction on the right of vote at the election:- (1) No member of 
a society shall be eligible to vote at the meeting fixed for any election to the committee 
of that society, unless [*60 days] prior to the date of such meeting he acquires the 
number of shares for membership as may be provided in the bye-laws of the society of 
which he is a member. 

[*Provided that only active members as defined in section 20 of the Act shall 
be eligible to vote. 

(2) (a) A register in form No. 32 in the case of credit societies and in form 
No. 33 in the case of other societies shall be maintained by every society. The chief 
executive of the society shall be responsible for the proper maintenance of the register. 

(b) The details with regard to each and every member of society shall be 
“Substituted by SRO. 380/2000 
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made up to date and placed before the committee within 90 days on completion of 
every co-operative year. 

(c) The committee will examine and certify the register as to the details so 
recorded by the chief executive at the close of each co-operative year. 

(d) The chief executive of the society shall furnish a certificate to the Registrar, 
as to the up to date maintenance of the register within 3 months of the close of the year. 

(e) The voters list for the conduct of election to the committee of the society 
shall be prepared on the basis of the register so maintained in the society. For this 
purpose, the details of members as stood 60 days prior to the date of election shall 
have to be incorporated in the register and certified as such by the committee. ] 











*FORM 32 
REGISTEROFACTIVE MEMBERS 
(See Rule 28 (2) (a) 
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Note : Sufficient space may be provided for entering the details of 5 years each for every member 
in the register 








*FORM 33 
REGISTEROFACTIVE MEMBERS 
(See Rule 28 (2) (a) 

Name of Co-operative Society NON-CREDIT SOCIETIES 
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Note : Sufficient space may be provided for entering the details of 5 years each for every member 
in the register 





* The amendment in Rule 28 (2) (a) has rendered these forms with a purposelessness. 
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CASE LAWS 


Disqualification at the time of admission and subsequent acquisition 
Petitioner obtaining membership in another society while being member of another one is 
illegal-Cannot escape action by resigning membership in the former at the time of initiation 
of action. A reading of Rule 16(3) and (4) would show that the statutory provision is 
crystal clear that a person become ineligible for both reasons of dual membership either 
at the time of admission in the society or subsequent acquisition of membership in the 
society. So long as there is no dispute on the factual position that the petitioner had 
another membership at the time of his admission in the society petitioner loses defence 
since the mandate in the Rule is “where a person already admitted to membership is seen 
to have been ineligible for membership at the time he was so admitted to member or ifhe 
subsequently becomes ineligible for membership the Committee of the Society may 
remove the person from membership after giving him an opportunity for making his 
representation if any, and the person concerned shall thereupon cease to be a member 
of the society”. It is not in dispute that petitioner was a member of another Society at the 
time of obtaining membership in the second respondent Society. Petitioner’s contention 
is that subsequently he resigned from the membership of that society and at the time of 
initiation of action he has membership in the present Society. That cannot save the 
petitioner. Here the disqualification relates back to the moment of membership, though 
the cessation takes effect only from the date of removal. This judgment was confirmed 
in the judgement in WA.No.1517/2002 Dated 27.6.02 = ILR 2002 (2) Ker 303. 
2002 (2) KLT 113 Kunhiraman Nair v/s Joint Registrar 

Deemed cessation of membership in respect of the subsequent society 
only A member of housing society getting himself enrolled as a member of another 
housing society. In such circumstances, deemed cessation of his membership under 
Rule held would be only in respect of the subsequent society and not in respect of the 
original society. Court further observed that it is a cardinal principle of constructions of 
a statute or the statutory rule that efforts should be made in construing the different 
provisions, so that, each provisions will have its pay and in the event of any conflict a 
harmonious constructions should be given. 

(Delhi Cooperative Societies Rules Rule 24, 25 (1) (c) (iii) and 28) 
1997 (4) SCC 435 =AIR 1997 SC 2239 Jagadish Singh v/s Lt. Governor 

Removal from second society Dual membership in two societies - Action 
can be taken to oust them as member of the second society. In Rule 27 there is a 
prohibition of membership in two credit or housing societies. But the remedy for being 
a member of the two societies are also provided under Rule 27 (2). 

1997 (2) KLT 253 Natarajan v/s Returning Officer 

Ultra vires Bye-law authorising dual membership is ultravires. 
(Travancore Co-operative Societies Act (5 of 1112 ME), Section 90(4)) 
AIR 1955 NUC (TC) 1182 
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CIRCULARS 


The Circulars included in the Sahakarana Sarkular Samaharam are not 
reproduced in this volume. However, relevant portion of the index of that book is 
furnished below. Recent circulars follow this index. 


Number Subject Page 
5/75 DAM SWIN GOOG alaBsSyGO}CM Gooncsssa MVUIglss an'm, 21 
DIMafS] HOLIMA OHIYSOYMGlOM Mvosnicrw1 24. 
16/77 MVaANAOSM CTULAIAINETBSI1G (AIGAUIVOM aN CV BO} (A1OAIUO CONAIW ao 21 
AIMJAISOYANG) Coenserw aj. 
34/80 MaANHOEM MW0%A16BB1G alGlHRIO1-algl& Alb6YoHn06so) 22 
GLOMOIOIONIM BIANG] AAIWM W908" MEHJMO} MVosnuMW1 a}. 
51/80 MaNHO6SM MV0%16BB1G alGlHRIO1-algl& A6YoHn06so) 
GCLOMMOGOIN BS GON HICN CGB. (oN MWa]. 
GOMS42380AD exempt all the Housing Co-operative Societies in the State from the 24 
Dt. 9-12- 1980 provision of clause (e) of sub-rule (2) rule 16 
71/83 DORN MaANHOEM  Mo0A@lEBB-alS1HVIOIW1G38 + MICM Xo 25 
AOMAUM AUBGOMNOADGD (HIVOAMO MMGClajUss6) GLoMMIo 
MEIAYMO} M0EUMIla] MGEQuI6sB2. 
12/85 Prohibition of dual membership in Credit/Housing Societies in- 26 
structions issued. 
33/85 Disqualification of a member of a Credit Society under Rule 27 on 2] 
account of dual membership-Disqualification ofa member ofa com- 
mittee under Rule 44 of the Rules-expeditious action-instruc- 
tions issued 
ProNo.G14233/88 Co-operative Societies-Admission of the members of the Scheduled 29 
Dt.18-1-1989 Caste/Scheduled Tribe Co-operative Societies in the Primary 
Agricultural Credit Societies previous sanction issued. 
16/92 (A1OLOAM & (VAN OSMMVOAIEBS1G3 GRoMEGBOS CalbsSOxMolaM 30 
BO}Ola] M@GQUEGBLD CLOENITWIaJ. 
26/92 MUANAOEM BHU ONABJo WMIMOaiTMTUMNABo GooMnosssee Ceeud 31 
GN UABOYM A}, MVGUTWIaN MOSQUIETBUB aQOMajS)aio}cmM). 
MAN HO6M0-MWaN HOEMMVLAIAIMEBBBIOL! GRMN! al@lewowm 
9/97 MSOOMO, MoMMWaj MOGQud6EBU ahooajsyaiaaycm). 32 
MUANABOEM MTULAIAIMESBEIGS GLoMMlo EMSLMOIMIO uAsafleaycm 
29/98 GREALUHEIVBEAGS O'1OJHON0 OOLOLHIBBYMG) — (Vos UMW} 33 
MaA0HOEM AldJaj-MoAMLDIMAGD MVarsoEM MLNdaiMesssloa! 
29/99 HA1IOZEWIN6EBS1G3 alOMHSJSOXM GH0MEsBVLOSSB eaUem 34 
OaAlAIAL-MBEQUOO MOHYMO MVoENUMIIa]. 
MUaANAO6Mo- MW20HOEMMAICGBEG +  GC0NMM1o MGEHYMM 
33/99 MOENIMBaj-MGGQUI6BBB aAhooa{s}aieaymy 34 


No. MT(2)2306/2001 


Thiruvananthapuram, Dated 30.1.2001 
CIRCULAR NO. 19/2001 


Office of the Registrar of Co-operative Societies, 


Sub: Artisans Development Co-operative Limited 4429 permission 
from Registrar of Co-operative societies to collect shares 
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from Co-operative Societies - orders issued - regarding 


Ref: 1. Resolution No. 15 dated 3-10-2000 of the society 
2. Letter N. CRS. 393/2001 dated 17.1.2001 of the Joint Registrar, 
Thiruvananthapuram. 


In the resolution cited Ist above the Managing Committee of the Artisans 
Development Co-operative Limited 4429 has requested to issue necessary 
permission to all co-operative Societies in the state to take share in the above society. 
As per clause 4(i)(d) of the byelaws of the above society all co-operative Institutions 
may subscribe share in the society. 

According to Section 57(c) of the Kerala Co-operative Societies Act, 1969 
Co-operative Societies can invest in the shares or securities of any other Society 
approved for the purpose by the Registrar. The Joint Registrar of Co-operative 
Societies (General). Thiruvananthapuram has also recommended the proposal. The 
proposal was examined in detail with reference to the provisions of the Kerala 
Co-operative Societies Act. 

In the circumstances all the Co-operative Societies coming under the 
administrative Control of the Co-operative Department except those coming under 
the purview of Banking Regulation Act are permitted to take shares in the Artisans 
Development Co-operative Society Limited No. 4429 subject to the bye-laws 
provisions and Board Resolutions of the Societies concerned. 

Registrar of Co-operative Societies 
No.M.T.(2)24675/02 Office of the Registrar of Co-operative Societies, 
Thiruvananthapuram, Dated 23.07.2002 


CIRCULAR No. 28/2002 


Sub : Co-operative Department-Kerala State Co-operative Tourism 
Development Centre Ltd. No: 4391. Taking share permission 
issued - Regarding 


Ref: Resolution No. 5 dated, 1.6.2002 of the Administrator of the Kerala 
Co-operative Tourism Development Centre 4391 


In the resoultion cited above the Administrators of the Kerala State 
Co-operative Tourism Development Centre Ltd. No:4391 has requested to issue 
necessary permission to all Co-operative Societies in the state to take share in the 
above society. As per clause 4 of the bye-laws of the above society Co-operative 
Institution may be permitted to subscribe shares in the above Society. 

According to Section 57(c) of the KCS Act 1969 Co-operative Societies can 
invest in the shares or securities of any other Society approved for the purpose by 
the Registrar. The proposal was examined in detail with reference to the Provision ofthe KCS 


Act. The Joint Registrar (General) Thiruvananthapuram has also recommended the proposal. 
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In the circumstances all the Co-operative Societies (except those coming 
under the provision of Banking Regulation Act) in the State coming under the 
Administrative Control of the Co-operative Department are permitted to take shares 
in the Kerala State Tourism Development Centre Ltd. No: 4391. Subject to the 
bye-law provision and Board Resolution of the Society. 

J. Raveendra Raju 

Registrar of Co-operative Societies in Charge 

Mae 221. (2) 17251/2002 MaNOOM Molo OBIM(S9®B BdaNId, 
MIQJAUIMAM alo, GMO) 16.8.2002 


meso 216 MMe 31/2002 


ANaMDo : MaANGOEM Alka] BIANIM)H81G3 A1G1GO}M GHCalGUA3H6 / 
M1GAIBM BWA ANHAJOO{OMIG MBWHJMO M1GGgu0 
aljOOa|sjalaayamm@, moenimwlaj 


MDM : 1. TVANAOEMMVO%lo OFZICMV[SIOJOS 2.1.89 O21 2/890 90 MAUS MubLo} e186 
2. MGSO OMG 7.12.95 OE) 21124/CW12/95/Heaial. MUG Meso e16 
3. MUGHOIG OMG 1.4.02 O21 1730/AW12/02 DEalal. MUG audeaje16 


OA OJRBM6BBSIGS MAM Jo AIEIGOXM alOIMl HSlWGacs WinoTrawWo 
MSalS1HWB MNAGCOYIMO®) MEUTwlaj] MBEQu.0 M}aIM BcMloe! VsesO}218 
(AIG000 NSEAHIOIOJM). OaAlOMVN6sssA10s MIMJo MVGHO006 800017) S108 
AIZIGOJAM  al@C0O1AWB, MIGAIBM6EGBU, GGal GUA ALMBIOWAID 66) GeAI 
AIFMMNENS O62j00} OCVIG MOBHEMOAM) MUAAIM CENEIOA! TVGHOYEIB (A190 
MSEQWO MBHLIOIOJOMEAlo MHONIOSo HLOJA0O1 aloafeayamlaaway 
MOBOICIONM (WWOIG OASIS. GHOOIMIGS Halo RMEEBS1GS MIcmJo 
AIGIGOYM al UB, MICAIBMEBBU, GOCaIBUHW ANMAIOMWA! AIG\AIWIG 
DSBOOM OOAaAJO0Y OCVIG HSOJQOO!] MSHeMoary MjalM ao mGso0d 
MOHOJEIG® (MEMIOSIValo GLSHOo H21Q JM) (al&IGo M1GERU1aHYM). 
MaANHOOMAUAJaflOA BIADIMIAHS1G AIC1BOYIM MIGAIBMESBU, al0dO1AB, 
CREAlAUAW agama OO EAN MOA MEMIOSIAJNYBS AIO$Ad aX Owed 
(GOMMNUIMDYO 1) OCTWIG MGEIEHENEOMJo GLGTMOo MGAUGMEGBSIWGAG. al@ADQIW) 
BOQ, AIVGOIMNA&o GOEMIAUEM MSOO] MGIEHENSO}QIEM. MVaNHOeMMvorealo 
O2ZIMI[S9B B0a0IM), ce2oolay’ CAIMT(SOB BIANITL] HB GOMVITuAs™ @229019(S98 
BIADIN AAW aVQrMlaAls6ssFZ1G3 DEMIOSIANSS AIM HONG GoMoUMVo 2 #0) 
OCRITMS MJAUIGCHOMEOJO alOCIOM1HW AEleHymM AJOW ay OM1Td 
COCUOA|SYOD {AW Jo alOI1HIOM OCVIG MEEHeneM AEM). GEAdONAB’ oz2IMd[S9 
BIADIMVIOL! BO OTVUAMM OOHAIO$0 O21Q}OM DMB MOaIcSO/HIWHOIN DOlas 
A1I0BLEZ AHISYHOJAMJO OWalsS] G2Z115(S96 (GoEM) M MO’ MImMl”AMmEMo 
DMSIOIGIESOMEOI AION. Gaviquay ©2217d(S9B (M0@) B0a0IM) HS108 
TUMTWOAS BADIA DBMOaAIdSB CZCS MAM1GO}DJo GOVIguay’ eezlav(soe 
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DO alClGWIWIGOAWJo OaAlGQENsOoeM). Goaiquagy’ o#1M)(S96a90,eES}o 
DBM Oald SBAICIECSM)O CWINOM108 9 BH9Oho on MW aj 3d 
ANADNIOAETMENE®o MBEQU0O A@VTM AIO aloeNesoensO}AIEM). B0GOO AITUALO 
OlGA4OGOXM alOI@N&w3 elao Geog" O21MS(S9BA0G (2M0@8) MEMIOSIaIo 
GOMNJEOUTWAIO GCalGGMlZJBS aly) 01Gaj9BS1GB_ Mad OoMMo®lo 
OZIAV(SOB BIaANICVIOe! GONAB’ GIMV(SOB (aHo.@OAy al)\Was NG} A)o 
SMB GOWIMEMNG O2ZIMTV(SOB (AM0@) AYUIAMloeo ZIM (SIGH Cléajoes 
MACa/BOD Jo OaAlEMensMoen. 
Oz. eCallaseoce) 
MaNHOEMM%lo O210N(S9B MMH 21I0GMV 


No.HV.(2) 31614/ 2002 Office of the Registrar of co-operative societies, 
Thiruvananthapuram, Dated, 22.4.2003 


CIRCULAR No. 23/2003 


Sub : Co-operative Department Kerala Women Co-operative Federation 
Limited No. - share - permission issued - Regarding 


Ref: Resolution No. Board of Directors of the Kerala Women Co-operative 
Education Limited No. 4440 dated 5.4.2003 


The managing committee of the Kerala Women Co-operative Federation 
Limited No,4440 as per the resolution under reference Ist cited has requested 
to issue necessary permission to all co-operative societies under the 
administrative control of this Department in the State, to take share in the 
above society. As per clause 4(c) of the bye-laws of the said Federation permit 
the Federation to accept “C” class share from other co-operatives other than 
women cooperatives. 

According to section 57(c) of the Kerala Co-operative Societies Act 1969, 
Co-operative Societies can invest in the shares or securities if any other society 
approved for the purpose, by the Registrar. The proposal was examined in detail with 
reference to the provision of the kerala co-operative Societies Act 1969. 

In the circumstances stated above all the co-operative societies (except) 
those coming under the purview of Banking Regulation Act in the state coming under 
the administrative control of the Co-operative Department are permitted to take 
shares, in the Kerala Women Co-operative Federation Limited No.4440, 
Thiruvananthapuram subject to the bye-laws provisions and Board resolutions of 
the societies. 

J. Raveendra Raju 
Registrar of Co-operative Societies In Charge 
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No. HV (2) 31614/2002 Office of the Registrar of Co-operative Societies, 
Thiruvananthapuram, Dated 3.06.2003 


CIRCULAR No. 30/2003 


Sub : Co-operative Department Kerala Women Co-operative Federation 
Ltd. No.4440 permission to Co-operative for taking shares modified 
orders issued - regarding 


Ref: 1) Resolution No.I dated 5.4.2003 of the Board of Directors of the 
Kerala Women Co-operative Federation Ltd. No. 4440 
2) Circular No. 23/03 dated 22.4.2003 


In partial modification of circular No.23/03 dated 22.04.03, all the Co-operative 
Societies coming under the administrative control of the Co-operative Department are 
permitted to take shares, in the Kerala Women Co-operative Federation Ltd. No.4440, 
Thiruvananthapuram subject to the bye-laws, provisions and Board resolutions of the 
societies. 

The Co-operative Societies coming under the purview of Banking Regulation 
Act are also permitted to invest in the shares of the Kerala Women Co-operative 
Federation Ltd., (Vanitha Fed) subject to guide lines and instructions of the Reserve 
Bank of India. 

J. Raveendra Raju 

Registrar of Co-operative Societies in Charge 

MMU : agjo.all. (4) 40052/2003 MVaNAHOEMMOWls O21MN(S9B @Ha0IMs, 
MIMQAUMAMalN@o, MIM) 20-02-2004 


680,218 Mme 06/2004 


ANeUDMo : MaNGOEM AldJal CHOB CIV MMcingads adrésoagies @Qrd" 
GlAIMUMI 0G} MaN&OEM MV0%lo (loalGa9) HlalM@o MMe 4445 ag 
MAN HOEM TUDIAIMETBU LE BIANG) aG)/S}LOJCMOIM GOMJAINBo MOBh>} 
(MO) MVoeniMWlaj 


MIM : 1. Bloale COEMAVAIG]W)OS 22-12-2003H2! 6-90 MMI M10,H9Mo. 
2. GENS Malo AM0@W ANGIM ManGOEM Molo GRIM" 
©2170 (S90JOS 04-02-2004 Oe! 27/04/agaj.ago. MMI HOY 


CHOBI GTYO MMSeNQa aAresogles GOs Glasomuies mManeoom 
MoAlo KlalMo MMB 4445 (GloaiG&0) MJaIM BMA! EOEMAVAIO O'10,H9M/(aI 
L900 TUANAOEM MA! O2ZITY([SINJOS GOEM MOMUMEMOMANSS aHAjo Maok 
GEM MVOPAIETBUWBELO}JO LloalGHIWJOS Ia] aG/SJOOJAMOIM GOMJAIBo MGh} 
A108 GOCSCOMa] MELO GNGalaU HONG Slalo AM0@ afleoWo Mank&oomM 
MoAlo GRIOIAY O2210V(S9B MJ2IM CENElOA! HOW) (aldo GOMWajy cmigjens. 
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BlornicHowjas Mimaoael Uday (00 (2) Lald&d@o MVoMUNIM F1EJ9 (OLA Ma! 
CONANYBS AY MaNOEM MDIAIM EEA HloaicHIO Jos on! GIy 80a! ags} 
COM ONIN USUMTUA OaAID@Olgyens. 

DY MWIaNa1OLPO1G MVOMNIM MaNAOoM Volo O1CV(S90}OS GEM 
MOLAMEMOOANSS aG/QJO MVUaNAHOEM MUNIAIMEGBUBHO}JO GHAU0 008108, GMC) 
Mo%Wl6BSJOS MMaAdUAe!N, CeEMMAIO O1O,A0M0 agEMaWéso, Allewwmasw) 
CHOBO GIYVQ DMMBGNQUW AIWGOGIOW GHB GClalomaies Man&OEM Volo 
BlalOo MMS 4445 (Gloaig&2) O13 8920) aVsSJGOYMOIM HOlM9@8 GeM}219B0 
M@8A0M}. 

Ok. CHU0AIN 

MaNHOEMM®lo O2100(S9G MMB 21I00 Mes 

Mae . mul.eni. (5) 21757/05 MUaNHOEMMV%Alo O221N9(S9B BIA01IM), 
MIMUMNAMalo, OlM@) 21-06-2005 


68H),218 MMe 18/2005 


ANAUW : TMVANAOEM ‘ALO’ GE(NAWB.2j0G8 ©(a190W3}VB BM! allaoas - 
AGOEMIAIBo BQIONOA! MaNHOEM MV0%AIEBU BIANGCIAAIWM GONG 
21> 0B1L>BIA)JCMG - GOMJAIBo MOBAJIMG) MVoenimWlaj 


MAM : 1. ML GONG. 208 O(a19AW$3TVS HMM elalgwd oamMenoacs 
19-05-2005, 10-06-2005 O1WO)1AB1HE!] GOCalgY 
2. afOEMIGJBo VMO@ afleoMo cxo@Iag’ eeZlMd[S90}oS 01-06-2005 
O21 M1. @H@. enfl. 3343/05 MMI &@D 
3. aZO6MIdJBo LAIN Mad OEM MINH NMG AIGMROJOS 
16-06-2005 OA! &OW) 


AG)O6MIABo BANONOA! AGaH4r@, (AJOLAA A MaNkOoM CV0A16830B, DIGBHO) 
Flos MVaNHOOM M0%A16B3UB, TV1(LOD) VW0A16BBUB, YSJOSMLWO1AUB, aM AMAIOJOS 
(UUBOOMN6EB MAMIMafla] AWG GON48.240G8 O(a19WSVS BAUM! alagias 
AG MM GalC1G HAM C2NIGTUS O2AIDG (AIUGGOM GHCo@afgyssOoon). abou 
ABH GVUOJOS DOajMoBsS OAAYOalS Was ANGHOHOMJo, DalGerHMIsOU36) 
MNEMEAMM}SS MIWMEBBU ANMOEMo Hal OMJo, WI0IBo AMIFIAIAIMVE6BBWB 
MaUS]BHOIMN JO HMM MIJOS (AUGTOM0 OBIENS TVIWILH}ZAMOIOEMMIo &20Baafle> 
AMNEAU6 M0AVAGLO}AMONMSS OlaTAVIES }6MQI HUB MSEBIOM}Jo OH2201 
MICHOl& AMNGS DACWINHA|SJOOIONSSS HloVlO1OlAwW GlalooMoaNlaflanyom 
OIMJo GOEMOOSIajo BO) MjajGa06HOQ MuNdIalla] DEtajMeeBBJOS AflalemMMo 
ABECADIafa/GOYMOIMJo DEQWIENYMOID o MY2IM (1) (alhIGo AMUM H21MGa008 
GLOOMNafIHons. HUM MOS @QOSSlHHNLCY B0aH GeEqMIMlemayuMloe! Ayqicmuo 
(21000 AMUMIMIOS CENIBAUG TVANAOEM MNIAIN EBBUBHE) A TUM ONG (AIO > 
(LOOM Wo USAMA OAIDSSla. AMM MOS aMPlneail GoomecsmMavaMonoie 
APCDAIAIO al@O) Cal® MUA HOM M0°AlETBBYOS (AIPIMINABIONC LOOATH &MUM) 
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WMOESS GENIN 4-6-2005 OA! 8-00 MMS OIQJAIM(a14900 aRk HEMGo$M 
MOlOAIM GOYAW}0 GOSJOW ASM SGHB\OGO OalOJEWING ONG Oa] MO 
CAIKHOAIWSANW GCGEBNO] MMAIAIANONIG AI©,GMHAMO@daeMCMJo = eaBMUM1/ 
H2IMGBAIG Daly Molo OA(SIOOS COEMMIM(AMEM GONG agosmModyBo 
ZAYONG (AUBTONIEO}AM MUANAOEM MNIAIM6BBUHE GOMYA19B0 MOBH6MOAM}o 
AMM) O2IMGAIW MWJ2IM (1) (alIOO GLEaAlAU1GOJHWJo MJaAIM (2) (aldo 
CROONAY O2A1MV(SIG GOCAIBY CZ1M(S0CHH MAGCafBOAOJo OaAIWOIgené. 
AO GUM&W2j0G HlalOWSMVS AMMO OS Dequalanscosis ell 
ONOA! AOaUAr@, (AIOLAAA MWaNsOEM MV02A16833, Adee gles Mo0°A166BU3 agm 
UGE (AIEMINMNAHOCDIONC BO OAMOHOW GESIMOIMEM1G GHaIWGAIONB GeGal 
BUDO, CRIMI O2210V(S0N{OS HOMJo al@MlMEMlal Mad&OOM Molo 
CEITS(SOQVOS COEEMMIM LAMEM GONG agOoeM0é&) Bo Rlaoloa (AJOLOD a BIBaMlés 
UIWald TMUaN OEM MV%A@I6SBB / ENIDB>) 1B, AIBBAQIOUI MaNHOEM MV0%2168308, 
AD HWA MWa0HOEM MWo0Al6GBUB OASEAW MadHOsM MNdIalMesssoe) 
CGLUWMJOS MMAIUANOIOA! ALVAMMAWHO}JO, CHOB MWa0hOEM MIWAo/a!So 
AP IMAGO AMEWOMAIEM. AG GEWMAWajOG Oal0ws3Ave &muM) efleg 
WOM GIANG] agS,eHdaANMMoEM. 
Odd. CHUA 
MaANSHOEM MW0%Alo OB1MI(S96 MM-21I06MR 
Mae : 2) (1) 46249/03 MWaNAOEM MV0°lo O221MS(S9B @HanImds 
MIOJUMAMANGo, O'1MO) 


680,218 Mae 4/2005 


AMaUMWo : MaANH@EMAIMJaj — M0TMLDIMOAGD MWan&GEM MIXdaIMesB soe) 
OAD) CWINEBEG alOBHSJLOJCM GRoMEBBUWLOSS CHUEMOaIAIA - 
MBEQL0 MOBAJIMS MVoenIMWl aj 


MyaIM : 1). BOD SHaNilmioe! 20/8/1991 - H@1 23/91 MMe md6eo)e1d 
2). OD @Hanilmioe! 29/5/1999 H@! 22/99 MMIG MbsO) 216 


MAM (2) MVG6BOJA1B (alL0GoO AINCMO1G (AUCOOMBOJM MWaNkoEMMAO 
WLEGBUS CGOUWIOS OAIMJCWINCO1G3 AOMSJSOJAM GRMN 6CBUIHS) SAMEMO NGIL>} 
CMONIMIO SCOMMONA aOAIAIIN 25 Jal aGIM MOSHMANo MaSGONG (alUGOo 
BOLM TVUadOEM MWB DY ODMNGOH1G SCOMMTOIN 8 QJalM}o Oa1aldI 
OADIJIM GNM GCINAG] MEL1ONIE}AM). $1 MOCHA UBO® UBOA® GrwalojIal@ 
AIMOIMIG DY DMNGONG OarAlAlAIGOYM OAWOS MHA AUGevlaflenem 
OAM MWa0HO1LBJOS FPHAUWSo alPlMEMaj MoMAIMAGD TMVUaNOEM MVo%WIo 
CEIMV[SOQOS COEMMM(MOEMOGMANBSS MaNAOEMMoAEBBSlOA! OalNO}EWIWN 
CBBEIGS alOBHSJHOYM GCHoMETBUWHH CAMEMO MOBAJMOIMJo AQ\AION Halaiasy) 
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LOIN ORAHOW MVoEMUMWDaj MIM (2) MPKLOAIN OL! MBEQULO 2ANUOS GalBOrO) 
MBOJYIM (a10GO al@lasicd@lwoycmn). 

QISOO1G (AIACBOO1GO}AM TUaANHOEMMOBIEBSIOL! 219OJ CEWONOO1B 
AOBSAOLM GCoNETIUAS) CAUEM MOBAJIMOIMIO BCoMMOIM al@BOQIW) 30 
(Qjaj@ ) Cal MOBHMANO O21AIAT OADJMONM GOMAG MGeyrm). 

MUMDOA|S AAJayessonmuamMd sl MGEgud.0 GRAImJaS MIMLMeEMaD 
ANBS aPAlO MWaNGOM MDMIAIMEBBJOSMJo (LOBVONG OaIENS, AIG@ENEMoEM. 

Odd. CUDA 
MaNGOEM Wolo OB1M5(S06 (MMB2106L22) 


CGHOB 68006 
DEBSONMID GOEM al@las%iGI@ (ag) GHB 13) AaJal 
6.80216 


MMU : 19754/aM@Oe 13(2) /04/9.6. 01.8.0. MlOJUMAMa!@o, 2005, 2M}AI@) 1. 
AMaUMo : WOHH98 BIA HG AIGBOYTM COCA AUAHWH HOA ald OTVIC) 
MGHEMOAMS MVoENMWlaj. 


MJ2IM : 1. 07-12-1995-90 O1OGIOMHOe! 21124/0W12/95/9.6. ala. MMIMeanss 
6.80216 
2. 04-01-2001 O21 ENlaN): HOHANCHOHISO1M}OS B.a/l. 25678/2000 Ha! afwi 
MID. 
3. 01-04-2002 -90 O1MG1ONOL! 1730/0W12/02 9.8. al.Al. MMG M660) 216. 


HANOI VNEBS1G MIM Jo MVGGOH0G BIANIM)HSB1G3 BIGIBOYTM al OO) 
AB, MIGAIBMESBUB, GLEalAUHY OSCIWUDH GHWO Hlg]WoeNsd OOo 
CAVIG NEHEMOAM MUADIM BIMIOL! MUELO}JEIG (21000 MISEQU0O MOIS1ONO) 
MJ. aG/AMIE, (AITUOO M1GEQU00 aHAl9 AUdJayHBJo HLOA0O! aseleooassy 
AMAID OMA MVBAHICION (OBVOIEOASO1MIG MJaIM AYMoe! mudsoya16 
(aAlB0@o S1 1VGKHIB M1BEQU0 BBUOMAID aloeNeneMoaam Aensjo Maid Sav) 
afloym). 

OSOMJo MO) MVoEMAWaf MOAUW) alGIG1AWB Oa10OYVM6BBS1GB MAM} 0 
AIZ]BOYM aDOGMAIGO1GS aGAQlO aGQJO AlAJafYHEBOSJo (alMlalPlaflolaaym 
MOCQUEBBU HOWUMAION alDANLOHOW MOGIMNIG. M1GEQUa)}Oh08BH\M}. 

(1). M86008 B0201T)H8103 (Galoatandy BYYAUM AUB DBajOS) Oa) 
AME CMOF MGBH}JCM alOIW1A43, MIGAIBMESBB, GLCaAlUHB MSEes1w 
UDA EG MTUMWAAS BIADITGOM NAIM AO,HOIGS OQ008e1M Gans0 
HONG BIOINT MVIGAINS JAYS] OOGalQ OTVIG MOEHENEMIEN). 

(2). MalleNG MEAjJM CLCalhUA1B, a1OIG 13, MGAIBMEBU AMAIO 
DUDLEY OOAaAYF OMVIG PBHAUWJAONeH1GS alCIOlBO90M8 TIA Ga@oa! 
AINMOAY, OO Galogy HUG al©IM1EWIHSIaJo DBSSHHo 6210 O 10186 6Mo. 


GLLHIO$0 GLalGUONIG COMOafS,EMMensm)a06N). 
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(3). GAG LaAlIMYMAH a (alI@o OaAlNO@JWVMesBB Ga@lego Maloeflealo 
MGOAYM alOIG14B, CLECalLUAS, MEUGMEBBUY OSEAOWAUD HE LOOM aC 
AAUMEOMMAo OOka49 CTVICG) MEAIOIG BHEMC. MDHOIOS GONG AAF21 210,01) 
WIGS EUTWOAS OTVUAHM MAAlENBJo aAlOIG!] OOA>AIO$O Ha2IQ)CM QIWHOJo 
DOO OXIA BIOIG| BOM Moder. 

UJal GCOWSEUMIG MOIS GONG GOAUCAUG AlmJaflom H&IVlanss ag_ajo 
PHDIMGAIWLO}JO (aAIEM$Ho M1GEQUC MPBEHENEOo GAG MIGGQU.EBBLB MS 
afl UMQOMOMM Da}, Ue eoMensm,a06n). 

CAG MBSQUETBBJOS OAUSlaJGOO1G + OaldIMWMETBUVIL6) GAUOJOS al@O 
Old, COCAAUAW, MEABMEBBYD MSEHAWADJOS OOHa45 OTVIG GHUWSOa 
SOM MIEN. 

GOD. Odd.aQ)o. ag)(6NaNd0 
OM (S01 (ag).@H@). 
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RULES 
CHAPTER IV 
MANAGEMENT OF SOCIETIES 


R29. Accounts and other books to be maintained by Societies :- (1) 


Every society shall keep and maintain for such period and in such manner such 
accounts, books and registers in connection with the business of the society as the 
Registrar may from time to time direct, and shall make them available to officers 
authorised by the Registrar for the purpose of inspection, audit, etc. 
(2) Without prejudice to the provisions of the foregoing sub-rule the societies 

shall, in general, keep and maintain the following accounts and books:- 

(a) Minutes book for recording the proceedings [*of the sub committee, of 

the Committee] and of the general body of members; 

(b) Share Application Register containing the name and address of the 

applicant, the date of receipt of application, the number of shares applied for 

and in case of refusal, the date of communication of the decision refusing the 

admission to the applicant; 

(c) Admission Register showing [**the name, address and signature or thumb 

impression of each member] the date of admission, the shares taken by him 

and the amount paid by him towards such shares and the amount of share 

capital, ifany, refunded to him together with the date ofeach such payment 

and refund; 

(d) Nomination Register showing the name and address of the persons 

nominated by the members as per rule 23; 

(e) Day Book (Cash Book) showing daily receipts and expenditure and the 

balance at the end of each day; 

(f) Receipt Book containing forms in duplicate one of each set to be issued 

for money received by the society and the other to serve as counterfoil; 

(g) Voucher file containing all vouchers for contingent expenditure incurred 

by the Society, numbered serially and filed chronologically; 

(h) Ledgers of borrowing, showing deposits and other borrowing ofall kinds 

in separate folios; 

(1) General Ledger showing receipts and disbursements and outstanding 

under various heads from day to day; 

(j) Register of monthly receipts and disbursements; 

(k) Register of Dividend; 

(1) Suspense Account Register; 

(m) Rectification Register; 





“Substituted by SRO 510/69 
* Substituted by SRO 1317/90 
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(n) Inthe case of Societies issuing loans; 
(i) Loan application register; 
(ii) Loan ledger showing the number and date of disbursement of each loan 
issued to members, the purpose for which it is granted and the date or 
dates ifrepayment distinguishing principal and interest; 
(iii) Liability register showing the indebtedness of each member to the 
society, whether on account of loans taken directly by him or on account 
of loans for which he is surety; 
(iv) Register of immovable property of defaulters brought in auction by the 
society; 
(v) Register of closed loans; 
(vi) Register showing progress of application for arbitration and execution 
(vii) Register of declaration made under section 36; 
(viii) Register of lands cultivated by members; 
(ix) Credit limit statement; 
(0) In the case of society with unlimited liability, property statement of 
members showing the assets and liabilities of each individual member on 
the date of his admission with full details of the property including the 
survey numbers of the lands, the statement being revised as often as may 
be necessary and in any case at least once a year and such statement being 
entered ina stitched volume; 
(p) In the case of a society to which rule 63 applies, Register of fluid 
resources showing the immediate liabilities of the society and the extent of 
fluid resources available to meet them. 
[*(q) Register of active members as per rule 28 (2) (a).] 


R30. Power of Registrar to direct Accounts and other books to be 
written up :- The Registrar may by order in writing direct any society to get any or all 
the accounts and books required to be kept by it under rule 29 written up to such date, 
in such form and within such time as he may direct. In case of failure by any society to 
do so, the Registrar as the case may be, may depute an officer authorised in this behalf 
to writ up the accounts and books. In such cases, it shall be competent for the Registrar 
to determine with reference to the time involved in the work and the emoluments of the 
officer deputed to do it, the charge which the society concerned should pay to the 
Government or person authorised and to direct its recovery from the society. 


R31. Period for which account books are to be maintained by the 


Societies:- The following records shall be retained till the completion of period 
indicated below, from the date of audit ofaccounts contained therein:- 





“Inserted by SRO 380/2000 
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1. Original certificate of Registration together with Permanent 
the Registered Bye-laws 

2. Amendments to Bye-laws Permanent 

3. Admission register with the list of share holders Permanent 

4. Day Book Permanent 

5. Ledgers of deposits and other borrowings Permanent 

6. Reserve fund ledger Permanent 

7. Audit certificate Permanent 

8. Property statement of members Permanent 

9. Investment account in other institutions Permanent 

10. Act and Rules Permanent 

11. Minutes Books Permanent 

12. Share withdrawal Register Permanent 

13. Register of immovable property of defaulters Permanent 
brought in auction 

14. Register of fluid resources Permanent 

15. General ledger Permanent 

16. Investment register Permanent 

17. General information register Permanent 

18. Register of bonus on purchase Permanent 

19. Register of inspection of affiliated societies Permanent 

20. Register of loan applications from societies Permanent 

21. Register of delegates and delegation fees Permanent 

22. Register of assets and liabilities of affiliated societies Permanent 

23. Stock book of forms and furniture Permanent 

24. Acquittance Roll 10 years 

25. Chitty ledger, chitty day book and chitty minutes book 12 years 

26. Receipt book 10 years 

27. Register of monthly receipts and disbursements Syears 

28. Letter file Syears 

29. Voucher file Syears 

30. Price fixation register Syears 

31. Loan ledger [*Permanent] 

32. Liability register [*Permanent] 

33. Register of closed loans Syears 

34. Store keepers day book 5years 

35. Purchase book Syears 

36. Goods ledger Syears 

37. Share application register 3 years 

38. Loan application register 3 years 
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39. Letter book register 3 years 
40. Register of joint purchase 3 years 
41. Register of joint sales 3 years 
42. Register of application for arbitration and execution 3 years 
43. Dividend register 7 years 
44. General current register 3 years 
45. Disposal register 3 years. 
46. Despatch register 3 years. 
47. Incidental charges register 3 years. 
48. Register of issue to the salesman 7 years. 
49. Register of establishment charges 3 years. 
50. Suppliers’ personal register 3 years. 
51. Trade advance register 3 years. 
52. Register of contingent charges 3 years. 
53. Suspense account Register 5 years. 
54. Sales chit 2 years. 
55. Daily sales book 2 years. 
56. Register of purchase made by members 3 years. 
57. Register of condemned articles 1 years. 
58. Deficits by drainage and wastage 3 years. 
59. Bond register 10 years. 
60. Nomination register Permanent 
61. Rectification Register 5 years. 
62. Register of declaration made under Section 36 12 years. 
63. Register of Lands cultivated by member Permanent 
64. Credit limit statement 3 years. 


65. Any other records for such period as the Registrar may direct. 


R32. Certifying copies of resolutions, entries in books etc. 
by societies:- (1) For the purpose specified in sub-section (1) and (2) of section 
103 copies of the documents or entries shall be certified by the President or the 
Secretary of the Society and not less than two members of the committee. 

Provided that- 

(1) where an order has been passed under section 72 appointing liquidator 
of the society by the liquidator, and 

(ii) when a committee or administrator/administrators have been ap- 
pointed under section 32 or section 33 by any person of such committee or any 
one of the administrators duly authorised in this behalf by such committee or 
administrator may certify the copies. 

2. Every certified copy shall bear the seal of the society. 
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3. The charges to be levied for the supply of such certified copies shall 
not exceed the amounts specified below:- 


Details Fees payable 
(1) For every 175 words or fraction 
thereof written or typed matter [*Rs.5] 


(2) Where copies are supplied in The cost of forms fixed by the Committee 
printed forms plus the fees calculated at the rate specified 
in item (1) in respect of the written or typed 

matter. 


R33. Statement and returns to be furnished by society :- (1) Every 


co-operative society shall prepare for each co-operative year in such form as 
may be specified by the Registrar- 
(a) a statement showing the receipts and disbursements for the year; 
(b) a profit and loss account; 
(c) a balance sheet; 
(d) such other statements or returns as may be specified by the Registrar. 

(2) Every society shall submit to the Registrar annually, within such time 
as he may direct, a copy of the statements specified in sub-rule (1) duly certified 
by the committee. 

[*Provided that the Chief Executive of the society shall be responsible 
for submission of the above statements and, if it has not been submitted within 
three months on the closure of the year, he shall be liable for punishment under 
sub-section (4) of section 94 of the Act.] 

(3) In case of failure by any society to submit any statement or return 
specified in the foregoing sub-rules, within the time directed by him, the 
Registrar may depute an officer or any person authorised in this behalf to 
prepare the necessary statements or returns. In such cases it shall be competent 
for the Registrar to determine, with reference, to the time involved in the work 
and the emoluments of the officer deputed to do it, the charges which society 
concerned should pay to the Government or to the person concerned and to direct 
its recovery from the society., 

(4) Every Co-operative Society shall prepare a list of its members as on 
the last day of each Co-operative year. The list shall be kept open at the office of 
the society during office hours for inspection by any member of the society free 
of cost. 





* Substituted by SRO 380/2000 
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ACT 
CHAPTER IV 
MANAGEMENT OF CO-OPERATIVE SOCIETIES 


S27. Final authority in a Society :- (1) Subject to the provisions of this 
Act, the rules and the bye-laws, the final authority of a society shall vest in the 
general body of the members. 

Provided that nothing contained in this sub-section shall affect the 
exercise by the committee or any officer of a society of any power conferred on 
such committee or such officer by this Act or the rules or the bye-laws. 

(2) Notwithstanding anything contained in sub-section (1), where the area 
of operation of a society is not less than such area as may be prescribed, or where 
the society consists of not less than such number of members as may be 
prescribed, the society may provide by an amendment of its bye-laws for the 
constitution of a smaller body consisting of such number of the members of the 
society as may be prescribed, elected in accordance with the rules (hereinafter 
referred to as the representative general body) to exercise all or any of the powers 
of the general body as may be specified in the bye-laws except the power to 
conduct election of members of the committee, and any reference by whatever 
form of words, in this Act to the general body or a meeting thereof shall where a 
representative general body has been constituted under this sub-section, have 
effect in respect of the powers exercisable by the representative general body as 
if such reference were a reference to the representative general body or a meeting 
thereof, as the case may be; 

Provided that the representative general body shall not alter any 
provision in the bye-laws relating to its constitution or powers. 

(3) The exercise of any power by the representative general body shall be 
subject to such restrictions and conditions as may be specified in the rules or the 
bye-laws. 


RULES 


R34. Representative General body and its Constitution :- (1) For the 
purpose of sub-section (2) of Section 27 
(a) the area of operation of a society shall be the area comprised in one 
or more than one Taluk; or 
(b) the number of members of a society is not less than 1000 
(2) The representative general body shall consist of - 
(a) The members of the committee of the society; 
(b) representatives of members residing in such area or belonging to 


Jaf such class of members as may be specified in the bye-laws, such 
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representatives being elected at a special meeting of such members; 
(3) Notwithstanding anything contained in sub-rule (1) or sub-rule (2), 

[*(a) the area of class or members specified under clause (b) of sub-rule 

(2) shall be such that each area or division shall be uniform to ensure that 

the number of members which a delegate in the representative general 

body represent is more or less equal; provided that a delegate in the repre- 

sentative general body shall represent a minimum of 50 members; 

(b) the total number of members of any representative general body 

shall not in any case exceed- 

(1) 50 in case the total number of members of the society does not ex- 

ceed 2500; 

(11) 200 in the case of total number of members is above 2500 but below 

10,000; and 

(111) 500 in any other cases. 

(4) The representative general body shall be constituted or re- 
constituted once in five years and their term shall be co-terminus with that of 
the elected general body. ] 


CASE LAWS 


Power of Representive General Body Co-operative Societies Act, 1969 
(Kerala) — Sections 27 and 28 — Whether the Representative General Body of a 
Cooperative society is competent to amend the bye laws of the cooperative 
society — Held, it is competent to amend the bye laws of the society except the 
bye laws relating to its own constitution or powers. 

By the impugned amendments the term of office of the Committee was 
enhanced from 3 years to 5 years and the said enhancement was made applicable 
to the existing Committee which was elected on 28.11.1998 and which took 
charge on 5.12.1998. Hence we are of the view that there is no merit in the 
contention that the Representative General Body of the Bank had no power or 
competence to make the impugned amendments to the bye laws which were 
registered by the Joint Registrar of Cooperative Societies. 

2004 (2) KLT 805 = 2004 (2) KLJ 69 = ILR 2004 (3) Ker 6 = AIR 2004 Ker 
283 DB Anil Akkara v/s Registrar of Cooperative Societies 


ACT 


S29. Annual general body meeting :- (1) A general body meeting of a 


society shall be held once in a year for the purpose of:- 
(a) approval of the budget with reference to the programme of the 
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activities of the society prepared by the committee for the ensuing year; 

(b) election, if any, in the prescribed manner of the members of the 

committee other than nominated members. 

(c) consideration of the audit report and the annual report; 

(d) disposal of the net profit; and 

(e) consideration of any other matter which may be brought forward in 

accordance with the bye-laws. 

(2) The Registrar or any other person deputed by him shall have the right 

to attend the committee or general body meeting of any society. 


S30. Special general body meeting:- (1) The committee of a society 
may at any time, call a special general body meeting of the society and shall call 
such meeting within one month after receipt of a requisition in writing from the 
Registrar or from such number of members or a proportion of the total number of 
members, as may be prescribed 

(2) If a special general body meeting of a society is not called in 
accordance with the requisition referred to in sub-section (1), the Registrar or 
any person authorised by him in this behalf shall have power to call such meeting 
and that meeting shall be deemed to be a meeting called by the committee. 

(3) Notwithstanding anything contained in sub-section (1) or sub-section 
(2), the Registrar or any person authorised by him in this behalf may, at any time, 
call a special general body meeting of the society in such manner and at such 
time and place within the area of its operation as he may direct and such meeting 
shall be deemed to be a meeting called by the committee. 

(4) Notwithstanding anything contained in the bye-laws of a society, the 
Registrar or any person authorised by him in this behalf may, at any time 
summon a meeting of the committee of the society and that meeting shall be 
deemed to be a meeting called in accordance with the bye-laws of the society and 
shall have power to transact all business which can be transacted at a meeting of the 
committee under the bye-laws of the society and such other business as is specially 
mentioned in the requisition made by the Registrar or the person authorised 

(5) The Registrar or any other person deputed by him shall have the right 
to attend the committee or general body meeting of any society convened in 
accordance with the provisions of this section. 


RULES 


R36. Power to Call Special General Body meeting :- (1) The committee 


of a society shall call a [*special general body meeting] thereof under 
sub-section (1) of Section 30 - 

* Substituted by SRO 1317/90 
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(a) within one month from the date of receipt of a requisition in writing 
from the Registrar; or 

(b) within one month from the date of receipt of a requisition in writing 
from 1/5th of the total number of members. 

(2) Notwithstanding anything contained in the bye-laws ofa society as to 
the mode of summoning general meeting and the object, time and place of such 
meetings, the Registrar or any person authorised by him may at any time 
summon a special general body meeting of the society in such manner and at 
such time and place within the area of its operation as he may direct. He may also 
direct who should preside over such meetings and what matters shall be 
discussed by the meeting. Such meetings shall have all the powers of a meeting 
called according to the provisions of the bye-laws of the society notwithstanding 
that the meeting does not have the quorum fixed for a general body meeting 
under the bye-laws. Such meetings will not be invalid on the ground of any 
defect in the issue of notice, if the Registrar is of opinion that business 
transacted and the decision taken in the meeting were in the better interest of the 
society, and orders that the meeting and its deliberations were in order. The 
orders of the Registrar in the matter shall be final. The expenses for summoning 
such meetings shall be borne by the society. 

(3) The procedure to be followed and the business to be transacted in a 
meeting of the committee summoned under sub-section (4) of Section 30 shall 
be as directed in the requisition made by the Registrar or the person authorised. 
No decision of the committee shall be invalid on the ground that there was no 
quorum as stipulated in the bye-laws or that there was some defect in the issue of 
notice to the members of the committee in that behalf. 


CASE LAWS 


Special General Body Co-operative Societies Act, 1969 (Kerala) — 
Section 30 — Convening of special general body meeting of Cooperative Societies 
— Provisions in the bye laws of a Society cannot be inconsistent with or contrary 
to the statutory provisions in the Act or the Rules relating to the convening of 
such meetings. 

If the writ petitioner had any grievance that the Committee of the Society 
did not convene the special general body meeting on the basis of Ext. P3, it was 
open to him to approach the Registrar under sub-section (2) of Section 30 of the 
Act. If any such grievance was raised by the writ petitioner it was open to the 
Registrar to look into the grievance and to take appropriate action in accordance 
with law under sub-section (2) of Section 30. 

2004(3) KLT SN 130 DB Kanjoor Ksheera Ulpadaka Co-operative Society 


v/s Pappachan 
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Questioning the validity of a resolution passed by General Body A 
member who was present at the general body meeting is not precluded from 
questioning the validity of a resolution passed in the meeting. 

ILR 1965 (2) Ker 21 = 1965 KLT 740 DB Sankaranarayanan and others v/s 
Kunhikrishnan and others 

Default in calling general body meeting Where the date for making up 
accounts has not been fixed, as required under the Section, the question of default in 
calling general meeting does not arise. 

1962 (2) Mys LJ 437 Ramalingappa v/s S. Gurusiddappa 

Notice of the meeting A meeting may be held with a minimum number 
of persons who would form the quorum, but the notice of the meeting and of 
agenda is essential to all the members. 

1957 All LJ 56 Mukat Lal v/s Sahakari Samiti Ltd 
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S28. Appointment of committee :- (1) The general body of a society 


shall [*constitute a committee, for a period not exceeding [**five years], in 
accordance with the bye-laws and entrust the management of the affairs of the 
society to such committee. 

Provided that in the case of society registered after the commencement of 
this Act, the persons who have signed the application to register the society may 
appoint a committee to conduct the affairs of the society for a period of three 
months from the date of registration or for such further period as the Registrar 
may consider necessary; but the committee appointed under this proviso shall 
cease to function as soon as a committee has been constituted in accordance with 
the bye-laws: 

[*Provided further that where the bye-laws so provide, the Government 
or the Registrar may nominate all or any of the members of the first committee, 
including the President or Chairman, for a period not exceeding [*twelve months]]. 

[**Provided also that a Committee constituted prior to the 
commencement of the Kerala Co-operative Societies (Amendment) Act, 1999, 
shall be eligible to continue for a period of five years. 

Provided also that the above proviso is not applicable to a committee 
where the committee has passed a resolution before the commencement of the 
Kerala Co-operative Societies (Amendment) Act, 1999, for the conduct of 
election thereof. ] 

[**(1A) Notwithstanding anything contained in the bye-laws of a 
society, the maximum number of members of the committee shall not exceed 
fifteen, in the case of primary co-operative societies, and twenty-five in the case 
of all other types of co-operative societies. 

(1B) Notwithstanding anything contained in the Bye-laws of any Federal 
Co-operative Society, the number of individuals in the society and the Committee 
thereof shall not exceed twenty five per cent of the total number of members in 
the society or in the Committee, as the case may be. ] 

(2) Notwithstanding anything contained in any law for the time being in 
force, a person shall be disqualified for appointment as, or for being a member of 
a committee- 

(a) if he is a member of the committee of another society of the same 
type; or 

(b) if he is a member of the committees of two or more societies of a 





* Substituted by Act 5 of 1992 
™ Substituted by Act 1 of 2000 


* Substituted by Act 19 of 1987 
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different type or different types; 

Provided that nothing contained in this sub-section shall be deemed to 
disqualify a person for election as, or for being, a delegated of a society. 

(3) Nothing contained in clause (a) of sub-section (2) shall be deemed to 
disqualify a member of the committee of a society for appointment as, or for 
being, a member of the committee of the apex or central society of the same type; 

Provided that no member of a committee shall be the President or 
Chairman of more than one society of the same type. 

(4) The members of a committee may be paid honorarium at such rates, 
as may be prescribed 

[*(5) The quorum for a meeting of a committee shall be such number of 
members just above fifty per cent of the total number of that committee. ] 


CASE LAWS 


The rulings under this head are classified and some of them are taken to 
other appropriate headings 


ADMINISTRATOR UNDER SECTION 28 


Term of administrator under S 28 cannot be extended vide S 33 Section 
28 (1 A) and 33 - After the period of appointment of administrators appointed 
under Section 28 (1 A) is over, their period cannot be continued in exercise of 
power under Section 33(1) and Section 33 (1 A) It will be noticed that the power to 
appoint Administrator under Section 28 (1 A) is traceable to the Kerala Co-operative 
Societies (Amendment) Act, 1992 under which the term of the Societies was 
reduced from five years to three years. The said reduction in provision in Section 
28 was followed by the provision in Section 28 (1 A) by which administrators 
could be appointed for the period before a new committee could be elected. In 
other words, the administrators under Section 28 (1 A) were a special category of 
administrators who come into being on reduction of the five year period to three 
year period as provided by the Kerala Co-operative Societies (Amendment) act, 
1992, amending Section 28 of the Act. The administrators who belong to such a 
special category were entitled to continue only for a maximum period of one year 
initially and for a further period of three months as per Section 28 (1 AA) introduced 
by Ordinance 6 of 1993. It is not permissible to allow the said appointment of 
administrators under Section 28 (1 A) and Section 28 (1 AA) to continue to further 
periods in exercise of the powers under Section 33 (1) and section 33 (1 A) Section 
33 is intended to cover different situations as stated in Section 33 (1). 
1993 (2) KLT 433 = 1993 (2) KLJ 729 DB Joint Registrar of Co-operative 
Societies v/s C.K. Gopalan and others 





“Inserted by Act 19 of 1987 
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If proper resolution for election is taken administrator under 
Section 28 shall not be resorted to Rule 35(1) - Clarification and reservation - 
If the existing society had passed a valid resolution before 60 days of the expiry 
of the term as contemplated by Rule 35 (1) and same was forwarded to the 
Registrar by registered post in a week, the power of appointment of three member 
committee or an administrator under Section 28 (1A) shall not be resorted to. 
1992 (2) KLT 526 = 1992 (2) KLJ 551 = 1993 (2) ILR 773 DB Bappu Haji v/ 
s Joint Registrar 

Administrator has to comply with the time limits of election Section 
28 (1 B) : Administrator being in the position of a committee, has to comply 
within the time limitations mentioned in Rule 35 and subject to that he has to 
exercise powers under Section 28 (1 B) Court in proceedings under Article 226 
can only direct the administrator to exercise the power and cannot fix a date of 
for election. Cannot substitute its decision to that of the Authority. 

1992 (2) KLT 220 = 1992 (2) KLJ 28 = 1992 (3) ILR 401 (DB) State of Kerala 
v/s Thilothaman 

Powers of the administrator Section 28 (1 A) : The power conferred on 
the administrator is the power to manage the affairs of the society. The right to 
manage the affairs of the society is not the right merely to manage its day to day 
routine matters. The term ‘manage’ taken within its ambit everything that falls 
for decision in the interests of the society. What the administrator does when he 
assumes Office is to displace the managing committee and get substituted in its 
place. He steps into the shoes of the committee. Nowhere in the Act or the Rules 
is it stated that the powers of the Administrator are less comprehensive than 
those of the managing committee. An Administrator is appointed to ensure 
continuity in the administration and not to create any hiatus or stagnation in its 
working. An Administrator appointed to manage the affairs of the society could 
exercise all those powers which the managing committee could itself have 
exercised if it were in office, which could be restricted by express provision in 
the order of appointment or in exercise of the powers of the Registrar by issuing 
directions under Section 66. But in the absence of any provision so limiting his 
powers, or directions, it has to be taken that his powers are plenary. Enrolment of 
members is one of the normal functions of management, within the purview of 
the powers of the managing committee, and therefore of the administrator. 
1992 (1) KLT 669 = 1992 (1) KLJ 622 John v/s Joint Registrar 


QUORUM 


Quorum and Disciplinary proceedings Rule 198 - Quorum will have 
to be understood as against the number of the committee and not the number of 


the members available and permissible for considering a matter in appeal. 
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True the members of the disciplinary committee are not entitled to 
participate when an appeal is considered. But that does not mean that number of 
members of the committee is to be taken as the number as reduced by the number 
of the sub committee members. Number of the committee remains the same, 
namely in the instant case 9 and hence the quorum will have to be understood as 
against the number of the committee and not the number of the members 
available and permissible for considering a matter in appeal. The number of 
members is 9 and hence there must be at least 5. The statutory requirement of 
quorum is just above fifty percent of the total number of the committee. Hence 
the fifty percent should be taken as against the number of the committee and not 
against the number of members after excluding the sub committee members. 
2002 (2) KLT 216 = 2002 (1) KLJ 635 Narayanan w/s Narikkuni Service 
Co-operative Bank 

At the time of deciding each resolution, there should be quorum 
Co-operative Societies Act, 1969, (Kerala) - Section 28 (5) — At the time of 
deciding each resolution, there should be quorum for the meeting — It is not 
sufficient that the meeting started with quorum and thereafter that meeting can 
pass any resolution. 

There is no doubt that at the time of deciding the matter there should be 
quorum. A different conclusion cannot be taken by interpretation of S.28(5) also. 
S.28(5) of the Act insists for a quorum in the meeting. It is not stated that quorum 
is enough at the time of beginning of the meeting. Considering the Parliamentary 
practice and discussion of various decisions quoted at the Bar that quorum is 
necessary at the time of division (voting) on the resolution. In this judgment 
1954 (3) All ER 695 In Re Hartely Board Ltd Case and 1969(2) All ER 744 
(Chancery Division) Re London Flats Ltd are referred to. 

1999 (3) KLT 80 = 1999 (2) KLJ NOC 19 Sureshkumar and another v/s 
Joint Registrar of Co-operative Societies and others 

More than one half of the sanctioned strength The interpretation that 
one half of the sanctioned strength in the facts of this case would be five and 
more than five would be six, will no doubt do violence to the legislative purpose. 
The interpretation of law should be in consonance with the content and spirit of 
the legislative purpose. 

1996 (2) KLT 927 Joseph Thomas v/s State of Kerala 

For 9 member committee quorum is 6 The no-confidemce motion is 
said to be carried if it has got the support of more than one half of the elected 
members. Thus in Panchayat having a strength of 9 elected members, one half of 
the elected members will be 5 More than one half will come to 6. Hence until the 
motion has the support of 6 members the motion cannot be said to be passed. It 
could not be presumed that the word more was used by the legislature without any 
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intention. 
1996 (2) KLT 486 Ambili v/s Deputy Director 

Until Registrar acts committee members can continue Rule 33 (1) - By 
resignation, the number of members getting reduced below the quorum - Unless 
and until the registrar acts in the manner provided in Section 33 the remaining 
members of the Committee do not cease to be members of that committee. In this 
Judgment 1987 (2) KLT 420 Varma v/s Joint Registrar is distinguished. 
1994 (2) KLT 238 = 1994 (2) KLJ 230 Sadasivan v/s Joint Registrar 

For 11 member committee quorum is 6 Section 28 (5) - The total 
number of members of the committee being eleven, the quorum required is 
fifty percent of the total number of members. Since fifty percent of eleven 
works out to 5.5, an integer above the said figure has to be fixed, which is six. 
If the quorum is six for a committee of eleven, it will be six for a committee of 
ten also. In this case 1990 (2) KLT 548 Subair Kunju v/s Trivandrum taluk 
M & P Co-operative Society is referred to. 
1994 (2) KLT 202 = 1994 (2) KLJ 345 Kurian v/s Registrar 

Definition of quorum Section 28 (5) - Definition of quorum - Election to 
eleven seats notified but to one seat it was not held For arriving at the quorum, the 
number is not the actual present number of members but that number which the 
committee decides to be the strength of the committee. Section 28 (b) of the Act 
defines “bye-laws” to mean “the registered bye-laws of a Co-operative society”. 
Section 7 of the Act provides for the registration of societies and their bye-laws. 
Section 7 (1) (d) enacts that the proposed bye-laws shall not be contrary to the Act 
or Rules. By this enactment, “quorum for a meeting of a committee” was defined 
to be “such number of members just above fifty percent of the total number of 
members of that committee”. In order to deserve registration the bye-law shall not 
be contrary to any provision of the Act. To the extent to which it is inconsistent 
with the Act, the bye-law may become void. The bye-law in question being a 
subordinate piece of legislation, its continued existence in the original form would 
depend upon he amendment in the law whereunder such subordinate legislation is 
made. The bye-law depends for its validity on the enactment. The rule of construction 
in such cases is that the bye-law should be so read as to be consistent with the later 
enactment. Where an Act is amended, the bye-laws under the former Act or Sec- 
tion continue in force as amended by the later act. 
1993 (2) KLJ 70 M. Jinadevan and others v/s State and Others 

Resignation of some members does not reduce quorum Sections 28 
(5) and 33 - Strength of the Board of Directors - Bye law provided the upper limit 
of Directors viz. 11. Fixation of upper limit does not mean that the strength of the 
committee should be that number. It can be any number below the upper limit 
also. Resignation of 3 members from the committee consisting of 7 members 
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does not reduce quorum. 
1990 (2) KLT 548 = 1990 (2) KLJ 502 Subair Kunju v/s Trivandrum Taluk 
M & P Co-operative Society 

Lack of quorum by resignation Bye-laws of the Society providing for 
right of co-option on members of Committee in case of vacancies. Quorum fixed 
is four for meeting. Out of 7 members four members resigned. The remaining 
members cannot form quorum. Without a quorum a meeting cannot be treated a 
valid meeting and co-option cannot be valid. 
1987 (2) KLT 420 Varma v/s Joint Registrar 

Quorum with reference to bye-laws ie. 7 out of 13 makes a quorum 
Section 33 : Bye-Law 38 (b) of the Society states that where more than one half 
of the members of the Managing Committee are present in a meeting of the 
committee, that meeting can take decision on any matter. Though the word ‘quorum’ 
is not used in the bye-law, it appears that the provision is prescription of quorum. 
The word ‘quorum’ denoted the number of members of any body of persons 
whose presence at a meeting is requisite in order that business may be validly 
transacted and that its acts may be legal. Bye-law 38 (b) in substance prescribes 
the number of members of the Managing Committee whose presence at a meeting 
is requisite in order that business may be validly transacted and so as to enable 
the meeting to take decision on any matter. Instead of indicating the exact number 
who should be present at a meeting, bye-law 38(b) states that more than one half 
of the number of members must be present. Since the committee consists of 
thirteen members, minimum number of members whose presence is necessary to 
constitute the quorum of the committee is seven. This is a sufficient quorum. 
1987 (2) KLT 480 K.S. Xavier v/s Neeloor Service Co-operative Bank Ltd 


ACT 


[*S28A. Reservation for women members and members belonging 


to Scheduled Castes or Scheduled Tribes in the Committee :- [**(1) Not- 
withstanding anything contained in this Act, the rules or the bye-laws, there shall 
be reserved in the committee of every society, one seat for a woman member and 
one seat for a member belonging to the Scheduled Castes or the Scheduled Tribes. ] 

(2) Nothing contained in sub-section (1) shall prevent the women mem- 
bers and members belonging to the Scheduled Castes or Scheduled Tribes from 
being elected to the non-reserved seats in the committee 

[**(3) Where there is no representation of woman or of a member 
belonging to the Scheduled Castes or Scheduled Tribes in the committee of 
any apex or central society at the commencement of the Kerala Co-operative 


“Inserted by Act 29 of 1986 
™ Substituted by Act 1 of 2000 
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Societies (Amendment) Act, 1999, the Government or the Registrar, respectively, 
may nominate a woman member or a member belonging to the Scheduled Castes 
or Scheduled Tribes to the Committee. | 

(4) A person nominated to the committee of a society or Bank shall have 
all the powers of a member elected to such committee and shall hold office during 
the pleasure of the Government or the Registrar, as the case may be.] 


RULES 


R35. Procedure regarding conduct of Election to the Committee of 


Societies :- The election of the members of the committee of a Society [*which 
does not come under sub-section (1) of Section 28B of the Act] shall be 
conducted in the following manner. 

[**(1) The Committee shall meet at least 60 days in advance of the date 
of expiration of its term and pass a resolution fixing the date, time and place for 
the conduct of the election of the new committee. A copy of the resolution shall 
be sent to the Registrar by registered post within a week. 

(2) The Registrar may on receipt of such resolution appoint a Returning 
Officer for the conduct of election. The Returning Officer so appointed may be 
given such remuneration as may be fixed by the Registrar. The Returning 
Officer shall take necessary steps for the conduct of election and the committee 
shall render all necessary help to the Returning Officer for the constitution of the 
Committee. | 

[*Explanation :- For the purpose of sub-rules (1) and (2) the expression 
‘Registrar’ means, (a) in the case of Societies having State-wide jurisdiction, the 
Registrar of Co-operative Societies; (b) in the case of Societies the jurisdiction of 
which is confined to one district and in the case of Primary Societies, the 
jurisdiction of which exceeds one circle, the Joint Registrar of the District 
concerned; and (c) in the case of Primary Societies the jurisdiction of which 
does not exceed one circle the Assistant Registrar of the Circle concerned. ] 

(3)[**(a) [**The Returning Officer shall give intimation regarding the 
details of election of the members of the Committee to all members included in 
the final list of the voters, to vote at the election of the committee, either in 
person and obtain their full signature in token of having received the same, or by 
post under certificate of posting or by publishing such details in two vernacular 
dailies having wide circulation in the area.] A copy of the intimation shall also be 
affixed on the notice board of the Head Office and the branches, if any, of the 


* Substituted by SRO 125/2001 
* Substituted by SRO 510/69 
* Inserted by SRO 6/85 
* Substituted by SRO 1736/85 
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society. The intimation shall contain the following particulars:- 
(1) The number of vacancies to be filled up by election; 
(ii) Any area or constituency that is specified in the bye-laws from which 
members are to be elected; 
(111) The date on which, the place at which and the hours between which 
nomination paper shall be filled by the contesting candidate or by his 
proposer or seconder such dates not being less than seven clear days 
before the dates fixed for the election; 
(iv) the date and hour when the nomination paper will be scrutinised; 
(v) the date on which, the place at which and the hours between which, 
polling will take place. ] 

(b) The committee in office shall prepare a list of members qualified to 
vote at the election in accordance with the provisions of the Act, these Rules and 
Bye-laws as stood on a date 30 days prior to the date fixed for the poll and supply 
the same, to the Returning Officer. The Returning Officer shall publish copies of 
the list by affixing them to the notice Board at the Head Office of the society and 
its branches, if any, not less than fifteen days prior to the date fixed for election 
inviting objections, if any, in the matter, within three days of publication. The list 
shall specify the admission number, name of the member, name of the Father or 
Husband and the address of such member. After considering the objections, if any, 
the Returning Officer shall publish a final list of eligible voters on the Notice 
Board of the society and in its branches, if any, not less than ten days prior to the 
date fixed for the poll. A copy of such list shall be supplied by the society to any 
member on payment of such fees as may be prescribed by the committee. [*xxx] 

(c) (i) The nomination of the candidates for election shall be made in 
the form prescribed by the society which on application shall be sup- 
plied by the committee to any member, free of cost. 

(ii) Every nomination paper shall be signed by two members whose 
names are included in the list of members. One of the members shall 
sign the Form as proposer and the other as seconder for the nomination. 
The nomination paper shall also contain a declaration signed by the 
candidate proposed for election to the effect that he is willing to stand 
for election. 

(111) Every nomination paper shall be presented in person or sent by 
registered post acknowledgment due, by the candidate himself or by his 
proposer or seconder to the Returning Officer, so as to reach him before 
the date and hour specified in item **(iv) of the notice referred to in 
clause (a). The Returning Officer shall enter on the nomination paper 





* Omitted by SRO 225/75 
™ To be amended as (iii) for proper understanding. 
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its serial number and certify the date and hour at which the nomination 
paper is received by him and shall immediately give a written 
acknowledgment for the receipt of the nomination paper. Any 
nomination paper which is not delivered or received on or before 
the date and time fixed for its receipt shall be rejected. 

(d) No member shall be nominated as a candidate for election to fill a seat 
on the committee if he 

(1) is ineligible to vote; 

(11) does not possess the necessary qualifications, if any, specified in the 
bye-laws of the society for election as a member of the committee or; 
(iii) is disqualified to be a member under the provisions of the Act and 
Rules or a member of the committee under these Rules. 

(e) (1) On the day following the date fixed for the receipt of nomination 
papers, the Returning Officer shall take up the scrutiny of the nomination 
papers. The candidate or his proposer or his seconder may be present at 
the time of scrutiny of nomination papers; 

(ii) The Returning Officer shall examine the nomination papers and 
shall decided objection which may be made by any person in respect of 
any nomination and may, either on such objection or on his own motion 
and after such summary inquiry, if any, as he thinks necessary, reject 
any nomination. 

Provided that the nomination of a candidate shall not be rejected merely 
on the ground of an incorrect description of his name or of the name of his proposer 
or seconder or of any other particulars relating to the candidate or his proposer or 
seconder as entered in the list of members referred to in clause (b) if the identity 
of the candidate or proposer or seconder as the case may be is established beyond 
reasonable doubt; 

(iii) The Returning Officer shall give all reasonable facilities to the 
contesting candidates or their proposers, or seconders, as the case may 
be, to examine all the nomination papers and satisfy themselves that the 
inclusion of the name of the contesting candidate is valid; 

(iv) The Returning Officer shall endorse on each nomination paper his 
decision accepting or rejecting the same, as the case may be, and if the 
nomination paper is rejected, he shall record in writing a brief statement 
of his reasons for such rejection; 

(v) The Returning Officer shall not allow any adjournment of the 
proceedings except when such proceedings are interrupted or 
obstructed by riot or affray or by causes beyond his control. 

(f) The list of valid nomination as decided by the Returning Officer 
shall be published on the notice board of the society containing the names in 
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alphabetical order and address of the candidates as given in the nomination papers, 
on the same day on which the scrutiny of the nomination papers is completed. 

(g) Any candidate may withdraw his candidature by notice in writing 
signed by him and delivered in person or through the proposer or seconder at 
any time after the presentation of his nomination paper but before 5 p.m. on the 
day following the days on which the valid nominations are published under clause 
(f) to the Returning Officer. A notice of withdrawal of candidature once given 
shall be irrevocable. 

[*(gg) Soon after the expiry of the time fixed for the withdrawal of 
candidature, the Returning Officer shall published the final list of contesting 
candidates in the Notice Board of the Society. ] 

(h) If for any area or constituency for which election is to be held, the 
number of candidates whose nomination papers have been declared valid does 
not exceed the number of candidates to be elected for that area or constituency, 
the Returning Officer shall on the day fixed for the election, announce the names 
of all such candidates whose nominations are valid and declare them to have 
been duly elected to the committee. [*Ifthe number of candidates whose nominations 
are valid exceeds the number to be elected for any area or constituency, the 
Returning Officer shall arrange for conducting a poll on the date fixed for the 
purpose. If the number of valid nominations received by the Returning Officer is 
less than the number of candidates to be elected but it constitutes quorum for a 
meeting of the committee as provided for in sub-section (5) of section 28 of the 
Act and bye-laws of the society, he shall declare such of the candidates whose 
nominations have been found to be valid, as duly elected; the persons who are so 
declared to have been duly elected shall form the committee. The committee so 
constituted shall also arrange to conduct the electoral process once again to fill 
up the remaining vacancies in accordance with the procedure laid down in the 
Rules.] [**For the efficient conduct of the election the Returning Officer may 
arrange one polling booth for every 1200 voters or part thereof in a society and for 
every 1200 voters or part thereof appoint polling and counting officers as follows 
Polling Personnel 


Presiding Officer 1 
Polling Officers 

Polling Assistant 1 
Counting Personnel 
Counting Supervisor 1 
Counting Officers 2 
Counting Assistant 1 





“Inserted by SRO 1317/90 
* Substituted by SRO 1440/88 
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Provided that where there is only one polling booth the Returning 
Officer himself act as the Presiding Officer and no separate Polling Officer as 
provided above need be appointed: 

Provided further that if the counting of votes commences immediately 
after the completion of polling, the officers appointed for the conduct of the 
polling may be appointed as Counting Officers;] 

[*(hh). The Polling and Counting Officers may be appointed only from 
among employees of the Government Department in which the administrative 
control of the society is vested] 

(i) The committee shall provide the Returning Officer with ballot boxes, 
ballot papers, copy of the list of members referred to in clause (b) and such other 
articles as may be necessary for the conduct of election. The ballot box shall be 
so constructed that the ballot papers can be introduced therein but cannot be 
taken out therefrom without the box being unlocked. 

(j) A candidate contesting the election may, by a letter to the Returning 
Officer appoint an agent to represent him at every booth where polling is held to 
identify the voters and to watch the recording of votes. Such letter shall contain 
the consent in writing of the agent concerned. 

(k) Canvassing of votes by any person at the place where election are to 
be conducted shall be prohibited. 

(1) Immediately before the commencement of the poll, the Polling 
Officer shall show the empty ballot box to such persons as may be present at the 
time and shall then lock it up and affix his seal in such manner as to prevent its 
being opened without breaking the seal. The candidate or his agent may also 
affix his own seal, if he so desires. 

(m) Every member who desires to exercise his right of vote [**shall, 
subject to the provisions of clause (0), be supplied with a ballot paper] containing 
the names of contesting candidates, arranged in the alphabetical order, either 
printed, typewritten or cyclostyled according to convenience, on the ballot 
paper. The ballot paper shall be serially numbered and shall also bear the seal of 
the society and also the initials of the Returning Officer and further contain a 
column for the voter to inscribe a mark (x) against the names of persons to whom 
he wants to vote. 

(n) Each polling station and where there is more than one polling booth at 
a station, each such booth shall contain a separate compartment in which the 
members can record their votes in secrecy. 

(o) No ballot paper shall be issued to a member [**unless he produces 
his identity card and the polling officer is satisfied] that the member concerned is 
the same person as noted in the list furnished to him. When a ballot paper is 


*Substituted by SRO 1440/88 


** Substituted by SRO 845/92 ; 
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issued, the serial number of the ballot paper issued will be noted against the 
name of the member in the voters list. On receipt of such ballot paper, the member 
shall proceed to the polling compartment set apart for the purpose and indicate 
the person or persons in whose favour he exercise his vote by inscribing a mark (x) 
against the name of the candidate or candidates, as the case may be, put the ballot 
paper in the ballot box kept for the purpose with utmost secrecy. If owing to 
blindness or other physical infirmity, or illiteracy, a member is unable to inscribe 
the mark on the ballot paper, the polling officer or the Returning Officers shall 
ascertain from him the candidate or candidates in whose favour he desires to vote, 
inscribe the mark (X) on his behalf and put the ballot paper in the ballot box. 

(p) If at any stage of the polling the proceedings are interrupted or 
obstructed by any riot or affray or if at such election it is not possible to take the poll 
for any sufficient cause, the Returning Officer shall have power to stop the polling, 
recording his reasons for such an action in the minute book of the society. 

[*Provided that where the Returning Officer is not able to record the 
reasons inthe minutes book, he shall report the fact together with reasons thereto 
to the Registrar under intimation to the Secretary of the Society. | 

(q) No voter shall be admitted after the hours fixed for the poll. But a 
voter who enters the premises where ballot papers are being issued before the 
close of the polling hour shall be issued the ballot paper and allowed to vote. 

(r) The counting of votes shall take place immediately after the close of the 
poll, if possible. If this is not possible, the ballot box shall be sealed with the seal of 
the Returning Officer; and the contesting candidates or their agents if they so desire, 
and be kept by Returning Officer under his safe custody. The Returning Officer 
shall then announce and also intimate in writing to the candidates or their agents 
the time and place at which the counting shall commence. Votes shall be counted by 
or under the supervision of the Returning Officer. Each candidate and his authorised 
agent shall have a right to be present at the time of counting. But the absence of any 
candidate or his agent at the time of counting, shall not vitiate counting or 
announcement of results by the Returning Officer. The number of votes secured 
by each candidate and the result of the elections shall be announced by the Returning 
Officer as soon as the counting is over. [**In the case of equal division of votes, the 
results shall be decided by lots to be drawn by the Returning Officer. | 

(s) The result of the elections shall also be recorded in the minutes book 
of the society and attested by the Returning Officer and shall also be notified 
immediately on the notice board of the society. The members so elected shall be 
deemed to have been elected by the general body of the society for the 
purposes of clause (b) of Section 29 





*Inserted by SRO 1317/90 
** Added by SRO 510/69 
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(t) A ballot paper shall be rejected by the Returning Officer, if 
(1) it bears any mark by which member who voted can be identified; or 
(11) it does not bear the seal of the society and the initials of the 
Returning Officer; or 
(iii) the mark indicating the vote thereon is placed in such manner as to 
make it doubtful to which candidate the vote has been cast; or 
(iv) ifit bears mark for [*xxx] more than the number of candidates to be 
elected. 
[**(4) after the announcement of the results of the election, the Returning 
Officer shall keep the ballot papers used and unused in a sealed cover and hand 
them over to the secretary of the society for safe custody. The Secretary shall 
preserve them for three months from the date of announcement of the results of 
the election. They shall not be destroyed after the period to above if any dispute 
relating to or in connection with the election is pending. | 


(R35. Procedure regarding conduct of election to the committee 


of Societies by the State Co-operative Election Commission :- The election 
of the members to the committee of Societies by the State Co-operative Election 
Commission shall be conducted in the following manner 

(1) The committee shall meet at least 60 days prior to the date of expiration of 
its term and pass a resolution fixing the date, time and place for the conduct of the 
election to the new committee. A copy of such resolution shall be sent to the State 
Co-operative Election Commission by registered post within a week [** through the 
Registrar as specified in the explanation to Sub-rule (2) of Rule 35.] 

(2) The Co-operative Election Commission may on receipt of such a 
resolution appoint Returning Officer from among the officers of the concerned 
Administrative Department for the conduct of election. The Returning Officer so 
appointed may be given such remuneration as may be fixed by Government from 
time to time. The Returning Officer shall take necessary steps for the conduct 
of election and the Committee shall render all necessary assistance to the Returning 
officer for the conduct of election to the committee. 

(3) The State Election Commission shall notify the details of election to 
the committee of the society, in two vernacular dailies having wide circulation in 
the area. A copy of the information shall also be affixed on the Notice Board of 
the head office and the branches, if any, of the Society. The notification shall 
contain the following particulars:- 





“Omitted by SRO 510/69 
“Inserted by SRO 790/76 

* Inserted by SRO 125/2001 
* Inserted by SRO 326/2003 
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(1) The number of vacancies to be filled up by election; 

(ii) Any area or constituency that is specified in the bye-laws from which 

members are to be elected; 

[*(il) The date on which and the place at which the preliminary notification 

of the list of members qualified to vote as the voter shall be published; 

(iv) The dates between which objections shall be filed and the date on 

which, the hours between which, and the place at which the objections, 

if any, shall be scrutinized; 

(v) The date on which, and the place at which the final voters’ list shall 

be published. ] 

(vi) The date on which, the place at which, and hours between which 

nomination paper shall be filed by the contesting candidate or by his 

proposer or seconder; 

(vil) The date and hour when the nomination paper will be scrutinised; 

(viii) The date on which, the place at which and the hours between 

which, polling if necessary will take place. 

(4) The State Co-operative Election Commission shall appoint an Electoral 
Officer from among the officers of the concerned Administrative Department who 
shall be responsible for the publication of the list of members qualified to vote at the 
election in accordance with the provisions of the Act, rules and bye-laws as stood on 
a date 60 days prior to the date fixed for the poll. The list shall contain the admission 
number, name of the member, name of father or husband and the address of such 
member. Only the **active members shall be included in the voters list. Such list 
shall also contain the name and other particulars of the delegate in cases where the 
member is a society or corporation or a statutory or non-statutory Board, Committee 
or other body of persons which is a member of another society or Government. It 
shall be the duty of the Chief-executive of the concerned society to prepare, up date 
the list as per the Rules and submit voters list duly approved by the Committee, to the 
Electoral Officer and render all assistance required by the Electoral Officer. It is the 
duty of the Electoral Officer to publish the preliminary voters list in Form No. 34 in 
the Notice Board of the Head Office and branches if any, of the society and call for 
objections if any, on the voters list within 3 days of publication and publish final 
voters list in Form No. 35 within 15 days prior to the date fixed for the poll. The final 
voters list so prepared should be published in the head Office and branches of the 
concerned society. A copy of such list shall be supplied by the society to any member 
on payment of such fees as may be prescribed by the committee of the society. 
(5) The persons included in the voters list should be supplied with the 

identification cards (in Form No. 6A ) on request of the member who will bring 





*Inserted by SRO 326/2003 
** Declared Ultra Vires 
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2 passport size photographs, recently taken. The issue of identification cards shall 
be stopped before 2 days prior to the date of poll. The Chief Executive of the 
society is responsible for the issue of identification cards to the members. Any 
complaint in this regard will be entertained by the Chief Electoral Officer who 
shall take a decision on the complaint before two days prior to the date of poll. 

(6) (a) The nomination of the candidates for election shall be made in 
Form No. 36 which shall be supplied by the Returning Officer to any member 
free of cost on application; 

(b) Every nomination paper shall be signed by two members whose 
names are included in the voters list. One of the members shall sign the form as 
proposer and the other as seconder for the nomination. The nomination paper 
shall also contain a declaration signed by the candidate proposed for election to 
the effect that he is willing to stand for election. Along with the nomination 
paper he shall deposit Rs.100 (Rupees hundred only) in the Society, which shall 
be refunded to him only if he gets more than 10% of the total votes polled 
during the election: 

Provided that the signature of the proposer or seconder or both shall not 
be insisted in cases where there are no sufficient members to make such proposal 
or seconding. 

(c) Every nomination paper shall be presented in person sent by 
registered post with acknowledgment due by the candidate himself, or by his 
proposer or seconder to the Returning Officer, so as to reach him before the date 
and hour specified in item *(iii) of the notice referred to in clause (3). The 
Returning Officer shall enter on the nomination paper its serial number and 
certify the date and hour at which the nomination paper is received by him and 
shall immediately give a written acknowledgment for the receipt of the 
nomination paper in Form No. 37. Any nomination paper not delivered or 
received on or before the date and time fixed for its receipt, shall be rejected. 

(d) No member shall be nominated as a candidate for election to fill a 
seat in the committee, if he 

(1) is ineligible to vote in the election; 

(11) does not possess the necessary qualifications, if any, specified in the 
bye-laws of the Society for election and as a member of the committee, or 
(iit) 1s disqualified to be a member under the provisions of the Act and rules. 

(e) (i) On the day following the date fixed for the receipt of nomination 
papers, the Returning Officer shall take up the scrutiny of the nomination 
papers. The candidate or his proposer or his seconder may be present at the time 
of scrutiny of nomination papers. 

(ii) The Returning Officer shall examine the nomination papers and shall 





* This clause needs be amended as “item (vi)” 
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consider objection which may be made by any person in respect of any 
nomination and may, either on such objection or on his own motion and after 
such summary enquiry, if any, as he thinks necessary, reject any nomination: 

Provided that the nomination of a candidate shall not be rejected merely 
on the ground of an incorrect description of his name or, of the name of his 
proposer or seconder or of any other particulars relating to the candidate or his 
proposer or seconder as entered in the list of members referred to in clause (b) if 
the identity of the candidate or proposer or seconder, as the case may be, is 
established beyond reasonable doubt. 

(111) The Returning Officer shall give all reasonable facilities to the 
contesting candidates or their proposers or seconders, as the case may be, to 
examine all the nomination papers and satisfy themselves that the inclusion of 
the name of the contesting candidate is valid. 

(iv) The Returning Officer shall endorse on each nomination paper 
his decision accepting or rejecting the same, as the case may be, and if the 
nomination paper is rejected, he shall record in writing a brief statement of his 
reasons for such rejection. 

(v) The Returning Officer shall not allow any adjournment of the proceedings 
except when such proceedings are interrupted or obstructed by riot or affray or 
by causes beyond his control. If any adjournment of the proceedings have been 
done due to the reasons mentioned above, the fact should be reported by the 
Returning Officer to the State Co-operative Election Commission forthwith. 

(vi) No member of the Society shall be eligible for being elected or 
appointed as a member of the committee under section 28 of the Act if he is 
disqualified under Rule 44 and as per the bye-law of the society. 

(f) The list of valid nomination as decided by the Returning Officer shall be 
published on the notice board of the Society containing the names in alphabetical 
order and address of the candidates as given in the nomination papers, on the 
same day on which the scrutiny of the nomination papers are completed. 

(g) Any candidate may withdraw his candidature by notice in writing 
signed by him and delivered in person or through the proposer, or seconder at 
any time after the presentation of his nomination paper but before 5 p.m. on the 
date following the day on which the valid nominations are published under clause 
(f), to the Returning Officer. A notice of withdrawal of candidature once given 
shall be irrevocable. Soon after the expiry of the time fixed for the withdrawal 
of candidature, the Returning Officer shall published the final list of contesting 
candidates in the notice board of the Society. 

(h) If, for any area or constituency for which election is to be held, the 
number of candidates whose nomination paper have been declared valid does 
not exceed the number of candidates to be elected for that area or constituency, 
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the Returning Officer shall on the day fixed for the election, announce the names 
of all such candidates whose nominations are valid and declare them to have 
been duly elected to the committee. If the number of the candidates whose 
nominations are valid exceeds the number to be elected for any area or 
constituency, the returning officer shall arrange for conducting a poll on the 
date fixed for the purpose. 

(i) If the number of valid nominations received by the Returning 
Officer is less than the number of candidates to be elected but it constitutes 
quorum for a meeting as provided for in sub-section (5) of section 28 of the Act 
and bye-laws of the Society, he shall declare such of the candidates whose 
nominations have been found to be valid, as duly elected. The persons who are 
so declared to have been duly elected shall form the committee. The committee 
so constituted shall also arrange to conduct the electoral processes once again, to 
fill up the remaining vacancies, in accordance with the procedure laid down in 
these rules. 

(j) The Returning Officer will hand over the list of candidates to the 
Electoral Officer on the next day of the publication of the final list of 
candidates. The Electoral Officer shall make necessary arrangements for the 
printing of ballot papers for election. Sufficient number of ballot papers shall be 
supplied to the Returning Officer on the previous day fixed for election. The 
Returning Officer shall take charge of the ballot papers and keep the ballot 
papers under his safe custody. 

(k) For the efficient conduct of the election, the Returning Officer may 
arrange one Polling booth for every 1200 voters or part thereof in a society and 
for every such booth, appoint polling and counting officers as follows:- 

Polling personnel 


Presiding Officer 1 
Polling Officer 

Polling Assistant 1 
Counting personnel 
Counting Supervisor 1 
Counting Officers 2 
Counting Assistant 1 


Provided that where there is only one polling booth, the Returning 
Officer himself may act as the Presiding Officer and no separate Polling 
Officer as provided above need be appointed: 

Provided further that if the counting of votes commences immediately 
after the completion of polling, the officers appointed for the conduct of the 
polling may be appointed as Counting Officers as well. 

(1) The polling and counting officers may be appointed only from among 
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the officers of the concerned Administrative Department and they may be paid 
remuneration or other allowances as fixed by Government from time to time 
m) The Electoral Officer shall provide the Returning Officer with ballot 
boxes, ballot papers, copy of list of voters and such other articles that may be 
necessary for the conduct of election. The ballot box shall be so constructed that 
the ballot papers can be inserted therein but cannot be taken out there from 
without the box being unlocked. 
(n) Arrangements in Polling Station: 
(i) The details of voters to exercise their votes in the polling booth shall 
be displayed in front of the polling booth. 
(11) The list of contesting candidates in the ballot paper will be affixed 
in front of the polling station. 
(iii) Two or more voting compartment to the voters for marking the 
ballot paper may be arranged in each in each polling booth. 
(iv) Seal for marking the ballot paper may be provided in the polling 
booth. 
(v) A candidate contesting the election may, by a letter to the Returning 
Officer appoint an agent to represent him at every booth where polling 
is held, to identify the voters and to watch the recording of votes. Such 
letter shall contain the consent in writing of the agent concerned. 
(vi) Canvassing of votes by any person at the place where election are 
to be conducted shall be prohibited. 
(vii) Immediately before the commencement of the poll, the polling 
officers shall show the empty ballot box to the candidates or his agent 
as may be present at the time and shall then lock it up and affix his seal 
in such manner so as to prevent it being opened without breaking the 
seal. The candidate or his agent may also affix own seal if he desires. 
(viii) Every member who desires to exercise his right of vote, shall 
subject to the provisions of clause (ix), be supplied with a ballot paper 
containing the names of contesting candidates arranged in the alphabetical 
order, either printed, type written or cyclostyled according to convenience, 
on the ballot paper. The ballot paper shall be serially numbered and shall 
also bear the seal of the society and also the signature of the Returning 
Officer and further contain a column for the voter to inscribe a mark (x) 
against the names of persons to whom he wants to vote. 
(ix) No ballot paper shall be issued a member unless he produces his 
identity card and the polling officer is satisfied that the member 
concerned is the same person, as noted in the voters list, furnished to 
him. When a ballot paper is issued the serial number of the ballot paper 
will be noted against the name of the member in the voters list. On 
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receipt of such ballot paper the members shall proceed to the polling 
compartment set apart for the purpose and indicate the person or 
persons in whose favour he exercise his vote by inscribing a mark (x) 
against the name of the candidate or candidates, as the case may be, put 
the ballot paper in the ballot box, kept for the purpose with utmost 
secrecy. If owing to blindness or other physical infirmity or illiteracy, a 
member is unable to inscribe the mark on the ballot paper, the polling 
officer or the Returning Officer shall allow the companion of the voter 
to exercise his vote as instructed by the voter. Before allowing the 
companion to vote on behalf of the voter the presiding officer should 
get a declaration from the companion in Form No. 38 (Appendix II). 
(x) If at any stage of the polling, the proceedings are interrupted or 
obstructed by any riot or affray, or if at such election, it is not possible 
to take the poll for any sufficient cause, the Returning Officer shall 
have power to stop the polling, recording his reasons for such an action 
in the minutes book of the society and the fact may be reported to the 
Electoral Officer: 

Provided that where the Returning Officer is not able to record the reasons 
in the minutes book, he shall report the fact together with reasons thereto, to the 
Electoral Officer concerned and Co-operative Election Commission forthwith. 

(xi) No voter shall be admitted after the hours fixed for poll. But a voter 
who enters the premises where ballot papers are being issued before the 
close of the polling hour shall be issued the ballot paper and allowed to 
vote. 

(o) The counting of votes shall take place immediately after the close of 
the poll, if possible. If this is not possible, the ballot box shall be sealed with the 
seal of the Returning Officer and the contesting candidates or their agents if they 
so desire, and be kept by Returning Officer under his safe custody, under intimation 
to the Electoral Officer. The Returning Officer shall then announce and also 
intimate in writing to the candidates or their agents the time and place at which 
the counting shall commence. Votes shall be counted by or under the supervision 
of the Returning Officer. Each candidate and his authorised agent shall have a 
right to be present at the time of counting. But the absence of any candidate or his 
agent at the time of counting shall not vitiate counting or announcement of 
results by the Returning Officer. The number of votes secured by each 
candidates and the result of the elections shall be announced by the Returning 
Officer as soon as the counting is over. In the case of equal division of votes, the 
result shall be decided by lots to be draw by the Returning Officer. 

(p) The result of the election shall be recorded in the minutes book of 
the society and attested by the Returning Officer and shall also be notified 
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immediately on the notice board of the society. The members so elected shall be 
deemed to have been elected by the general body of the society for the purpose 
of clause (b) of section 29. 
(q) A ballot paper shall be rejected by the returning Officer, if 
(i) it bears any mark by which the member who voted can be 
identified; or 
(ii) it does not bear the seal of the society and the initials of the 
Returning Officer, or 
(iii) the mark indicating the vote thereon is placed in such manner as to 
make it doubtful to which candidate the vote has been caste; or 
(iv) it bears mark for more than the number of candidates to be elected. 
(7) After the announcement of the results of the election, the Returning 
Officer shall keep the ballot papers used and unused in a sealed cover and hand 
them, over to the Secretary for safe custody. The Secretary shall preserve them 
for three months from the date of announcement of the result of the election. 
They shall not be destroyed after the periods noted above, if any dispute 
relating to or in connection with the election is pending. 
(8) The expenditure in connection with the conduct of election shall be 
borne by the society which shall be limited to the norms fixed by the Government. 
(9) The Election Commission shall have powers to issue any directions 
or guidelines or instructions for the conduct of election to the societies and also 
to the officers appointed to perform the election duties. The officers appointed 
on election duty shall be subject to the superintendence, control and discipline of 
the Election Commission. 
(10) The rank of officers to be posted for election duty may be fixed by 
the Election Commission in consultation with the Government. ] 
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CASE LAWS 


For convenience the cases under this head are divided under the heads 
Election procedure 

Resolution of the committee 

Voters List 

Reservation 

Nomination 

Obstructions for election 

Polling 

Co-option 

0. Election petitions 


ROM NDAARwWNE 


ELECTION PROCEDURE 


Election if not held Laccadive, Minicoy and Amindivi Islands 
Co-operative Societies Regulation, 1960 - Election to Laccadive Co-operative 
Marketing Federation - Setting aside of the election meeting and proceedings of 
the Registrar of Co-operative Societies - Election itself not held - No irregularity 
in the Registrar investigating the dispute and holding that the election was not 
held. In this judgment 2004 (3) KLT SN 109 is affirmed and 1980 (2) SCC 471, 
1986 (1) SCC 557 and 2003 (4) SCC 579 are referred to. 

2005 (2) KLT SN 12 C 11 Kasmikoya v/s Registrar of Co-operative Societies 

Duties of the Returning Officer and the Registrar Laccadive, Minicoy 
And Amindivi Islands Cooperative Societies Regulagion, 1960 — Regulation 38, 
Regulation 50 — Election to Laccadive Cooperative Marketing Federation — 
Returning Officer had a duty to ensure publication of a draft voters list, and also 
nomination are to be appropriately accepted, as duly seconded — Powers of 
Registrar. 

The discretion exercised by the Registrar of Cooperative Societies, in 
accepting the version of the Managing Director after examining the rival claims, 
cannot be termed as arbitrary or one with bias. Even though theoretically, on 
appointment of Returning Officer, he has to conduct himself independently and 
without extraneous supervision, the appointing authority namely the Registrar 
will have powers as per the said regulations to examine the irregularity of the 
proceedings of such officer, when it is reported that he failed to discharge his 
accredited functions. Such enquiry would have been beyond an Election Petition. 
When irregularity was found, circumstances demanded that, the exercise started 
from a clean state. Petition had not acquired any tangible civil rights, as recognised 
by law, and a hearing of the petitioner therefore was not called for. In this 
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judgment 2004 (3) KLT 403 is referred to. 
2004 (3) KLT SN 151 Kasmikoya v/s Registrar of Cooperative Societies 

Active members Cooperative Societies Act, 1969 (Kerala) Section 20 — 
Provisions in Rule 28 and Rule 35 A (4) have no legal force as they are contrary 
to provisions contained in Section 20 of the Act. 

As per the Proviso to Rule 28 and Rule 35 A (4), only active members 
shall be eligible to vote. But, the said provisions in the Rules have no legal force 
as they are contrary to the provisions contained in S.20 of the Act. Therefore, 
notwithstanding the apparent conflict between the provisions in the Act and the 
provisions in the Rules,with effect from 4.5.2002 every member of a Society 
shall have one vote in the affairs of the Society. 

2004 (1) KLT 1026 = ILR 2004 (2) Ker 413 = AIR 2004 Ker329 DB Rajendran 
v/s State Cooperative Election Commission 

Preparation of draft voters list in a postponed election Cooperative 
Societies Rules, 1969 (Kerala) - Rule 35 — Election process was stopped due to 
the intervention of the State Cooperative Election Commission on account of the 
amendment of S.20 conferring the voting right on ordinary members also — When 
the election is to be held on the basis of a fresh resolution, the list of members 
qualified to vote at the election should be prepared with reference to the original 
date fixed for election — No distinction shall be made between ordinary members 
and active members while preparing the list. 

In the light of Rules 26 (2) and 28 (1) of the Kerala Cooperative Societies 
Rules, a person who acquired the number of shares and was admitted as member 
of the Bank within 60 days of 9.6.2002, will not be eligible to be included in the 
voter’s list. In this judgment 1992 (2) KLT 567 is referred to. 

2004 (1) KLT 1026 = ILR 2004 (2) Ker 413 =AIR 2004 Ker329 DB Rajendran 
v/s State Cooperative Election Commission 

Illegal amendment of the bye laws challenged Maharashtra specified 
Cooperative Societies Elections to Committees Rules, 1971 — R.81(d)(iv), R.4, 
R.5,R.6, R.7, R.8 — Election- [legal amendment of the bye laws challenged on 
the basis of which the electoral roll was prepared — Held, appellant society has to 
show that the amendments in the bye laws have been carried out in accordance 
with law — See — Cooperative Societies. 

2004 (1) SCC 133 = AIR 2004 SC 1329 FB Ahmednagar Zilla S.D.V. and P. 
Sangh Ltd and another v/s State of Maharashtra and others 

Drawing of lot Constitution of India - Article 19 — Drawing of lot when 
there is equality of votes — S.79 is not ultravires of the Constitution and does not 
infringe rights under Art.19 — See — Panchayat Raj Act, 1994, (Kerala), S.79. 
2001 (1) KLT 64 Padmanabhan v/s State of Kerala 

Declaration subject to final orders Rule 35 (3) (s) - Results of the 
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election ordered to be declared subject to final orders to be passed in the case. 
President and Vice President elected. Later Court finding election of two 
members bad. Fresh election need not be held. Earlier declaration cannot be 
said to be not a valid one. 
1999 (3) KLT 680 DB Chacko v/s Jaya Varma 
Giving power through back doors Section 33 - Election not conducted due 
to non-co-operation of managing committee. The members of the present managing 
committee, whose term has already expired, cannot be permitted to continue as 
administrative committee, which would only amount to giving power through back 
door. In this judgment 1999(1) KLJ 885 District Industries Centre v/s Kaithari 
Neithu Sahakarana Sangom and 1994(2) KLJ 795 Board of Directors 
Kottappady Service Co-operative Bank v/s Joint Registrar are referred to. 
1999 (3) KLT 139 = 1999 (2) KLJ 529 DB Joint Registrar v/s Chatha 
Correction of name in the ballot paper Representation of People Act, 
1950 - Section 33 (4) — Order rejecting the correction of name in the ballot paper 
— Held — Write petition is not maintainable against the order of the Returning 
Officer, as the election process is already started 
1999 (2) KLJ 681 DB Mullappally Ramachandran v/s District Collector 
Candidates name appearing in electoral rolls of two separate 
constituencies Representation of People Act, 1951 - Sections 16, 17 18 and 20 with 
Representation of People Act, 1951, Ss.2(1), 32, 33 & 36 & Constitution of India, 
Arts.84, 102, 173 & 191 — Candidates name appearing in electoral rolls of two separate 
constituencies — Nomination filed from one constituency on the basis of roll of that 
constituency — There is no disqualification — View of High Court that Ss.17 & 18 of 
the Act, 1950 are not mandatory not approved — ‘Ordinary resident’ meaning of. 
There is nothing to suggest in S.16 of the 1950 Act that if a person’s 
name finds a place in more than one constituency that would automatically entail 
disqualification from contesting in any one of the constituencies. But ifa person’s 
name finds a place in more than one constituency, does it automatically entail the 
disqualification under S.167? We do not think so. On a careful perusal of the 
relevant provisions. As extracted above, we are of the view that the High Court was 
right in rejecting the contention of the appellant that the first respondent was 
disqualified to contest the Nilanga Constituency as his name was found in two 
constituencies. We generally agree with the conclusions arrived at by the High Court. 
However, we are not in agreement with the view taken by the High Court that Ss.17 
& 18 of 1950 Act are mandatory. In this judgment AIR 1958 Ker 154, 1997 (2) SCC 
228, JT 1988 (3) SC 662, 1985 Supp 1 SCC 179, AIR 1984 SC 1912, 1974 (3) 
SCC 415, AIR 1965 Punj 361 and 1963 (3) SCR 479 are referred to. 
1999 (2) KLT SN 71 P 66 = 1999 (2) KLJ NOC 41 SC DB Baburao v/s 
Manikrao 
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Doctrine of approbate and reprobate and the rule of estoppel 
General Election Election - Doctrine of - Approbate and reprobate - Doctrine is 
based on the rule of estoppel and has no application when statutory rights or 
liabilities are involved. 

The doctrine of election is based on the rule of estoppel - the principle 
that one cannot approbate and reprobate inheres in it. The doctrine of estoppel by 
election is one of the species of estoppel in pais (or equitable estoppel) which is 
a rule in equity. By that rule, a person may be precluded by his actions or conduct 
or silence when it is his duty to speak, from asserting a right which he otherwise 
would have had. The principle of estoppel has no application when statutory 
rights and liabilities are involved. It cannot impede right of appeal and 
particularly the constitutional remedy. 

1998 (2) KLJ 655 FB SC Despande v/s Maruti Balaram Haibatti 

Election in accordance with relevant Act and Rules Unless approved 
by the Registrar, do not become effective and therefore election held without 
approval of bye-laws would be invalid. Registrar, Co-operative Societies stated 
that amendment to the relevant bye-laws was approved by the Central Registrar. 
Bye-law further amended and the amended bye-law again certified by the Registrar. 
Hence Registrar directed to conduct election in accordance with relevant Act and 
Rules applicable to society. 

1997 (1) SCC 356 Goa State Co-operative Bank Ltd v/s Pedne Taluk 
Prathamic Shikshak Pat Sanusta 

Court cannot substitute its decision to that of authority Court under 
Art 226 can only direct the authority to exercise the power and can not substitute its 
decision to that of the authority and direct holding of election. 

1997 (1) KLT SN 20 P17 Krishnan v/s Joint Registrar 

Government Notification extending period of Committee by six 
months Section 109 - Kerala Co-operative Societies Rules (1969), Rule 35 - 
Election to Managing Committee - Government Notification extending period 
of Committee by six months - Held contrary in view of earlier judgment of High 
Court - respondent - Society directed to appoint Returning Officer to conduct 
election. 

AIR 1996 Ker 123 C.K. Mohammedkutty, v/s The Joint Registrar of 
Co-operative Societies, Malappuram and others 

Application for admission to membership pendning election Section 
109 - Kerala Co-operative Societies Rules (1969), Rule 35 - Application for 
admission to membership-Pendency - Neither Returning Officer was appointed 
nor date of election was announced - Application can be considered. 

AIR 1996 Ker 123 C.K. Mohammedkutty, v/s The Joint Registrar of 


Co-operative Societies, Malappuram and others 
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The democratic life and its continuance is the life of the Kerala 
Co-operative Societies Act, 1969 Section 31 (1) (b) (ii) - What is impermissible 
and prohibited by the direct statutory provision and in additional what is based 
and germane to the existence of a particular co-operative institution cannot be 
deemed by a process of perpetuation. The democratic life and its continuance is 
the life of the Kerala Co-operative Societies Act, 1969. Administrator is an 
exception and at least the statutory authorities that are duty bound in law to put 
into effect the purpose of the legislation should not place before the court a ground 
has sufficiently become stale by reason of passage of time as a difficulty in the 
process of elections. 

1995 (2) ILR SN 11 P 9 Sundaran Pillay v/s Joint Registrar and others 

Election to Central Society need not be stopped Rule 35 - Election to 
Central Society - Need not be held up because election to few primary societies 
are held up. If appellant not able to conduct election in small number of 45 
societies out of 465, election to Central Society need not be stopped. In this 
judgment AIR 1957 SC 694 Dr. N.B. Khare v/s Election Commissioner of 
India and 1974 AIR 1974 SC 1682 In re Presidential Election are followed. 
1993 (3) ILR 291 = 1993 (1) KLJ 914 DB Joint Registrar of Co-operative 
Societies and another v/s Sivaraman and another 

Member cannot vote within 30 days of payment Co-operative Societies 
Rules, 1969 (Kerala) - Rule 28 - If the full payment of share capital falls within 
the period mentioned in Rule 28, the member cannot vote at any meeting falling 
within 30 days of such payment. Jn this judgment 1985 KLT 836 George v/s 
State of Kerala is referred to and 1990 (1) KLT 695 Krishnan Ezhuthachan 
v/s Assistant Registrar is partly approved. 

ILR 1993 (2) Ker 710 = 1993 (1) KLJ 1222 = 1993 (1) KLT 114 DB N.K. 
Vasavan v/s The District Coir Project Officer and others 

Member within thirty days if acquires number of required shares, is 
eligilble to vote Co-operative Societies Rules, 1969 (Kerala) - Rule 28 - Any 
person admitted to a Society as per its bye-law as a member thirty days prior to 
the date of election, if acquires number of required shares, is eligilble to vote in 
the election of its committee. 

ILR1993 (2) Ker 699 = 1993 (1) KLJ 122 = 1993 (1) KLT 114 N.K. Vasavan 
v/s District Coir Project Officer and others 

Non-co-operation of managing committee Co-operative Societies Act, 
1969, (Kerala) - Section 33 — Election not conducted due to non-co-operation of 
managing committee - Members of the managing committee whose term had 
already expired cannot be permitted to continue as administrative committee. 

Under S.33 of the Act, power is given to the Registrar of Co-operative 
Societies to appoint, after intimating the Circle Co-operative Union, a new 
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committee consisting of not more than 3 members of the society; or one or more 
administrator or administrators, who need not be a member or members of the 
society, to manage the affairs of the society for a period not exceeding 6 months 
as may be specified in the order, which period may be extended from time to 
time at the discretion of the Registrar, for reasons recorded in writing, under the 
contingencies enumerated in the said Section. Jn this judgment 1999 (1) KLJ 
885 and 1994 (2) KLJ 795 are referred to. 
1999 (3) KLT 139 = 1999 (2) KLJ 529 DB Joint Registrar v/s Chatha 

Appointment of observers The Court cannot make appointment of 
observers to oversee the election as is not prescribed under the Rule. The rules 
prescribe elaborate provision for the conduct of election to the committee. The 
inherent power of the court are intended to serve the ends of justice. In the context 
of election to the committee under the provisions of the Act and Rules, justice 
means justice according to procedure prescribed by the Act and Rules. The 
appointment of observers will create parallel machinery to supervise the function 
of the statutory machinery, there by interfering with the administration of law. 
1993 (2) KLT 625 Narayanan Nambiar v/s State 

Illegally appointed Returning Officer The Returning Officer was 
appointed by a person who had no right to make appointment - The 
Returning Officer conducted the election as scheduled. The appointment of 
the Returning Officer not challenged. The election conducted is not invalid and 
it was done by the Returnig Officer within the scope of his authority and in the 
interest of public. He is an officer defacto and his acts cannot be questioned 
collaterally and are valid if they were of officers appointed de jure. 
1993 (1) KLT 725 = 1993 (1) KLJ 613 Raghavan Nair v/s Joint Registrar 

Member cannot vote within 30 days of payment Co-operative Societies 
Rules, 1969 (Kerala) - Rule 28 - If the full payment of share capital falls within 
the period mentioned in Rule 28, the member cannot vote at any meeting falling 
within 30 days of such payment. Jn this judgment 1985 KLT 836 George v/s 
State of Kerala is referred to and 1990 (1) KLT 695 Krishnan Ezhuthachan 
v/s Assistant Registrar is partly approved. 
ILR 1993 (2) Ker 710 = 1993 (1) KLJ 1222 = 1993 (1) KLT 114 DB N.K. 
Vasavan v/s The District Coir Project Officer and others 

Disqualification continues even after postponement of election Co-operative 
Societies Rules, 1969 (Kerala) - Rule 26 — A Member disqualified under the rule 
will not be entitled to vote in the ‘said election’ even if the election originally 
fixed is postponed to another date. Jn this judgment AIR 1986 SC 687 Prakash 
Chandra v/s Commissioner and Secretary, Government of Kerala is referred to. 
ILR 1993 (1) Ker 465 = 1992 (2) KLJ 645 = 1992 (2) KLT 567 DB Madhavan 
Namboodiri v/s Kumaran and others 
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Fresh resolution needed if election is postponed The Returning 
Officer becomes functus officio after the procedure of the election are over when 
an election is set aside and fresh election is directed it can only be on the basis of 
a resolution adopted under Rule 35. Persons who became members meanwhile 
can also participate in the election and the only prohibition is for persons enrolled 
within 60 days of that election. The Returning Officer cannot be directed to 
conduct fresh election since he has became functus officio. 

1992 (2) KLJ 541 MLS. Paul v/s Alakode Service Co-operative Bank 

No need of share certificates to vote The resolution of the General Body of 
the society stipulating the condition that only those who produce the share certificates 
could be allowed to vote whether it is valid under Rule 35 of the Rule - held as invalid. 
1992 (1) KLT 418 Abdul Latheef v/s Joint Registrar 

Publication in news papers is proper notice for convening election general 
body Section 29 - Kerala Co-operative Societies - Rules 1969 Rule 35 (3) - Election to 
the committee of a society should be held in conformity with the provisions contained 
in 35 of the Rules. How the committee is to be elected is not a matter to be found out 
from the bye-laws, but it is to be in conformity with rule 35 ofthe Rules. The procedural 
aspects contained in the bye-laws regarding the service of notice etc. have no relevance 
in constituting the committee under Section 28 of the Act. Information can be given to 
members by publication in news papers. Such publication can certainly be taken as 
proper notice for convening the general body. Publication in two vernacular dailies is 
an accepted mode of giving intimation of elections. 

1989 (1) KLJ 617 = 1989 (1) KLT 689 C Madhava Das and others v/s Kerala 
Co-operative Tribunal and others 

Notice and intimation Rule 35 (a) not ultravires of Section 104 of 
Co-operative Societies Act, 1969 - “Notice” and “intimation” meaning and 
distinction discussed. 

1987 (1) KLT 201 Kunhikrishnan v/s Secretary, Nadapuram Service 
Co-operative Bank Ltd 

Disqualification of an individual member Disqualification of an 
individual member will not invalidate the entire elections. 
1986 KLT 1213 Venugopalan v/s Cooperative Tribunal 

No new member can be admitted on or after 1* of April of the year in 
which the term expires Co-operative Societies Rules, 1969 (Kerala) - Rules 26 
and 35 - Right of new members to participate in election — No new member can 
be admitted on or after 1“ of April of the year in which the term expires. Jn this 
judgment 1984 KLT 628 Valsarai v/s Joint Registrar and 1983 KLT 1038 
Govindan v/s Deputy Registrar of Co-operative Societies are distinguished. 
ILR 1986 (1) Ker 407 DB P.K. George v/s The Joint Registrar of Co-operative 
Societies Calicut and others 
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Notice and intimation Rule 35 (3) (a) - Co-operative Societies Act, 
1969 (Kerala), Section 104 - The term notice connotes something more 
concrete than a mere disclosure or intimation. The term notice is associate 
with direct, specific and definite intimation effectively given. Rule 35 (3) (a) 
subtly speaks only of intimation and not of notice. The Rule insists only on 
intimation being given. There is no inconsistency between Rule 35 (3) (a) and 
Section 104 of the Act. 
1986 KLT 43 Kunhikrishnan v/s Secretary Nadappuram Service Co-operative 
Bank Ltd 

Share Certificate not necessary to vote Rule 35 - The Secretary had 
stipulated in the notice that only those who produce the share certificate alone 
would be allowed to vote. So long as the Rules do not insist on the production of 
the Share Certificate as a condition precedent for exercise of the franchise, such 
a stipulation cannot be imposed by any authority whatsoever. Hence the impugned 
stipulation was totally unauthorised and therefore illegal and invalid. 
1985 KLT 446 Gopalan v/s Joint Registrar of Co-operative Societies 

Declaration of result Co-operative Societies Rules, 1969 (Kerala) - Rule 
35 (3) (h) - When the number of candidates whose nomination are declared valid 
does not exceed the number of candidates to be elected the Returning Officer is 
bound to declare them elected on the day fixed for election. In this judgment 
1974 KLT 783 Mavelikara Co-operative Housing Society Ltd v/s Alleppey 
District Co-operative Bank is referred to and 1982 KLT 995 Abubacker v/s 
Kunhavaran is relied on. 
ILR 1984 (2) Ker 196 = 1984 KLT 850 M. Chandran Pillai v/s the State of 
Kerala and others 

Filing of nomination The date on which nomination papers were to be 
filed and the date on which polling is to be held has to be excluded in computing 
the periods of seven days. 
1983 KLT 627 = 1983 KLN 417 Rajachandran Pillai v/s Gireesan 

Rule 35 is mandatory There is no provision in the Act or Rule which 
provide the grounds upon which an election can be invalidated. The absence of 
any such provision and also the presence of the expression “shall” in almost 
every provision of Rule 35 shows that every sub rule mentioned in Rule 35 is 
mandatory and violation of any one provision in Rule 35 will vitiate the election 
and make it void. 
1979 KLT 528 Thankappan and others v/s Co-operative Tribunal and others 

Validily of Rule 35(2) Rule 35(2) is within the rule making power of the 
Government and valid. 
1976 KLT SN 22 Kunhambu v/s Deputy Registrar of Co-operative Societies 
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RESOLUTION OF THE COMMITTEE 


Supersession and resolution vide Rule 35 A (1) Co-operative Societies 
Rules, 1969 (Kerala) - Rule 35 A (1) — Issuance ofa notice under S.32 (1) — Held, 
it does not disentitle the Board of Directors to exercise the rights or powers under 
the Act or the Rules and to pass a resolution under Rule 35 A (1) -See- Cooperative 
Societies Act, 1969 (Kerala) Section 32 (1). 

2004 (1) KLT 91 = 2004 (1) KLJ 321 DB Bhaskaran v/s Jose Joseph 

Resolution only when term is due to expire Rule 35 - Election - Committee 
can request for appointment of returning officer for purpose of election of a new 
Committee only when its term is due to expire. 

Election to the Committee of a co-operative society is governed by the 
statutory provisions contained in Rule 35 of the Kerala Co-operative Societies 
Rules. The said Rules deals with the procedure for conduct of election. When a 
particular procedure is statutorily prescribed from the conduct of election, necessarily 
that statutory mandate shall be followed without fail. There cannot be any 
elasticity when the statute prescribes a particular procedure. So the committee 
can request for appointment of a returning officer for the purpose of election ofa 
new Committee only when its terms is due to expire. 

2002 (1) KLT 638 Thodupuzha Taluk Co-operative Marketing Society v/s 
Joint Registrar of Co-operative Societies 

60 days period cannot be treated as infallible Rule 35 (1) - Resolution 
passed within 60 days of the expiration of the term of the committee for holding 
the election cannot be considered as invalid - 60 days period cannot be treated as 
infallible-The period of 60 days can only be treated as directive and cannot be 
taken as a mandatory provision. 

The new Board of Directors should come into existence before the term 
of office of the previous Board expires. The new Board can come into existence 
only on the expiry of 35 days from the dates of appointment of the returning 
officer. To achieve this purpose clause (1) of rule 35 provides that the committee 
on office should meet at least 60 days in advance of the date of expiration of its 
term and pass a resolution fixing the date for the conduct of the election of the 
new Board of Directors. The period of 60 days mentioned therein is taken as 
sufficient time to enable the election to be held and the new Board of Directors 
constituted. The resolution passed by the Board of Directors of a Co-operative 
Society for holding election cannot be considered as invalid on sole ground that 
the resolution happened to be passed within 60 days of the expiration of its term. 
1996 (1) KLT 669 = 1996 (1) KLJ 239 = ILR 1996 (2) Ker 253 George 
Abraham v/s Assistant Registrar of Co-operative Societies 

Resolution can be corrected The managing committee has the power to 
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correct any error that has crept in the earlier resolution - That would not make 
the subsequent resolution a fresh but would make it only a part of the original 
resolution. Existence of a gap of 60 days in between the resolution and the 
holding of election is not mandatory. 
1993 (2) KLT 701 Cherian K. Anthrayose v/s Joint Registrar 

60 days means that between the date of resolution and the date of expiry 
of the term of the committee Rule 35(1) - Sub-Rule (1) of Rule 35, requires that 
the committee shall meet for the purpose of such resolution, “atleast 60 days” in 
absence of the date of expiration of its them. The words “atleast 60 days’ mean that 
between the date of resolution and the date of expiry of the term of the committee, 
a minimum of 60 days must elapse. These words do not mean that such a resolution 
could be passed 180 days in advance of the date of expiry of the term of the 
committee. The words “atleast 60 days” used in sub-rule (1) of Rule 35 mean that 
the resolution must be so passed that there is between the date of the resolution and 
the date of the expiry of the term of the committee a period of “60 clear days” 
1993 (1) KLT 927 = 1993 (1) KLJ 932 Sugathan v/s Joint Registrar 

Court cannot substitute the decision of the statutory authorities Rule 
35 - Venue of election changed due to law and order situation after notification 
cannot be interfered in a proceedings under Article 226 of the Constitution. In 
matters like fixing of venue of election, court cannot sit in judgment over the 
decision of the statutory authorities and come to a conclusion independently. The 
suitability of the venue of the conduct of election is a matter for the statutory 
authorities concerned to assess taking into account various factors. Court cannot 
substitute its own opinion for that of the authorities concerned and come to its 
conclusion applying its own perspective as to which place is more suitable for 
the venue of election. It is better left to the wisdom of the authorities themselves. 
1993 (1) KLT 128 = 1993 (1) KLJ 171 Raghavan and others v/s 
Commissioner and Special Secretary 

Resolution cannot be ignored by the Registrar Co-operative Societies 
Rules, 1969 (Kerala) - Rule 35 - Resolution passed by the Managing committee 
to hold election within 60 days cannot be ignored by the Registrar — He has to 
appoint a returning Officer to conduct election. In this judgment 1979 KLT 528 
Thankappan v/s Co-operative Tribunal is explained and 1990 (1) KLJ 474 
Govindankutty v/s State and 1990 (2) KLJ 530 Antony Jerame v/s Joint 
Registrar of Co-operative Societies are relied on. 
ILR 1992 (3) Ker 417 Board of Directors of A.K.G. Memorial Co-operative 
Dispensary Society Ltd v/s Joint Registrar of Co-operative Society and others 

Managing committee has authority and jurisdiction to fix a new 
date If the election was not conducted on the date originally fixed, the 
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managing committee has authority and jurisdiction to fix a new date for 
election. It is not necessary to repeat whole process as contemplated under Rule 
35. But who are entitled to vote will have to be determined taking into account 
the original date of election and not the adjourned date of election. Jn this 
judgment 1974 KLT 783 and 1977 KLT SN 28 P 10 are overruled. 
1992 (2) KLT 567 = 1992 (2) KLJ 645 = ILR 1993 (1) Ker 465 Madhavan 
Namboodiri v/s Kammaran 

If valid resolution is taken administrator cannot be appointed If the 
existing committee of the society had passed a valid resolution before 60 days of 
the expiry of the term as contemplated under Rule 35 (1) and the same was 
forwarded to the Registrar by registered post in a week, the power of appointment 
of an administrative committee or Administrator shall not be resorted to. 
1992 (2) KLT 526 = 1992 (2) KLJ 551 Bappu Haji v/s Joint Registrar 

Administrator and Election Co-operative Societies Act, 1969 (Kerala) 
- Section 28 (1 B) and Rule 35 (1) - Administrator being in the position of a 
committee, has to comply within the time limitations mentioned in Rule 35 and 
subject to that he has to exercise powers under Section 28 (1B). Court in 
proceedings under Article 226 can only direct the administrator to exercise the 
power and cannot fix a date of for election. Cannot substitute its decision to that 
of the Authority. 
1992 (2) KLT 220 = 1992 (2) KLJ 28 = 1992 (3) ILR 401 DB State of Kerala 
v/s Thilothaman 

Committee to fix a date for election It is for the administrator or 
committee to fix a date for election under Rule 35 (1) and to take steps within 
the time provided. As the statute confers power or discretion in a statutory 
authority, the court could only direct authority to exercise that power and the 
court cannot substitute its decision to that of the said Authority. 
1992 (2) KLT 220 = 1992 (2) KLJ 28 = ILR 1992 (3) Ker 401 State of Kerala 
v/s Thilothama 

60 days not mandatory but taking the resolution is mandatory Rule 
35 (1) - Period of 60 days provided is not mandatory. Any resolution taken within 
that period is liable to be acted upon. Even if the managing committee cannot 
hold the election due to expiry of its period, the Administrator may have to hold 
the election, based on the resolution. The very purpose of the sixty days rule is to 
ensure the smooth transition of the administration from one elected body to 
another without any break in between. A resolution passed within sixty days of 
the expiry of the term of the committee is nevertheless a valid resolution in that 
the committee is validly in office entitled to pass the resolution. It is not liable to 
be ignored in ordinary course. The effect of such resolution within sixty days 


may be that the managing committee in office cannot itself hold the election: it 
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may have to be held by the Administrator, who may be appointed on the expiry of 
the terms of the Committee. The consequence of ignoring such a resolution, on 
the other hand, is to make it imperative to appoint an Administrator for the society 
after the expiry of the term of the committee, and then to leave it to the Administrator 
to pass resolution for holding an election. That is a direction and a reminder to 
the managing committee to act in time. The prescription of the time of sixty days 
in Rule 35 (1) is not mandatory, though the passing of a resolution is mandatory. 
1992 (2) KLJ 19 P.K. Karunan Nair and others v/s Joint Registrar and others 

Election General Body in accordance with the bye-laws Rule 35 (1) - 
Rule 35 (1) does not provide for adoption of a resolution for convening of the 
General Body meeting. A General Body meeting for the purpose of election can 
be convened in accordance with the bye-laws. It is only to enable the members to 
cast their vote in the election. 
1992 (2) KLT 18 = 1992 (2) KLJ 11 Sudevan w/s Joint Registrar 

Appointment of Returning officer is mandatory Rule 35 (2) - 
Registrar on receipt of resolution to straight away appoint returning officer for 
conduct of election with no discretion in the matter. Commencement of process 
of election cannot be delayed or defeated by inaction on the part of the Registrar. 
No power to Registrar to ascertain whether resolution properly adopted and 
whether defective in any manner. The word “may” in sub-rule 2 of Rule 35 
therefore means “shall” and the Registrar has no discretion. 
1992 (2) KLT 18 = 1992 (2) KLJ 11 Sudevan w/s Joint Registrar 

Sixty days in Rule 35 (1) is not mandatory, though the passing of a 
resolution is mandatory Rule 35 (1) - When the very purpose and intendment 
of the sixty days Rule is to ensure continuity in the administration by an elected 
body in office, it should follow as a necessary corollary that governance by 
Administrator should, even if unavoidable, be reduced to the minimum. There 
is no bar in Rule 35 to the passing of a resolution within sixty days nor is any 
such resolution expressly invalidated. The law as it stands does not render non- 
est a resolution passed within sixty days, making it liable to be ignored and 
leaving it to the Administrator to pass a resolution at his own leisure, and then 
to hold the election. The period of administration by an officially appointed 
Administrator should be the barest minimum and that will be sustained only if 
the resolution passed by the committee, even if within sixty days, is taken into 
account and acted upon. In fact, the Rule does not provide the consequence of 
not passing a resolution in advance of sixty days. What it only provides is that 
the resolution should be passed sixty days in advance. That is a direction and a 
reminder to the managing committee to act in time. The prescription of the 
time of sixty days in Rule 35 (1) is not mandatory, though the passing of a 
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resolution is mandatory. 
1992 (1) KLT 822 = 1992 (3) ILR 417 A.K.G Memorial Co-operative P.D. 
Society Ltd v/s Joint Registrar 

The meaning and the intension of the legislature must govern 
Resolution passed by the managing Committee to hold election within 60 days 
cannot be ignored by the Registrar. He has to appoint a Returning Officer. The 
question whether a particular provision is mandatory or directory depends not on 
its form, nor on the language in which it is couched, but upon the intent of the 
legislature, the meaning and the intension of the legislature must govern and they 
are to be ascertained not only from the phraseology of the provision, but also by 
considering its nature 
ILR 1992 (3) Ker 417 = 1992 (1) KLT 822 A.K.G. Memorial Co-operative 
Dispensary Society Ltd v/s Joint Registrar 

A resolution to be valid has to pass a dual test Rule 176 enables the 
Registrar to rescind a resolution if it is against the provisions of the Act, Rules 
or Bye-laws. The rule is intended to subserve a definite purpose to provide 
effective control and supervision by the department over the functioning of the 
Co-operative Societies, a power which finds statutory expression in Section 66 
of the Act. The reasonable reading of Rule 176 should be that it posits not merely 
invalidity by reason of the resolution being plainly contrary to Act, Rules or the 
Bye-laws; invalidity caused by illegalities in the very convening or the conduct 
of the meeting at which it was passed. A resolution to be valid has to pass a dual 
test. It should not be contrary to Act and Rules or Bye-laws. It should also be 
passed at a meeting convened and held in accordance with law. The Act, 
the Rules, the Bye-laws contemplate only resolutions passed at meetings 
properly convened and held. 
1990 (1) KLT 374 George v/s Secretary Manimala Service Co-operative 
Bank Ltd 


VOTERS LIST 


Illegal amendment of the bye laws challenged Co-operative Societies 
— Election- Illegal amendment of the bye laws challenged on the basis of which 
the electoral roll was prepared — Held, appellant society has to show that the 
amendments in the bye laws have been carried out in accordance with law. In this 
judgment 2001 (8) SCC 509 is relied on. 
2004 (1) SCC 133 = AIR 2004 SC 1329 FB Ahmednagar Zilla S.D.V. and P. 
Sangh Ltd and another v/s State of Maharashtra and others 

Election proceedings were stopped after publishing the preliminary 
voters’ list and before publishing the final voters’ list Cooperative Societies 


Rules, 1969 (Kerala) - Rule 35 A (4) — Election proceedings were stopped after 
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publishing the preliminary voters’ list and before publishing the final voters’ list 
due to amendment of Section 20 — Since the election could not be conducted on 
the date as originally decided by the Administrative Committee, it is necessary to 
pass a fresh resolution and a fresh notification. 

While preparing final voters’ list the Electoral Officer cannot ignore the 
fact that the ordinary members of the Bank were wrongly excluded from the 
preliminary voters’ list and the Electoral Officer will have to publish the final 
voters’ list including the ordinary members also. In such a situation also, the 
demand of the appellant to conduct the election based on the voters’ list contain- 
ing only active members of the bank will not be accepted. Hence ultimately there 
will not be any material difference for the appellant even if the election proceedings 
are continued from the stage where it was stopped. 

2004 (1) KLT 1026 = ILR 2004 (2) Ker 413 = AIR 2004 Ker329 DB Rajendran 
v/s State Cooperative Election Commission 

A person enrolled in the electoral roll has a right to vote Representation 
of the People Act, 1951 - S.100, S.23, S.83 — Electoral roll becomes sacrosanct the 
time at which time for presentation of nomination ends — Mere fact that the issues 
framed involve consideration of a question will not be a substitute for definite pleadings 
under S.83 — The mere fact that an identity card was obtained does not invest the 
recipient with a right to vote - A person enrolled in the electoral roll cannot be 
excluded from exercising his right to cast vote on the ground that he did not satisfy 
the eligibility requirements. /n this judgment AIR 1986 SC 1253, AIR 1985 SC 
1233, 2002 (1) SCC 160, AIR 1995 SC 2284, AIR 1969 SC 1201, AIR 1987 SC 
2179, AIR 1996 SC 112, AIR 1966 SC 1861, AIR 1984 SC 1911, AIR 1973 SC 
2362, 2000 (8) SCC 46, 1974 (3) SCC 415 and 1977 (4) SCC 153 are referred to. 
2003 (2) KLT SN 105 = 2003 (2) KLJ 240 Palode Ravi v/s Mandoge 
Radhakrishnan 

No right to raise objections not raised before the Returning Officer 
Returning Officer publishing draft voters list inviting objections - Objections 
filed by the petitioner considered and rejected. Petitioners have no right to raise 
objections not raised before the Returning Officer in the court. 

O.P. No. 9316/96 H decided on 19-6-1996 Joy K.D. and others v/s Deputy 
Director, Dairy Development 

Admission of members and their qualifications for voting Section 109 
- Kerala Co-operative Societies Rules (1969), Rule 35 - Election - Powers of 
Returning Officer - Objections as to draft list of qualified votes - Admission of 
members and their qualifications for voting - Cannot be gone into by Returning 
Officer while considering such objections. 

AIR 1996 Ker 123 C.K. Mohammedkutty, v/s The Joint Registrar of 
Co-operative Societies, Malappuram and others 
312 





MANAGEMENT - ELECTION 


Power to make an enquiry regarding eligibility of a voter Rule 35 - 
Returning Officer has power to make an enquiry regarding eligibility of a voter 
to be included in the voters list, if the objections are definite and specific - He 
should verify them with the materials placed before him, by the objectors and 
authorities of the society. 

If a member has not complied with the condition laid down in Rule 28, 
he does not cease to be a member. What is restricted is his right to vote in the 
election. Rule 35 of the Rules on the other hand, lays down the duties and 
responsibilities of the Returning Officer to publish the final list of eligible 
voters. If the Returning Officer declares a member to be an ineligible voter, he 
does not expel him thereby from the membership of the Society. A member who 
is disqualified as a voter may still continue to be a member of the society if he is 
not otherwise disqualified to be a member Rule. 35 (3) (d) of the Rules deals with 
the qualifications for nomination as a candidate for election to the committee. Power 
is given to the Returning Officer under clause (e) to scrutinise the nomination 
papers and reject the same in case objections are sustained after summary enquiry. 

The powers to consider the objections has been conferred on the Returning 
Officer alone. In order to arrive at a proper decision it is open to him to conduct 
a summary enquiry to be satisfied about the sustainability or otherwise of the 
objections. But, he can do so only if the objections are specific and definite against 
each individual member which can be subjected to verification with reliable 
materials that may be made available to him by the objectors and the authorities 
of the Society. He cannot simply forward the objections to the authorities of the 
society for their verification. If, the objections are general or vague in nature or 
appear to be prima facie baseless, the Returning Officer is not bound to make any 
enquiry. The Returning Officer has the power to make an enquiry into the 
objections if the same are definite and specific and he should verify them with 
the materials placed before him by the objectors and the authorities of the Society. 
In these cases, the objections being vague in nature, there is no scope to hold an 
enquiry. In this judgment 1992 (2) KLT 60 Mathew v/s State of Kerala and 
1994 (2) KLT 506 Kottappady Service Co-operative Bank v/s Assistant 
Registrar are overruled, 1994 (1) KLT 512 Alleppey District Co-operative 
D.S. Co-operative Society Ltd v/s Joint Registrar is partly overruled and 1993 
(1) KLT 293 Vasavan v/s District Coir Project Officer is referred to. 

1996 (1) KLT 285 = 1996 (1) KLJ 179 = ILR 1996 (2) Ker 19 = AIR 1996 Ker 
150 Vijayakumar v/s Joint Registrar 

Removal of ineligible voters Removal of ineligible voters / members 
is not within the purview of the Returning Officer. A member once admitted 
continue to be a member unless expelled under Section 17 or removed after 
following the procedure contained in Rule 16 (3). The power of the expulsion or 
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removal after following the procedure contained in Rule 16 (3). The power of the 
expulsion or removal is vested with the General Body or the Managing 
Committee respectively and his power is limited to make the voters list in 
accord with the membership roll, to supply omissions therein, delete 
duplications, correct mistakes in the details or remove admittedly dead persons 
and the like. This judgment is overruled in 1996 (1) KLT 285 Vijaya Kumar 
v/s Joint Registrar and dissented in 1994 (1) KLT 512 Alleppey 
Co-operative Department Staff Co-operative Society v/s Joint Registrar 
1994 (2) KLT 506 Kottappady Service Co-operative Bank v/s Assistant Registrar 

Statutory requirement of a voters list Co-operative Society’s Rules 1969 
(Kerala) - Rule 35 (6) Specification of the admission number, name of the 
member, name of the father or husband and address of such members in the 
votes list is the statutory requirement of the Rule. 
1994 (1) KLT 828 Joseph v/s Kothamangalam Co-operative M. Society Ltd 

Final list of eligible voters Returning Officer appointed under Rule 35 
(2) is bound to prepare final list of “eligible voters” considering objections”. The 
Returning Officer shall publish a final list of “voters” but “eligible voters” so he 
should return the list of voters to the committee for consideration. The committee 
has to prepare the list in accordance with the provisions of the Act, Rule and Bye- 
laws and sent back to the Returning Officer - Duty of Returning Officer. 
1994 (1) KLJ 575 = 1994 (1) KLT 512 Alleppey District Co-operative Society 
v/s Joint Registrar 

Returning the voters list to the Committee Rule 35 - Returning Officer 
appointed under Rule 35 (2) has in the process of considering objections to a 
voters list, the authority to return the list of the Managing Committee to the 
society for reconsideration. This judgment is dissented from in 1994 (2) 
KLT 506 Kottapady Service Co-operative Bank v/s Assistant Registrar, 
partly overruled in 1996 (1) KLT 285 Vijayakumar v/s Joint Registrar and 
distinguished in 1994 (2) KLT 60 M.J. Mathew v/s State of Kerala and others. 
1994 (1) KLT 512 = 1994 (1) KLJ 575 Alleppey District Co-operative D.S. 
Co-operative Society Ltd V/s Joint Registrar 

Power of Returning Officer to decide eligibility to vote Rule 35 (2) - 
The Returning Officer does possess the authority to decide whether members 
listed by the committee are eligible to vote. He acts within his authority when he 
returns the list of voters to the committee for reconsideration. 
1994 (1) ILR SN 68 P 47 The Board of Directors v/s Joint Registrar of 
Co-operative Societies and others 

Returning Officer cannot usurp the powers of the Committee The 
Act and Rule having conferred a right of expulsion or removal of member in 
the Managing Committee and the Registrar, that power cannot be usurped by the 
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Returning Officer under the guise of the authority given to him to consider the 
objections to the preliminary voters list. This judgment was overruled by 1996 (1) 
KLT 285 = 1996 (1) KLJ 179 = ILR 1996 (2) Ker 19 = AIR 1996 Ker 150 
Vijayakumar v/s Joint Registrar 
1992 (2) KLT 60 = 1992 (2) KLJ 91 Mathew v/s State of Kerala 

Returning officer cannot probe into eligibility or otherwise of a member 
admitted before 60 days of the election Rule 35 - Objections contemplated 
under Rule 35 (3) (b) do not include objections relating to ineligibility of Member 
admitted before 60 days prior to date of Election or date of General Body. 
Objections regarding inclusion of names admitted after the resolution under Rule 
35 (1) before Returning officer. Returning officer cannot probe into eligibility or 
otherwise of a member admitted before that date. 
1992 (2) KLT 60 = 1992 (2) KLJ 91 Mathew v/s State of Kerala 

Preparation of Electoral Roll Co-operative Societies Rules, 1969 
(Kerala) - Rule 35 (b) - Preparation of Electoral Roll — Requirements of. 
ILR 1976 (1) Ker 95 = 1976 KLT 40 Devassy v/s Assistant Registrar of 
Co-operative Societies 

Electoral roll If there is no proper electoral roll, the court can interfere in 
exercise of its jurisdiction under Article 226 of the constitution. 
1976 KLT 40 = ILR 1976 (1) Ker 95 Devassykutty v/s Assistant Registrar 


RESERVATION 


Person married to one belonging to ST Representation of the People 
Act, 1951 - Election - Caste eligibility - Fact that appellant had married a person 
belonging to scheduled tribe, would not confer upon her the status of belonging 
to Scheduled Tribe - Principle that woman acquires caste of her husband not 
attracted for purposes of reservation under Article 16 (4) of Constitution. Jn this 
judgment AIR 1929 PC 135, AIR 1952 SC 231, 1994 (1) SCC 460, 1996 (7) 
SCC 681, 1973 MPLJ 626, AIR 1972 SC 1840, 1865 (10) MIA 279 and 1879- 
80 (7) IA 212 are referred to. 

2005 (2) KLT SN 19 C 23 SC FB Shoba v/s Setti Gangadhara Swamy 

Ward or constituency for reservation Co-operative Societies Act, 1969 
(Kerala) — Section 28A— Rules 35 (3) (a), and 35 A (3) — Election to the Committee 
— Reservation for woman members and members belonging to Scheduled Castes 
or Tribes in the Committee — Unless specified in the bye laws the Committee is not 
competent to determine the ward or constituency for reservation. 

The General Body should suitably amend the bye laws either determining 
the ward/constituencies to be reserved under S.28A or specifying the authority 
competent to determine and laying down the criteria for such determination. Since 
the Committee of a Society is not competent to amend the bye laws of the 
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Society, unless specified ‘in the bye laws the Committee is not competent to 
determine the ward or constituency for reservation under S.28A or to lay down 
the criteria for such determination. 

2004 (2) KLT 969 = ILR 2004 (3) Ker 96 DB Udayakaran v/s Ahammedkannu 

Status of a person belonging to Scheduled Caste Election — Reserved 
constituency — Election petition challenging the status of the respondent as a 
person belonging to the Scheduled Caste community — Held on facts, nomination 
of respondent was improperly accepted as he was not shown to be a member of 
Scheduled Caste. 

2003 (8) SCC 204 = JT 2003 Supp 1 SC 557 FB Punit Rai v/s Dinesh 
Chaudhary 

Defective nomination to reserved constituency if otherwise valid has 
to be treated for a general seat Section 28 A - In the absence of any specification 
regarding a reserved constituency, a nomination which is otherwise valid in all 
other respects has only to be treated as candidature for a general seat. 

If a candidate has not specified his candidature in respect of a reserved 
constituency, it has to be taken that the candidature is for a general constituency 
since that alone is the inference possible. The nomination has to be accepted and 
the candidate has to be allowed to be contested in the general category. Therefore, 
the rejection of the nomination papers of the candidates for the only reason of not 
specifying the constituency as to whether it is general or reserved is not proper. 
2002 (3) KLT 386 Padmakumar v/s State of Kerala 

Nomination under Section 28 A (3) Section 28 A (3) - The nomination 
of a member as contemplated by Section 28 A (3) can only be of a member of any 
of the Primary Societies that have membership in the apex society. 

The intention behind Section 28 A of the Act is clear. It provides that 
every managing committee ofa society, including an apex society, should have at 
least one woman member and one member belonging to the Scheduled Castes/ 
Scheduled Tribes. Inherent in Section 28 A (1) of the Act is the recognition that 
every society has woman members and members belonging to the Scheduled 
Castes/Scheduled Tribes and they should not go unrepresented in the managing 
committee. Section 28 A (3) of the Act has, therefore, to be understood in the 
context of Section 28 A(1) of the Act. Sub-section (3) of Section 28 A of the Act 
as it stood, enabled the nomination of a woman member or a member belonging 
to the Scheduled Castes/Scheduled Tribes to the committee of the Kerala State 
Co-operative Bank Ltd., the Kerala State Co-operative Agricultural and Rural 
Development Bank Ltd. and in the case of a primary credit society or a District 
Co-operative Bank. Sub-section (3) of Section 28 A of the Act, as substituted by 
the Amendment Act, Act 1 of 2000, specifically referred to managing committee 


of any apex or central society at the commencement of the Amendment Act, 
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1999. It thus took note of managing committee, the term of which had no 
expired as on the date of that Act. The logical way of understanding the power to 
nominate conferred by Section 28 A (3) of the Act is to understand it as enabling 
the Government or the Registrar to nominate a woman member or a member 
belonging to the Scheduled Castes/Scheduled Tribes from among the members 
of the societies which constitute the membership of the apex society or the 
central society. In other words, the nomination contemplated by Section 28 A (3) 
of the Act should be understood as a nomination of a woman from among the 
members of the primary societies that are the members of the apex society or the 
central society and the nomination of a member from among the Scheduled Castes/ 
Scheduled Tribes members of the primary societies which have membership in 
the apex society or the central society. 

2001 (3) KLT 301 = 2001 (2) KLJ 506 DB Karunan Master v/s State of Kerala 

Section 28 A (3) applies to a committee constituted after 1.1.2000 
Section 28 A (3) - For Section 28 A (3) to apply, there must be a committee of the 
apex society in existence as on 1.1.2000, the date on which Amending Act 1 of 
2000 came into force - Applies only to elections held after 1.1.2000. 

On a literal interpretation of Section 28 A (3) of the Act as amended by 
Act 1 of 2000 it is clear that there was not in existence any committee of the apex 
society to which the Government could nominate the two contemplated 
members in exercise of power under Section 28 A (3) of the Act. 

At the same time, the election held on 3.1.2000 has gone against the 
mandate of Section 28 A (1) of the Act as amended by Act 1 of 2000. It is 
therefore clear that there has come into existence a managing committee of the 
apex society without complying with the mandate of Section 28 A (3) of the Act 
as amended and at the same time without enabling the Government to exercise 
its power under Section 28 A (3) of the Act on a proper construction of that 
provision. The challenge to the exercise of power under Section 28 A (3) of the 
Act as amended has therefore to succeed in this case on the short ground that 
there existed no managing committee of the apex society as on 1.1.2000 to which 
the Government could nominate two members one a woman and the other a 
member of the Scheduled Castes or Scheduled Tribes. 

2001(3) KLT 107 DB Jose Kuttiani v/s State of Kerala 

Scheduled Caste person marrying a woman not so is still eligible 
Constitution of India - Article 226 — Person belonging to Scheduled Caste marrying 
a woman not belonging to S.C. is still entitled to all benefits available to a S.C. 

Another circumstance taken note of by the committee is the second 
marriage of the petitioner. As the petitioner married a Ezhava, the scrutiny 
committee states that petitioner also belongs to Ezhava community. We don’t 


think that this can be accepted especially after the commencement of Hindu 
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Marriage Act. The marriage among any Section of Hindus is possible. Only thing 
is that the marriage should be in accordance with the customs and ceremonies of 
one of the spouses. 

2000 (2) KLT 913 = AIR 2000 Ker 313 DB Haridasan v/s State of Kerala 

Courts have no power except to give effect to the notification 
Constitution of India - Articles 341(1) & 342(1) — Courts have no power 
except to give effect to the notification issued by the President specifying 
the Scheduled Castes and Tribes. 

Courts, have no power except to give effect to the notification issued by 
President. It is settled law that Court would look into the public notification under 
Arts.341(1) or 342(1) for a limited purpose. Notification issued by President and the 
Act of the Parliament under Scheduled Castes and Scheduled Tribes Order (Amendment) 
Act, 1976 and the Schedules appended thereto can be looked into for the purpose to 
find whether the castes, races or tribes are parts of or groups within castes, races or 
tribes shall be Scheduled Castes for the purpose of Constitution. Under Amendment 
Act, 1976, again Parliament has included or excluded from Schedules appended to 
Constitution which are now conclusive. Such one relates to Scheduled Tribes. Jn this 
Judgment AIR 1995 SC 94 & 1506, AIR 1972 SC 1840, 1965 (1) SCR 316, 1965 
(2) SCR 874, 1990 Supp SCC 220 and JT 1996 (2) SC 182 are relied on and 1994 
(5) SCC 244 and 2000 (1) Supreme 38 are referred to. 

2000 (2) KLT 811 = AIR 2000 Ker 262 DB Vijayalakshmi v/s Tahsildar 

Estoppel and cancellation of a wrong SC/ST certificate Estoppel — 
On cancellation of a wrong SC/ST certificate, the person concerned is not 
entitled to plead estoppel merely on the ground of having enjoyed the status 
under such certificate for a long period. 

It has to be noted that by getting the benefits, appellants have denied 
those to persons genuinely belonging to Scheduled Tribe. When a person 
belonging to Scheduled Tribe competes with others on merits and gets selected 
on merits, the posts reserved for Scheduled Tribe does not get exhausted. That is 
because the intention is to give benefit to one who is deficient and may not be 
able to compete on merits. Therefore, one cannot usurp the benefit meant for 
another, who is under-privileged. In State of Tamil Nadu and others v/s. A. 
Guruswamy’s case 1997 (3) SCC 342, it was held that principle of promissory 
estoppel is inapplicable. On cancellation of a wrong SC/ST certificate, the person 
concerned is not entitled to plead estoppel merely on the ground of having en- 
joyed the status under such a certificate for a long period. That would amount to 
protection of the fraud perpetrated and thereby defeat the Constitutional objective. 
In such cases, consequences have to follow. In this judgment 1997 (3) SCC 244 
is followed. 
aus (2) KLT 811 = AIR 2000 Ker 262 DB Vijayalakshmi v/s Tahsildar 





MANAGEMENT - ELECTION 


If mother and grand mother are SC childern also belong to SC 
Articles 14 and 226 — Admission — Reservation — Mother and grandmother 
belong to Scheduled Caste — Father and grandfather belong to forward caste — 
Children born can be treated only belong to Scheduled Caste. 

In the face of Ext. P8, it is wrong to say that the appellant not entitled to 
the benefit of Scheduled Caste Community for the purpose of admission, In 
Ext.P13, it is stated that the children born of intercaste marriage for all purposes, 
according to which the children born of intercaste marriage for all purposes, 
according to which the children will be treated as belonging to Scheduled Caste 
or Scheduled Tribe Community, if either of the parents belongs to that community. 
Respondents have no case that the entry with regard to community as entered in 
SSLC Book and in the intercaste marriage report of appellant’s mother has been 
cancelled. 

2000 (1) KLT 425 = 2000 (1) KLJ 97 DB Bindu v/s State of Kerala 

Person born of Christian parents cannot claim to be member of 
Scheduled Caste Constitution of India - Article 341 — Person born of Christian 
parents cannot claim to be member of Scheduled Caste if his parents converted 
prior to his birth and ceased to be members of the Scheduled Caste — His 
subsequent convertion into a Scheduled Caste Community also will not entitle 
him to claim the benefits available to Scheduled Caste. 

It is more so in the case of a Hindu, because no non-Hindu can be in the 
caste according to rules and regulations. A caste may consist not only of persons 
professing Hindu religion, but also some other persons professing some other 
religion as well. Conversion from Hinduism to other religion may not involve 
loss of caste, because even persons professing such other religion can be members 
of the caste. Persons laying claim to membership of certain scheduled caste, born 
of Christian parents, cannot claim to be member of scheduled caste, if his parents 
converted prior to his birth and ceased to be a member of scheduled caste. Jn this 
judgment AIR 1996 SC 1182 is followed and 1965 (1) SCR 316, 1984 (2) SCC 
91, 1954 SCR 817, 1994 (6) SCC 24 and AIR 1990 SC 991 are relied on. 
2000 (1) KLT SN 41 P 36 DB Madhu v/s Central Administrative Tribunal 

Member of Scheduled Tribe converting to Christianity is still ST 
Constitution of India - Articles 341 and 32 — Member of Scheduled Tribe 
converting to Christianity — Does not cease to to be belonging to Scheduled 
Tribe — Scheduled Tribes are constituted not on the basis of the religion but on 
the basis of the communities and the religion but on the basis of the communities 
and the region or part of the country they inhabit — See — Scheduled Castes & the 
Scheduled Tribes (Prevention of Atrocities) Act, 1989, S.3(i)(x). 

1999 (1) KLT 572 = 1999 (1) KLJ 413 = ILR 1999 (2) Ker 520 Rosamma 
Thomas v/s C.I. of Police 
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In the absence of duly elected members nomination by the Government 
is valid Once a society is registered under the Act, the management of the society 
through Section 29 and the rules made thereunder, is regulated by duly elected 
members. In the democratic set up all eligible persons are entitled to contest the 
election, as held, according to the provisions of the Act and Rules. In the absence of 
elected members belonging to the weaker sections and elected women members 
their nomination by the Government is the alternative dispensation envisaged as 
one of the policies of the Act. Therefore court cannot interfere with the policy and 
declare it unconstitutional violating Article 19 (1) (c) of the Constitution. 

1997 (3) SCC 681 State of U.P. v/s Chheoki Employees Co-operative Society 

Caste Certificate Article 341 - Caste certificate - Consideratios - Mere 
recitals in documents that candidate belongs to particular caste without suported 
by independent corrobortive material - Cannot form basis for Caste Certificate,. 
AIR 1997 Ker 63 C.Sunil Krishnan v/s State of Kerala and others 

Reservation to Committee Article 243 (0) - Reservation of Constituency 
for women - Is a bar for the court to interfere in electoral matters. 

1995 (2) KLT 448 = 1995 (2) KLJ 374 = ILR 1995 (3) Ker 665 Balachandran 
v/s State of Kerala 

If not a primary credit co-operative society, no need of reservation 
Section 28 A - Society engaged in purchasing and distributing wholesale items to 
its members and not with the object of raising funds to be lent to its members is 
not a primary credit co-operative society as defined under Section 2 (a) of the Act 
- There is no need for making reservation under Section 28 A. 

Section 28 A of the Kerala Co-operative Societies Act provides for 
reservation for a member belonging to a scheduled caste and scheduled tribe in 
the committee of every primary credit society, every District Co-operative Bank 
Ltd and the Kerala State Co-operative Agricultural and Rural Development Bank, 
the Kerala State Co-operative Bank Ltd. Primary credit co-operative society has 
been defined in the Act under Section 2 (a) as a society other than an apex or 
central society which has its principal object the raising of funds to be lent to its 
members. Even though wholesale co-operative consumer store collects money 
from its members for the purpose of purchasing and sale of articles for wholesale, 
it cannot be said that the principal object of the said society is raising funds to be 
lent to its members which would attract the provisions of Section 28 A of the Act. 
1995 (2) KLT 123 = 1995 (2) KLJ 250 = ILR 1995 (3) Ker 522 Thankamani 
v/s Returning Officer 

SC or ST in one State need not be the same in another State Articles 
341 and 342 - A person declared as belonging to a Scheduled Caste or a Scheduled 
Tribe in relation to one State cannot by that circumstance alone claim that status 
in another State. 
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The Constituton Bench has, after referring to the debates in the Constituent 
Assembly relating to Articles observed that while it is true that person does not 
cease to belong to his caste/tribe by migration he has a better and more socially 
free and liberal atmosphere and if sufficiently long time is spent in socially 
advanced areas, the inhibitions and handicaps sufered by belonging to a social 
disadvantageous community do not truncate his growth and the natural talents 
of an individual gets full scope to belossom and flourish. Realising that these are 
problems of social adjustment it was observed that they must be balanced in the 
mosic of the country’s integnity that no section or community should cause 
detriment or discontentment to the other community, Therefore, the Scheduled 
Castes and Scheduled Tribes belonging to a particular are of the country must be 
given protection so long as and to the extent they are entitled to in order to 
become equals with others but those who go to other areas should ensure that 
they make way for the disadvantaged and disabled of that part of the community 
who suffer from disabilities in those areas. 

1995 (1) KLT SN 47 P33 Action Committee on Issue of Caste Certificates to 
S.C. and S.T. v/s Union of India 

In the case of nomination by Registrar the total strength of the 
Committee as per bye-law can be exceeded Under Section 28A sub-clause 
3(i1) the Registrar is vested with power to nominate a woman member or a member 
belonging to Scheduled Castes or Scheduled Tribes to the committee, if necessary 
by increasing the total number of members of such committee by two more members. 
There is no fetter imposed on the power of the Registrar to make nomination 
to the Board of Directors of a society. So long as there is no fetter in the Act, a 
fetter cannot be introduced by the bye-laws. The bye-laws no force of law and, at 
any rate, it cannot override the provisions of the Act or Rules. The bye-laws does 
not stipulate the minimum period of two years in order to become eligible for 
being nominated to the Board of Directors and it has nothing to do with the 
nomination, which is a statutory power vested exclusively on the Registrar. 
1994 (2) KLT 516 Babu v/s Joint Registrar 

Validity By Act 29 of 1986 the legislature reserved seat for a woman member 
and a seat for a member belonging to Scheduled Caste/Scheduled Tribe in primary 
credit society. By Act 5 of 1992 the reservation of seats have been extended to all 
Co-operative Banks mentioned in Section 28A - held valid. 

OP No. 1812/92 A. Ali Hassan, Kilimanoor Co-operative Agricultural Rural 
Development Bank v/s State 

Reservation Section 28 (A) - A provision for reservation made under 
Section 28 A of the Act can only be viewed as a wholesome, useful and 
commendable one, intended for the advancement of the Society in general and 
of the women in particular. Section 28 A is a small step in the correct and 
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progressive direction in off-setting the ill-effects of age-old handicaps of women. 
Equally devoid of substance is the attack on reservation to the Scheduled Caste. 
A provision for a reservation for such weaker sections of society is salutary, 
progressive and in consonance with the Constitutional scheme and objectives. 
It is to be noted that Co-operative Societies are the units of democracy at the 
grass-root level. 
1986 KLT 1269 Gopinathan Nair v/s Senior Inspector of Co-operative 
Societies 
The two courses of reservation open before a Society Section 28 
A - No bye-law can overpower the provisions of a Statute. The State 
mandates the presence of a woman member and a member of the Scheduled 
Castes/Scheduled tribes, in the Committee of the Co-operative Society. It 
is open to the Society to earmark two of the existing seats in the Committee 
for reservation as contemplated under Section 28 A, one for the women and 
one for the Scheduled Castes/Scheduled Tribes. It is equally open to the 
Society to leave the existing procedure, and to provide additionally for the 
two seats, one for women and one for the Scheduled Castes/Scheduled 
Tribes. As to which of these courses should be adopted is a matter for the 
Society to decide. 
1986 KLT 1269 Gopinathan Nair v/s Senior Inspector of Co-operative Societies 
Provision not ultra vires Provision for reservation of seats for women 
and Scheduled Caste - Not ultra vires of the Article 14 of the Constitution of 
India. 
1986 KLT 1269 Gopinathan Nair v/s Senior Inspector of Co-operative Societies 
Provisions of enactment will have dominance over the rules Any election 
after the introduction of Section 28A must be in conformity with that section. 
There is no indication in the statutory scheme or otherwise which would justify 
overlooking the obligations of Section 28A in the election proposed for society. 
The provisions of enactment will have dominance over the rules which form 
only a subordinate part of the statute 
1986 KLT 957 Narayanan v/s Maloth Service Co-operative Bank 
Obligations of Section 28 A cannot be overlooked Section 28 A - 
Co-operative Societies Rules, 1969 (Kerala), Rule 35 - Ordinarily, after the 
introduction of Section 28 A and in the absence of any other compelling reasons, 
any election must be in conformity with that Section. The obligations of Section 
28 A of the Act cannot be overlooked in the election proposed for the Society. 
The situation covered by Rule 35 viz. the polling being interrupted by any riot or 
affray or taking of the poll not being possible at such election for any sufficient 
cause, does not exist in the present case. 


1986 KLT 957 Narayanan v/s Maloth Service Co-operative Bank 
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Reference to the date fixed for scrutiny of nomination Representation 
of the People Act, 1951 - Sections 8 (3) and (4), 100 (1) (a) and 36 (2) (a) - 
Whether a nomination was improperly accepted shall have to be determined by 
reference to the date fixed for scrutiny of nomination - Facts of pendency of an 
appeal against conviction is irrelevant - So also a subsequent decision in appeal 
or revision setting aside the conviction or sentence or reduction in sentence - 
Decisive dates are date of election and date of scrutiny of nomination and not 
date of judgment in election petition. In this judgment AIR 1971 SC 330 and 
1981 (2) SCC 84 are overruled. 

2005 (1) KLT 510 SC FB Prabhakaran w/s Jayarajan 

Rejection of nomination paper on ground of printing mistake in voters 
list Representation of Peoples Act, 1951 - Section 33 (4) — Rejection of nomination 
paper on ground of printing mistake in voters’ list as to the real name of the 
candidate — All other descriptions such as father’s name, age, etc. of the 
candidate as given in the voters’s list and in the nomination paper tallied — Hence, 
printing mistake in voters’ list would not be a ground for rejection. 

The omission of second name of candidate from the voters list was 
inadvertent or accidental and in any case merely technical and there was no doubt 
about the identity of the respondent. Further, the returning officer satisfied 
himself as to the identity of the respondent and, the electoral roll of the 
constituency, which was available with him to be seen, pointed out only an 
inconsequential technical variation in description. In such case, a reference may 
usefully be made to the maxim ‘false demonstratio non nocet cum de corrore 
constat’ which means mere false description does not vitiate, if there be 
sufficient certainty as to the object. In this judgment AIR 2003 SC 2128, 1984 
(3) SCC 10, AIR 1968 SC 1500, AIR 1959 SC 422, AIR 1954 SC 250 and 1954 
(10) ELR 189 SC are referred to. 

2004 (1) KLT SN 88 = 2003 (8) SCC 613 = AIR 2004 SC 1067 = JT 2003 (8) 
SC 460 DB Harikrishna Lal v/s Babu Lal Marandi 

Election Election — Nomination — Defect in nomination paper — Failure 
to raise any objection by a person before Returning Officer would not disentitle 
him to raise plea in that regard in election petition filed by him — But burden of 
proof would lie on election petitioner to raise necessary pleadings and if 
traversed, to substantiate the same by adducing necessary evidence. 

We have heard the appellant, appearing in-person, who argued the case 
from all possible angles and Shri Sanyal, the learned senior counsel for the 
respondent. We are satisfied that no fault can be found with the view taken by the 
High Court in dismissing the election petition and consequently this appeal too 


is liable to be dismissed. In this judgment 2003 (2) SCC 176, AIR 1968 SC 
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1500, 1984 (3) SCC 10, AIR 1954 SC 250 and AIR 1959 SC 422 are referred to. 
2003 (8) SCC 613 = JT 2003 (8) SC 460 DB Harikrishna Lal v/s Babu Lal 
Marandi 

Furnishing the relevant information in the nomination paper is man- 
datory Representation of the People Act, 1951 - Section 36(2) — Rejection of 
nomination paper — Grounds for — Filling up of the proforma to the candidates 
for furnishing the information which the Returning Officer considers necessary 
and relevant for the purpose of scrutiny of nomination paper is mandatory — 
Powers and duties of Returning Officer. 

Information is necessary and relevant for the purpose of scrutiny of the 
nomination paper under S.36(2), in the light of S.8 of the Act, it can well be 
furnished on a format provided to the candidate by the Returning Officer and it 
becomes his duty to furnish such information so that a Returning Officer may 
discharge its statutory duty to scrutinize the nomination paper effectively, 
properly and in consonance with the provisions of law. In the case in hand 
the candidate had failed to furnish such information as sought on the proforma 
given to him and had also failed to be present personally or through his representative 
at the time of scrutiny. The statutory duty/ power of Returning Officer for holding 
proper scrutiny of nomination paper was rendered nugatory. No scrutiny of the 
nomination paper could be made under S.36(2) of the Act in the light of S.8 of 
the Act. It certainly rendered the nomination paper suffering from defect of 
substantial character and the Returning Officer was within his rights in rejecting 
the same. Jn this judgment 1988 AIR SC 1796 Birad Mal Singhvi v/s Anand 
purohit is referred to. 

2003 (2) SCC 176 = AIR 2003 SC 2128 FB Shaligram Shrivastava v/s Naresh 
Singh Patel 

Nomination would include subscribing the affidavit Rule 35 (3) (c) 
(1) & (ii) - Form of declaration to be submitted by the candidate is a part of the 
nomination paper and a valid submission of the nomination would include 
subscribing the affidavit - Rejection of the nomination paper on account of 
the omission to sign the affidavit is proper. 

In terms of R.35(3) (c) (i) of the Co-operative Societies Rules, the affidavit 
has become part of the nomination prescribed or become part of the nomination 
prescribed or adopted by the society concerned. It is, therefore, clear that it is 
part of the nomination paper and a valid submission of the nomination would 
include subscribing to the affidavit which we have found to be part of the 
nomination paper. There is nothing in the Rules or the Act which prevents a 
society from adopting this form of nomination. As observed by one of the learned 
Judges in the judgment under appeal, it is open to the general body ofa society to 
prescribe the form of nomination for election to its managing committee. No 
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provision in the bye-law or amendment to the bye-law of the society is needed. 
If so in these cases, it is clear that the appellants had omitted to sign the affidavit 
th at was part of the nomination paper adopted by the society and in that context, 
the Returning Officer was fully justified in rejecting those nominations. Jn this 
jJudgemnt 1994 (2) KLT 141 is affirmed, 1993 (1) KLT 548 DB is doubted and 
1998 (1) KLT 858 and 1993 (2) KLT 641 is referred to. 
2001 (2) KLT 672 = 2001 (2) KLJ 286 = ILR 2001 (3) Ker 6 DB Alibava v/s 
Returning Officer 

When firm commits default, all partners commit default Rule 44(1) 
(e) :- When firm commits a default in repaying the loan, it would certainly amount 
to and mean that all partners have committed default. Nomination submitted by 
one partners is rejected under R.44 (1) (e) proper. In this judgment AIR 1966 SC 
1300 Narayanappa V/s Bhaskara Krishnappu and AIR 1985 SC 1143 Deputy 
Commissioner of Sales Tax (Kaw) v/s M/s. K. Kelukutty are referred to. 
1999 (1) KLT 310 Antony v/s Returning Officer 

Declaration form is an inseparable part of the nomination paper 
Co-operative Societies Act, 1969, (Kerala) - Section 28 — Kerala Co-operative 
Societies Rules (1969), Rule 35 (3) (c) (4) — Nomination — Election to Committee 
of Co-operative Bank — Declaration form attached to nomination paper prescribed 
by Society in terms of Rules — Inseparable part of the nomination paper — 
Cannot be said to be Unnecessary addition — Society adopted form prepared by 
Registrar — Rejection of nomination papers submitted without signing such 
declaration form — Proper. Jn this judgment 1994 (2) KLT 141 Santhosh v/s 
Joint Registrar is referred to. 
AIR 1999 Ker 23 Alibava and others v/s Returning Officer, Ponmundam 
Service Co-operative Bank Ltd and another 

Attestation of declaration of nomination by an advocate or gazetted 
officer is mandatory Section 109 - Rule 35(3), (C) & (ii) - Attestation of 
nomination by an advocate or gazetted Officer of the solemn declaration made 
by the candidate is not an employ formality. It is a mandatory requirement. Hence, 
order of returning officer rejecting the nomination due to non-attestation by 
Advocate or gazetted Officer is proper. In this judgment 1994 (2) KLT 141 = 
AIR 1995 Ker 229 Santhosh v/s Joint Registrar and 1989 (1) KLT 858 
Damodaran v/s Joint Registrar are referred to 
AIR 1999 Ker 5 = 1998 (2) KLJ 724 = 1998 (2) KLT 895 Hari Babu M.D. 
v/s Returning Officer 

Attestation is not an empty formality Attestation of the solemn 
declaration in the affidavit accompanying the nomination paper by an Advocate 
or gazetted officer is mandatory. This is not an empty formality 
OP. No 19543 & 20195/98 dated 24 -10- 98 Komukutty v/s Returning Officer 
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Proposer and seconder need not be from the very same ward Proposer 
and seconder need not be from the very same ward. Rule 35 (3) (c) (ii) do not 
mention that the proposer and the seconder shall be from the very same ward. It 
only provides that they shall be the persons included in the list of the members 
alone. No such provision in the bye-law also - Rejection of nomination is illegal. 
1998 (1) KLJ 696 = 1998 (1) KLT 704 Vasavan v/s Returning Officer 

Petition against rejection of nomination paper, delay in filing Writ 
Petition Article 226 - Writ Petition - Delay in filing - Relief can be refused - 
Petition against rejection of nomination paper - Rejection found to be illegal - 
However, formalities for election including printing of ballot papers getting 
completed by that time as petition was filed after inordinate delay - Court 
refused any relief to petitioner. 

AIR 1995 Ker 39 N.V. Antony v/s Joint Registrar of Co-operative Societies, 
Thrissur and others 

disqualification as on the date of nomination cannot be got rid of by 
any act between the time of filing the nomination and time of scrutiny If a 
candidate is disqualified as on the date of nomination, he cannot get rid of that 
disqualification by any act that was undertaken between the time of filing the 
nomination and time of scrutiny - In Rule 44 can see the disqualification that can be 
attached to a candidate also. That rule inter alia, provides that no member of a 
society shall be eligible for being elected or appointed as member of the 
Co-operative Society under Section 28 ifhe is in default to a society or to any other 
society in respect of any loan or loans taken by him or loan in which he has stood 
surety. So a person who is not so disqualified alone can be nominated by the proposr 
and the seconder. Nomination is to be made by the proposer or the seconder. 
Qualification of the candidate should be with reference to the time of nomination. Jn 
this judgment 1994 (2) KLT 656 Kuriakose Babu v/s Kadavoor Service 
Co-operative Bank is overruled and 1990 (2) KLT 816 Velunni v/s Returning 
Officer and AIR 1954 Mad 730 Balasubrahmanyan v/s Election Tribunal 
are relied on. 

1994 (2) KLT 943 = 1994 (2) KLJ 888 = ILR 1995 (1) Ker 425 DB Moosa 
v/s Joint Registrar 

Name of the society not filled up in the affidavit Rule 35 (3) (e) (i) - 
Rejection of nomination on the ground that the name of the society not filled up 
in the affidavit is an irrelevant and illegal. 

1994 (2) KLT 141 = 1994 (2) KLJ 128 = 1995 AIR Ker 229 Santosh v/s Joint 
Registrar 

Returning Officer shall not resort to hyper technicalities to reject the 
nomination Rule 35 (3) (e) (ii) - Place and date written out by the attestor just 
below the space left for the purpose cannot invalidate the attestation of the 
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nomination. Returning Officer has missed the substance of matter and resorted 
to a hyper technical reason to reject the nomination. 

1994 (2) KLT 141 = 1994 (2) KLJ 128 = 1995 AIR Ker 229 Santosh v/s Joint 
Registrar 

Attestation by a Gazetted Officer Rule 35 (3) (ii) - In the instant case, 
the affidavit of the fifth petitioner has been properly attested. The attesting 
officer has indicated that he is a Gazetted Officer and has appended his signature 
and entered the date of attestation. The fact that the place and date of attestation 
were shown just below the form of attestation and not in the blanks themselves is 
an inconsequential matter. 

1994 (2) KLT 141 = 1994 (2) KLJ 128 = 1995 AIR Ker 229 Santosh v/s Joint 
Registrar 

Non-mention of the date of election Rule 35 (3) (e) (ii) - Non-mention 
of the date of election in the space left blank for the purpose in the affidavit - 
Rejection of nomination is illegal. 

1994 (2) KLT 141 = AIR 1995 Ker 229 Santhosh v/s Joint Registrar 

Nomination is not liable to be rejected for some technical or clerical 
non-compliance with the requirements Rule 35 (3) (e) (1i) - The nomination is 
not liable to be rejected for some technical or clerical non-compliance with the 
requirements if the identity of the society and of the candidates, the proposer and 
the seconder in relation to the Society, with reference to their membership num- 
bers are otherwise clear from the nomination paper itself. The appending of their 
signatures by the candidate in the declaration and of the proposer and the 
seconder in the nomination is of vital importance, any defect in which can 
render the nomination invalid. To throw out such nominations and the 
candidates from the electoral field by pandering to technicalities will be to strike 
a heavy blow at the democratic nature of the process involved and punishing 
them for what otherwise is an innocent mistake. This will be nothing but 
arbitrariness. 

1994 (2) KLT 141 = 1994 (2) KLJ 128 = AIR 1995 Ker 229 Santhosh v/s Joint 
Registrar 

Normal requirements of a valid nomination The following should be 
evident from the nomination paper. 

(a) name of the society. (b) the identity of the candidate, the proposer and 
seconder as established by their description with reference to name, address and 
membership number, (c) the genuineness of the proposal or seconding 
established by the proposer and the seconder appending their signature to the 
nomination paper and (d) declaration of the candidate, authenticated by his 
signature that he is willing to stand for election. 

But the nomination is liable to be rejected for some technical or clerical 
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non compliance with these requirements if the identities of society and of the 
candidates the proposer and the seconder in relation to the society, with 
reference to their membership numbers are otherwise clear from the nomination 
paper itself. The appending of their signatures by the candidate in the 
declaration and of the proposer and the seconder in the nomination is of vital 
importance. Any defect in which can render the nominations invalid. Right 
to contest at an election is valuable right. The attempt of the Returning 
Officer should be to preserve that right and not to defeat it on hyper 
technicalities, or immaterial defects which do not relate to the substance of 
the matter. The attempt should be to enable the member to contest, instead of 
rejecting him at the threshold on the basis of immaterial inconsequential 
defects or mistakes in the nomination paper. 

The nomination cannot be rejected for non writing of name of society in 
the descriptive part of the deponent in the affidavit. The place and date written 
out by the attestor just below the space left for the purpose cannot invalidate the 
attestation or nomination as well the non-mention of the date of election in the 
space left blank for the purpose in the affidavit. In this judgment 1993 (2) KLT 
641 Pankajaksha Panicker v/s Venugopalan Nair is relied on and 1989 (1) 
KLT 858 Damodaran v/s Joint Registrar, 1992 (2) KLT 489 Anthrayose v/s 
Senior Inspector of Co-operative Societies, 1993 (1) KLT 548 Abraham v/s 
Returning Officer and 1993 (1) KLT 644 Ravi v/s Kottayam Co-operative 
Urban Bank are referred to. 

1994 (2) KLT 141 = 1994 (2) KLJ 128 = AIR 1995 Ker 229 Santhosh v/s 
Joint Registrar 

Rejection of nomination of reason that column relating to date of 
election was left blank is illegal Nomination cannot be rejected on the ground 
the column relating to the date of election was left blank. Rejection of nomination 
of reason that column relating to date of election was left blank is illegal. The 
date was known to every body and was not in dispute who, in fact, stated in the 
supporting affidavit. 

1994 (2) KLJ 8 Pankajaksha Panicker v/s N. Venugopalan Nair 

If the rejection of the nomination papers is patently illegal Sec.69, 
Rule 35 (3) (e) (ii) - Constitution, Article 226 - Where the rejection of the 
nomination papers is patently illegal, the High Court could interfere under 
Article 226 of the Constitution of India and need not always relegate the parties 
to an election petition. The rejection of the nominations on the ground that the 
column relating to date of election was left bank, is wholly unsupportable. The 
date was known to everybody and was not in dispute and was, in fact, stated in 
the supporting affidavit. 

1993 (2) KLT 641 DB Pankajaksha Panicker v/s Venugopalan Nair 
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Enquiry during scrutiny of nomination paper is a summary enquiry 
Rules 35 (3) (e) (11) - Constitution of India, Article 226 - The enquiry 
contemplated under Rule 35 (3) (e) (i) of the Rules is a summary enquiry. The 
rule requires that the nomination papers are to be scrutinised on the day following 
the date fixed for the receipt of the nomination papers, which is a quasi judicial 
function. The Returning Officer, is not expected to embark upon an elaborate 
trial based on the objections raised to the nomination of candidates. 
1993 (1) KLT 586 = 1993 (1) KLJ 712 Anto v/s Jackson 

When rejecting nomination papers Returning Officer shall record a 
brief statement of his reasons Rule 35 (3) (e) (ii) - Under the Rules, the 
Returning Officer shall endorse on each nomination paper his decision accepting 
or rejecting the same as the case may be. If the nomination paper is rejected, he 
shall record in writing a brief statement of his reasons for such rejection. The 
Returning Officer is not expected to record in writing any reasons while accepting 
the nomination papers. It is only in cases where he decides to reject the nomination 
papers he shall record a brief statement of his reasons and not otherwise. 
1993 (1) KLT 586 = 1993 (1) KLJ 712 Anto v/s Jackson 

Proposer and seconder should belong to the area in which the 
members contest Proposer and the person seconding the candidate should 
belong to the area in which the members proposed to contest. 
O.P. No. 4008 1993 B dated 6.4.1993 K.V. Marakkar v/s Assistant Registrar 

Allegation of illegal acceptance of Nomination etc. Section. 69 : 
Allegation of illegal acceptance of Nomination and another material irregularities. 
Single Judge directing party to invoke the alternative remedy under Section 69 
of the Co-operative Societies Act, cannnot be interfered with in Appeal. 
1992 (2) KLJ 617 = 1993 (2) ILR 158 = 1992 (2) KLT 634 DB Lakshmanan 
v/s Roy Alexander 

Rejection of nomination on ground that the name of the Society is 
not filled up Sec.69 - Rejection of nomination on ground that the name of the 
Society is not filled up by hand but seal of Society is put in arbitrary and illegal. 
The nomination is valid. No need to invoke remedy under Section 69 of the Act. 
1992 (2) KLT 489 = 1992 (2) KLJ 491 = AIR 1993 Ker 39 DB Anthrayose v/s 
Senior Inspector of Co-operative Societies 

Resubmission of destroyed nomination paper is only reconstruction 
Rule 35 (3) (e) (v) and 35 (3) (p) - When a nomination paper is destroyed or 
lost, submission of nomination paper thereafter by candidate could only be 
reconstruction of the document lost or destroyed and cannot be treated as filing 
a fresh nomination paper. Electoral process not required to be begun afresh again 
but processed from the stage at which election stopped. 
1991 (2) KLT 310 = 1992 (2) KLJ 275 = 1991 (3) ILR 519 Haridas v/s Alleppy 
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Stranger snatching the nomination paper Co-operative Societies Rules, 
1969 (Kerala) - Rule 35 - During the scrutiny of nomination papers stranger 
snatching the nomination paper — Returning Officer stopping the election- 
Returning Officer is bound to continue from where he has stopped. In this 
judgment 1974 KLT 783 Mavelikara Co-operative Housing Society Ltd v/s 
Alleppey District Co-operative Bank and 1983 KLT 995 DB Abubaker v/s 
Kunhavaran and others are relied on. 
ILR 1991 (3) Ker 519 = 1991 (2) KLJ 275 = 1991 (2) KLT 310 P.S. Haridas v/s 
The Alleppey Urban Co-operative Bank Ltd and others 

Candidate member of the committee of two other co-operative societies 
Rule 35 (d) (il) - Co-operative Societies Act, 1969, Section 28 (2) (b) - At the time 
when the nomination paper was filed, the petitioner was member of the committee 
of two other co-operative societies. The resignation submitted was accepted 
subsequently. Therefore, the nomination was defective since the resignation will 
be effective only from the date of its acceptance by the Committee. 
1990 (2) KLT 816 Velunni v/s Returning Officer 

If only one valid nomination paper is filed, the candidate has to be 
declared elected Rule 35 (3) (h) - If the nomination paper of one candidate is to 
be rejected, the only other person in the field is the 2nd petitioner as a candidate. 
The only valid nomination paper filed for election as a candidate is that of the 
2nd petitioner. In terms of Rule 35 (3) (h) he has to be declared elected. 
1990 (2) KLT 816 Velunni v/s Returning Officer 

Validity of the nomination paper to be judged as on date of submit- 
ting nomination Validity of the nomination paper had to be judged with reference 
to the state of affairs as on date of submitting nomination. If one nomination paper 
was rejected out of two nominations filed, the other candidate has to be 
declared elected. This judgment was relied in 1994 (2) KLT 943 = 1994 (2) 
KLJ 888 = ILR 1995 (1) Ker 425 Moosa v/s Joint Registrar 
1990 (2) 816 Vellunni v/s Returning Officer 

Rejection on the ground that there is no rubber seal of Advocate The 
election notification only requires that nomination to be supported by an affidavit 
that he was not disqualified under R. 44. The attestation by an Advocate is by 
virtue of his position as Advocate and not in any official capacity. Such attestation 
cannot be rejected on the ground that there is no rubber seal of Advocate. Since 
the rejection of nomination paper is illegal and opposed to common sense - 
attestation by an Advocate did not contain his seal can interfere under Article 
226 of the Constitution. 
1989 (1) KLT 858 Damodaran v/s Joint Registrar 

No disqualification if the proposer and the seconder had proposed 
and seconded one or more other candidates too Rule 35 - The fact that a 
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person has got only one vote under Section 20 does not mean that he cannot propose 
or second more than one candidate. A candidate duly proposed and seconded by 
the two members of the Society would not be disqualified to be a contestant for the 
mere reason that the proposer and the seconder had proposed and seconded one or 
more other candidates too. The fact that the same proposer and the seconder had on 
a later occasion chosen to propose and second another candidate should not result 
in the invalidation of both the nominations. Therefore, the rejection of the nomination 
papers by the returning Officer was without jurisdiction. 
1986 KLT 1315 Vijayan v/s Returning Officer 

No rejection if proposer or seconder were defaulters of society 
Nomination cannot be rejected on the ground that proposer or seconder were 
defaulters of society. 
1984 KLT 1043 = 1984 KLJ 839 Bhaskara Panicker v/s Co-operative 
Tribunal 

Declaration of result As the nomination papers have been duly accepted 
and as the number of nomination is equal to the number of the Executive 
Committee, the Returning Officer will declare them to have been duly elected to 
the Committee in terms of Rule 35 (3) (h). 
1984 KLT 850 Chandran Pillai v/s State 

Question of propriety Rejection of nomination paper - Question is one of 
propriety of interfering with exercise of jurisdiction with orders of the Returning 
Officer before election is held. 
1975 KLT 636 Aravindaksha Panicker v/s Perumbalam Service 
Co-operative Society 


OBSTRUCTIONS FOR ELECTION 


Returning Officer need not obtain permission of the police authorities 
There is no provision in the Act or the Rules which requires a Returning Officer 
to obtain permission of the police authorities to conduct an election polling pro- 
ceedings cannot be stopped for that purpose. 
1997 KLT SN 10 Achuthan v/s Returning Officer 

If some of members are reported ineligible election need not be 
stopped Rule 35 - If some of the members are subsequently reported to be 
ineligible, it will not be a ground to stop the election process. It is never possible 
to have a cent percent correct voters list in as much as it is likely that there will be 
deaths and departures even after the preparation of voters list and prior to the 
election which may render it incorrect. But that will be no reason to postpone 
election. This judgment is overruled in 1996 (1) KLT 285 Vijaya Kumar v/s 
Joint Registrar. The case is shown under “voters list.” 
1994 (2) KLT 506 = 1994 (2) KLJ 795 Kottappady Service Co-operative 
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Election process can be continued from the stage at which it was 
stopped Rule 35 - When polling is stopped under rule 35 (3) (p) of the Rules, 
the election process can be continued from the stage at which it was stopped. 
Even in cases not covered by Rule 35 (3) (e) (v) and Rule 35 (3) (P), it is to be 
noted that by virtue of the provisions contained in section 28 of the Act and Rule 
35 of the Rules, it is for the managing committee to fix the date for election. It is 
no doubt true that there is no provision in the Act or the Rules as to what should 
happen if an election could not be held on the original date due to any reason not 
contemplated under the Rules. But that doesn’t mean that the committee is 
powerless. The committee has certainly jurisdiction and power to fix a new date 
for the election if it could not be conducted on the original date fixed and the 
absence of any clause giving them that power will not milliate against the 
committee exercising such a power in a contingency where an election could not 
be conducted on the date originally fixed. In this judgment 1983 KLT 995 
Abubaker v/s kunhavaran, 1984 KLT 628 Valsaraj v/s Joint Registrar, 1985 
KLT 836 George v/s Joint Registrar and 1991(2) KLT 310 Haridas v/s 
Alleppey Urban Co-operative Bank Ltd are referred to, AIR 1969 SC 430 
1.T. Officer v/s Mohd. Kuhi, AIR 1970 SC 140 S.D.O. Faisabad v/s S.N. Singh, 
AIR 1972 SC 2563 Assistant Collector, CE v/s N.T.Co. of India Ltd and AIR 
1991 SC 696 Union of India v/s Paras Laminates (p) Ltd are relied on and 
1974 KLT 783 Mavelikara Co-operative H.S. Ltd v/s District Co-operative 
Bank is overruled. 

ILR 1993 (1) Ker 465 = 1992 (2) KLJ 645 = 1992 (2) KLT 567 DB Madhavan 
Namboodiri v/s Kumaran and others 

Members who are entitled to vote will have to be determined taking 
into account the original date of election Rule 35 (3) and 26 - If for any reason 
the election was adjourned, even then the subsequent election also will be for the 
purpose of ‘said election’. Members who are entitled to vote will have to be 
determined taking into account the original date of election and not the adjourned 
date of election. Managing Committee has authority and jurisdiction to fix a new 
date of election not only necessary to repeat whole process as contemplated 
under Rule 35. Election proceedings can be continued from the stage at which 
stopped. 

1992 (2) KLT 567 = 1992 (2) KLJ 645 = 1993 (1) ILR 465 DB Madhavan 
Namboodiri v/s Kammaran 

Election process can be continued from the stage at which it was 
stopped When election is stopped under Rule 35 (3) (p) the process need not 
begin afresh but could proceed from the stage at which the election was stopped. 
1991 (2) KLT 310 = ILR 1991 (3) Ker 519 Haridas v/s Alleppey Urban 
Co-operative Bank Ltd 
332 





MANAGEMENT - ELECTION 

Polling should start from where it was stopped If at any stage of polling, 
the proceedings for election is interrupted or obstructed as mentioned in Rule 
35 (p), the Returning Officer shall have the power to stop the polling recording 
reasons. The election can continue, thereafter from the stage when it was stopped 
and there is no necessity to start a de novo election process. 
1985 KLT 836 George v/s Joint Registrar 

Election process can be continued from the stage at which it was 
stopped The committee of the society decided to conduct election by a resolution 
subsequently it was postponed. It is not obligatory for society to conduct election 
all over again with a fresh resolution under Rule 35 (1), the electoral process once 
interrupted can continue from the stage at which it was left off. 
1984 KLT 628 = 1984 KLJ 380 Valasaraj v/s Joint Registrar 

Election process can be continued from the stage at which it was stopped 
Election once stopped by the Returning Officer can be continued from the stage at 
which it was stopped - The power to stop the polling is not a power which enables 
him to efface what has already been done. The power of cancellation is different 
from power of stopping. The rule contemplates stopping because polling cannot go 
further on account of certain circumstances until a situation arises where the 
obstruction or obstacle is removed. 
1983 KLT 995 Abubacker v/s Kunhavaran and others 


POLLING 


Absence of mark and signature on the ballot paper Conduct of Election 
Rules, 1961 — Rule 38 — Absence of mark and signature on the ballot paper — 
Where the returning officer feels satisfied that such defect has been caused by 
any mistake or failure on the part of the presiding officer, the ballot paper shall 
not be rejected merely on the ground of such defect. 

The concession given by candidates or their election agents submitting to a 
decision arrived at by the returning officer in accordance with law may come in the 
way of that candidate turning around and disputing a doubtful position of law 
taken as resolved and conceded or accepted. In an election dispute a consensus 
contrary to law or a failure to discharge statutory obligation cast on an election 
officer which has resulted in prejudicing the result of the election, cannot ipso facto 
claim immunity from challenge. In the present case the returning officer has clearly 
failed in discharging his obligation cast by first proviso below Clauses (g) and (h) 
of sub-r.2 of R.56. Disagreeing with the High Court, therefore, we hold that these 
824 ballot papers should have been included for the purpose of counting. Jn this 
Judgment 1984 (1) SCC 91, 1976 (1) SCC 687, 1993 Supp 2 SCC 82, 1995 Supp 
2 SCC 101, 2003 (2) KLT 472 SC and 1985 (1) SCC 61 are referred to. 

2003 (3) KLT SN 45 = 2003 (6) SCC 452 DB Jibontara Ghatowar v/s 
Sarbananda Sonowal 
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Application for recount Conduct of Election Rules, 1961 - R.63 — 
Application for recount under sub-rule (2) — It may be allowed to the extent 
to which the prayer may be genuine and reasonable — Returning Officer has 
statutory obligation under R.63 to dispose of the application. 

The expressions ‘shall decide the matter’, ‘may allow the application’ 
and ‘if it appears to him’ employed in the language of sub-r.(3) cast an obligation 
on the returning officer to take a decision on the prayer for recount depending on 
the formation of prima facie opinion in a reasonable manner and as dictated by 
the facts and circumstances of a given case which would obviously defy 
definition or formation of any straight jacket formula. The application may 
be allowed to the extent to which the prayer may be genuine and reasonable. 
It may be rejected to the extent to which it may be found frivolous or unreasonable, 
In any case, a decision has to be taken. The decision has to be in writing and has 
to contain the reasons for the decision. There was a clear breach of R.63 in the 
present case. 

2003 (3) KLT SN 45 = 2003 (6) SCC 452 DB Jibontara Ghatowar v/s 
Sarbananda SonowalElection 

Returning Officer to enquire into the fact if the Presiding Officer or 
the polling staff had by mistake supplied the distinguishing mark stamp to 
voters for marking the ballot paper Representation of the People Act, 1951 - 
S.16(A), S.83, R.39, R.56 — Respondent No. 1 declared elected defeating appellant 
by 35 votes — 90 ballots casted in favour of appellant were rejected marked by 
stamp of distinguishing mark used by polling officer and not by stamp meant for 
voting — The order rejecting the 90 ballot papers is against the instructions and 
orders of the Election Commission of India dated 26-2-2000 which required the 
Returning Officer to enquire into the fact if the Presiding Officer or the polling 
staff had by mistake in supplying the distinguishing mark stamp to voters for 
marking the ballot paper, and in that case ballot papers should not be rejected — 
Appellant is entitled to be declared elected. In this judgment 1970 (2) SCC 462 
and 1999 (8) SCC 692 are referred to. 

2003 (2) KLT 768 = AIR 2003 SC 1302 = JT 2003 (3) SC 229 DB Hari Sankar 
Prasad v/s Shahid Ali Khan 

Every voter has no absolute previlege regarding the secrecy of the ballot 
Section 115 of CPC - Secrecy of ballots of course is an important consideration of 
purity of elections has equal if not mere importance - It cannot be said that every 
voter has an absolute previlege regarding the secrecy of the ballot. 

2003 (2) KLT 737 Mahendran v/s Asokan 

Purity of election is more important than any other consideration 
Section 115 of CPC - Election sought to be set aside on various grounds including 
irregularities in the procedure adopted by the Returning Officer for the draw 
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- Purity of election is more important than any other consideration which is 
relevant in election law - No reason to non-suit the respondents at the threshhold. 
2003 (2) KLT 268 Faizal v/s Ussainar Kunhi 

Irregularities and illegalities has to be proved by the petitioner 
Election - Re-counting - Irregularities and illegalities in counting of votes 
alleged in application for re-counting - It is for the applicant (appellant) to 
establish his case - In absence of any evidence, held, application for re-counting 
cannot be allowed. 

AIR 2002 SC 1291 = 2002 (3) SCC 457 DB Mahendra Pal v/s Ram Dass 
Malanger and others 

Recount Election Law - Recount - grounds for 
2001 (1) KLT 740 = 2001 (3) SCC 81 Achuthanandan v/s Francis 

Allowing agents of candidates to witness inscribing of mark on bal- 
lot paper on behalf of blind or physically infirmed or illiterate voters 
Co-operative Societies Act, 1969, (Kerala) - Section 109 — Co-operative 
Societies Rules, 1969 (Kerala) Rules 35 (3) (0) and (n) - Co-operative Society 
election — Petition seeking a direction to allow agents of candidates to witness 
inscribing of mark on ballot paper on behalf of blind or physically infirmed or 
illiterate members of the Society — No legal right on candidates or polling agents 
to insist that such persons should cast their vote in their presence — Such 
direction as affecting secrecy in matter of casting vote cannot be given. 

AIR 1999 Ker 191 K.V. Solomon v/s Returning Officer, K.V. Co-operative 
Society Ltd 

Returning Officer is the best person to cast votes Due to the blindness 
or other physical infirmities or illiteracy power is given to Returning Officer to 
ascertain from such person in whose favour that person desires to cast vote. There- 
fore, there cannot be any doubt that the Returning Officer, who is expected to 
conduct a free and fair election would go against the wish of such persons. No 
other person can be entrusted with that responsibility than Returning Officer. 
1999 (1) KLT 450 = 1999 (1) KLJ 305 = AIR 1999 Ker 191 Solomon v/s 
Returning Officer 

The inclusion of the names of voters at more than one place would 
not render all votes as void Section 62 (3) & (4) - The mere inclusion of the 
names of voters at more than one place would not ipso facto render all those 
votes as void. 

If the name of a voter is included at more than one place whether in more 
than one constituency, he had the right to choose as to where he may vote but this 
right can be exercised by him only once. The reason obviously is that every voter 
has one vote and he has a right to vote at more than one place, it is only then the 
vote of that person, wherever he has voted would be regarded as being void. In 
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this judgment AIR 1996 SC 1842 Vikheshe Sema v/s Hokishe Sema is 
followed and AIR 1958 Bom 325 Ramnarain v/s Ramachandran and AIR 
1965 M.P. 55 Shanti Swaroop v/s Abdul Rehman are referred to. 
1998 (1) KLT 645 = 1998 (1) KLJ 554 = AIR 1998 Ker 318 Vaheed v/s Jobai 
Silva 

Steps may be taken to trace and nullify void votes Representation of 
Peoples Act, 1951, Section 64(4) and 94 - The exercise of extrication of void 
votes under Section 62(4) of the Act would not in any manner impinge on the 
secrecy of ballot especially when void votes are those which have to be treated as 
no votes at all. A void vote cast is a vote void ab initio. The void taint in the 
election would have to be traced to the election papers. The sphere of enquire is 
to the voting and not for discovering the name of the person to whom the vote 
was cast. That inevitably has to be found out after double voting or impersonated 
voting has been found out leading to the new step to trace them and nullify them. 
1994 (1) KLT 887 FB SC Neelalohitadasan Nadar v/s George mascrene 

Extrication of void votes would not impinge on the secrecy of ballot 
Sections 64 (4) and 94 - The exercise of extrication of void votes under Section 
62 (4) would not in any way impinge on the secrecy of ballot especially when 
void votes are those which have to be treated as no votes at all -Double voting - 
Names of voters who voted twice specifically pleaded - Extrication of void votes 
- High Court can permit inspection of counter foils - Cannot be said to be a 
‘roving of fishing enquiry - Conduct of Election Rules, 1961 Rule 93. Jn this 
judgment 1980 (3) SCR 1302 Raghbir Singh Gill v/s Gurucharam Singh is 
relied on and 1964 (6) SCR 238 Ram Sweak Yadav v/s Hussain Kidwai 1984 
(1) SCR 932 Hariran v/s Hira Singh and others, 1980 (2) SCC 537 R. 
Narayanaswamy v/s S. Semmalai, 1970 (1) SCR 852 J.B. Singh v/s K. Bishan 
and AIR 1966 SC 733 Jagji Singh v/s Kartar Singh are referred to. 
1994 (1) KLT 887 = 1994 (2) SCC 619 Neelalohithadasan Nadar v/s George 
Mascrence 

The secrecy of the ballot should not be violated except where a 
compulsive case is made out Section 69 and 70(3) - The secrecy of the ballot 
should not be violated except where a compulsive case is made out. Recount can 
be ordered only on the materials placed before the Arbitrator prior to the order. 
Recount cannot be justified from the results emanating from the recount of votes. 
The result of the recount can by no stretch of imagination be considered as a 
sufficient justification of the order of recount. 
1993 (1) KLJ 802 DB Nalunnakkal Service Co-operative Bank v/s P.V. John 
and others 

Share certificate not necessary to exercise franchise Rule 35 - The 
question will be whether a person who does not bring the share certificate at the 
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time when he exercises his franchise, could be prevented from casting his vote, 
and thereby be denied his franchise. The right to franchise is granted by the Act, 
and it is the procedure indicated by the Act that has to be followed, and it should 
not be open either to the paid-Secretary or to the General Body to impose a 
condition which might result in the denial of right to franchise to a voter. In this 
judgment 1985 KLT 446 Gopalan v/s Joint Registrar of Co-operative Societies 
is affirmed and O.P. No. 741 / 89 is overruled 
1992 (1) KLT 418 ILR 1992 (1) Ker 769 = 1992 (1) KLJ 321 DB A. Abdul 
Latheef and another v/s Joint Registrar of Co-operative Societies and others 

Casting vote need not be a second vote Polling of votes - Even if the 
president has not voted earlier, the casting vote need not be a second vote. The 
President is Justified in casting his vote. 
1992 (1) KLT 275 Karunakaran Nair v/s State of Kerala 

Vote marked with the instrument supplied by the officers is valid 
Conduct of Election Rules, 1961. Rule 56(2)(b) - The object of the provision is 
to prevent malpractices and not to reject an intention clearly and bonafide 
expressed by an elector because the object of the election is to decide on the free 
will of the electors as to who should govern them. If the intention is clear from 
marking the ballot it cannot be rejected. When the marking is not by any instrument 
brought by the elector or obtained by him from some other source, but by one 
bonafide supplied by the polling staff, though on the basis of mistake, and the 
ballot paper is also one supplied correctly for that purpose, ballot must be held as 
valid because whatever be the other provisions regarding user of instrument for 
making, what rule 56(2)(b) provides is only for rejection of ballot paper bearing 
a mark mode “otherwise than with the instrument supplied for that puspors”. 
The provision for rejection has to be stricty applied. The wording is not “instrument 
that had to be supplied” but only “instrument supplied for the purpose”. There- 
fore when it is admitted or proved beyond doubt that the marking was validy 
made with the instrument supplied to the purpose and the intention is clear, the 
ballot cannot be rejected for the simple reason that the polling staff committed a 
bonafide mistake which did not in any way prevent the intention of the elector 
being made known. 
1988 (2) KLT 663 Raman v/s Balan Vaidhyar 


CO-OPTION 


The power of co-option under the Bye-laws cannot be exercised in a 
manner different from what is prescribed in Rule 38 (5) Co-operative Societ- 
ies Act, 1969, (Kerala) - Sections 28 (5) and 110(2) & Co-operative Societies 
Rules, 1969, R.38 (5) — Bye-law providing that if any vacancy arises unexpect- 
edly among elected directors, the remaining members can co-opt — Co-option 
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cannot be execised in a manner different from what is prescribed in R.38 (5) read 
with S.28 (5). 

For ascertaining the real intention of the Legislature, the Court may 
consider, inter alia, the nature and the design of the statute, and the consequences 
which would flow from construing it one way or the other, the impact of other 
provisions whereby the necessity of complying with the provisions in question is 
avoided the circumstances that the statute provides for a contingency of the 
non-compliance with the provision, the fact that the non-compliance with the 
provisions is or is not visited by some penalty, the serious or trivial 
consequences that flow therefrom, and above all whether the object of 
the legislation will be defeated or furthered. Above being the position, 
the conclusion in Padmanabhan’s case 1995 (1) KLT 630 to the effect 
that notwithstanding the inconsistency of Clause 36A of Bye-laws to 
Rule 38 (5), the former shall prevail as it is not inconsistent with any 
provisions in the Act is indefensible. Therefore, the power of co-option 
under Clause 36A of the Bye-laws cannot be exercised in a manner different 
from what is prescribed in Rule 38 (5) of the Rules, along with Section 28(5) 
of the Act. In this judgment 1995 (1) KLT 630 = 1995 (1) KLJ 492 = ILR 
1995 (2) Ker 785 is overruled. See also 1995 (1) KLT 486 
2000 (2) KLT 138 = AIR 2000 Ker 264 Joint Registrar of Co-operative 
Societies v/s Syed 

In terms of the bye-laws of a society registered prior to the commencement 
of the Act a member can be co-opted Where a society was registered prior to 
the commencement of the present Act, the bye-laws of the bank so far as they are 
not inconsistent with the provisions of the Kerala Act will continue in force until 
they are altered or rescinded. In terms of the bye-laws a member can be co-opted. 
In this judgment ILR 1995 (2) Ker 631 =1995 (1) KLT 486 is reversed. 

1995 (1) KLJ 492 = ILR 1995 (2) Ker 785 = 1995 (1) KLT 630 Padmanabhan 
v/s Joint Registrar 

There is no provision for co-option Rule 38 - There is no provision in 
the Rules for co-option. It is the spirit of the Act and the Rules that all those who 
represent membership of the Board or committee are required necessarily to be 
elected members. Even the filling in of casual vacancies has to be done by 
application of the election process. 

1995 (1) KLT 486 = 1995 (1) KLJ 492 = ILR 1995 (2) Ker 631 Padmanabhan 
v/s Joint Registrar 

Co-option in case of vacancy due to death is not violative of Section 
28 Bye-law providing for co-option in case of vacancy due to death not violative 
of Section 28. In the absence of any such provision and in the face of the specific 
provision made for the filling up of vacancies caused by resignation by the process 
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of election, it could not be said that bye-law 17 of the bye-laws of the society is 
ultra vires of Section 28 of the Act. Exigencies have to be met by resort to provisions 
of the bye-laws and it has to be reasonably construed that in the absence of any 
provision to the contrary contained in the Act or the rules, filling up of vacancies to 
the extent which has not been specifically provided for in the Act and the rules has to 
be done in accordance with the provisions contained in the bye-laws of the society. 
1984 KLT 325 = 1984 KLN 176 = 1984 KLJ 247 Joint Registrar v/s Ponnani 
P.C.C.M. Society Ltd 

Bye-law will have no operation to fill a casual vacancy except in case 
of a vacancy by death Co-operative Societies Act, 1969 (Kerala) - Section 28 - 
Co-option to vacancies arising on account of death of an existing member of the 
committee — There is no repugnancy in the continued operation of byelaw - Bye- 
law 17 will have no operation to fill by a casual vacancy but it does not follow 
that it will not apply in case of a vacancy by death. In this judgement 1984 KLT 
325 = 1984 KLN 176 = 1984 KLJ 247 Joint Registrar of Co-operative 
Societies v/s Ponnani PCC Marketing Societies Ltd is confirmed. 
1984 KLT 21 =1983 KLN SN 61 = ILR 1984 (1) Ker 701 = 1984 KLJ 65 Ponnani 
P.C.C. Marketing Societies Ltd v/s Joint Registrar of Co-operative Societies 


ELECTION PETITIONS 


Corrupt practice in election Representation of the People Act, 1951 - 
Section 123 (3) - Appeal to vote or refrain from voting on ground of religion - 
Appeal must be on ground of religion - Mere appeal simpliciter to vote or refrain 
from voting for a candidate, even if made by religious leader, would not 
constitute corrupt practice under Section 123 (3). 

2005 (3) KLT SC SN 27 C 30 FB Harmohinder Singh Pradhan v/s Ranjeet 
Singh Talwandi 

Presentation of Election Petition Representation of the People Act, 1951 
- Section 81- Election petition can be presented before the Judge, who may then 
send it for scrutiny - At the time of presentation not necessary that Judge may be 
sitting in open Court - Election petition presented after Court hours on last day of 
limitation but before midnight will be deemed to be presented within limitation. 
2005 (3) KLT SN 11 C 17 SC FB Rajkumar Yadhavy v/s Samir Kumar 
Mahaseth 

Dismissing the appeal at the admission stage Representation of the 
People Act, 1951 - Section 116 A - Though an appeal under Section 116 A is 
preferred as of right, yet the inherent power of Supreme Court to summarily 
dismiss the appeal at the admission stage is not taken away - Civil Procedure 
Code, 1908, Order XLI, Rule 11 (1). In this judgment 1973 (3) SCC 746, 1976 
Tax LR 1740, 1970 (3) SCC 650, 1983 (4) SCC 223 and 1989 (2) SCC 754 are 
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referred to. 
2005 (2) KLT 418 SC DB Bolin Chetia v/s Jogadish Bhuyan 

Consolidated petition not a new petition Multi State Cooperative 
Societies Act, 2002 — Section 85 (1) (c), Section 85 (3), Section 84 — Challenge 
to the election of Directors of the Society — Applicability of period of limitation 
under Section 75 (1) (d) — Consolidated petition filed on 30-4-2003 would not be 
taken to be a new petition presented before the Central Registrar to declare it to 
be barred by limitation on the basis of its date presentation. 
2004 (8) SCC 312 FB N. Balaji v/s Virendra Singh and others 

The statute does not refer to any automatic cessation of membership 
S.69 , Rule 35 A — Election to Aided school Teachers co-operative society — 
Dispute regarding the preparation of electoral roll — The issue comes within the 
process of election and therefore the remedy available might be election petition 
under S.69. The possible dispute of facts also would render an examination of 
the petitioners’ case virtually beyond the jurisdictional limits of this Court. The 
Kerala Co-operative Societies Act & Rules are specific, When they say that once 
a person gets membership, though there might be subsequent disqualification, 
notice has nevertheless to be issued to the persons concerned and only after hear- 
ing their views it may be possible to remove such members from the rolls. The 
statute does not refer to any automatic cessation of membership, the relevant 
provisions being Rules 16(3) and 16(4). In this judgment AIR 1986 SC 103, 
2000 (8) SCC 46 and 2001 (8) SCC 509 are referred to. 
2003 (3) KLT SN 125 James Varghese v/s The Aided School Teachers 
Co-operative Society Ltd 

Re-count of the votes Conduct of Election Rules, 1961 - R.63, R.93, 
R.56A, Form 20 — Election petition — Re-count of the votes — Election petitioner 
must demonstrate leading satisfactory evidence that there was serious flaw in 
counting procedure which materially affected result of the election — Petition is 
based on misleading facts — Discrepancies and contradictions found in facts 
pleaded — Held, election petition is liable to be dismissed — See — Representation 
of the People Act, 1951 —S.100,S.83. 
2003 (1) SCC 390 = AIR 2003 SC 304 DB Mahender Pratap v/s Krishnan 
Pal and Others 

After declaration of result, no application for re-count can be entertained 
Election — Panchayat elections — Election of Sarpanch — Re-counting of votes — After 
declaration of result of election, no application for re-count can be entertained — Only 
remedy available to the aggrieved party is to file an election petition under S.122 — 
The court or tribunal is bound to consider the plea and where a case is made 
out, it may direct re-count depending upon evidence led by the parties. 
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We, hold that the ratio laid down in Ram Rati’s case is not correct. In this 
view of the matter, the decision of the High Court cannot be sustained and is, 
therefore, set aside. As the Writ Petition was disposed off only on the basis of 
Ram Rati’s case, the High Court has not dealt with other points raised in the Writ 
Petition. We therefore, restore the Writ Petition to the file of the High Court. The 
High Court shall decide the same on merits. In this judgment 1997 AIR SC 3072 
Smt. Ram Rati v/s Saroj Devi and others is referred to. 

2003 (1) SCC 108 = AIR 2003 SC 320 FB Sohan Lal v/s Babu Gandhi and 
others 

Remedy is arbitration Section 69 (2) (c) - Objection to the election to 
the Managing Committee of a Co-operative Bank - Remedy is under Section 69 
(2) (c) - No reason to invoke the writ jurisdiction under Article 226 of 
Constitution of India. 

It is not the function of this Court to assume for itself what is the legitimate 
function of the authority under the provisions of the Kerala Co-operative Societies 
Act. Article 226 of the Constitution of India is an extraordinary remedy and, like 
all extraordinary remedies, liable to lose its efficacy if invoked too often and for 
frivolous reasons. It is the bounden duty of this Court to maintain the cutting 
edge of its jurisdiction under Article 226 of the Constitution of India by restricting 
its invocation to occasion where injustice cannot be otherwise remedied. 

2002 (3) KLT SN 93 DB Andoorkonam Service Co-operative Bank v/s 
Co-operative Election Commission 

Scope and Jurisdiction of High Court Election - Election trial - 
Jurisdiction of High Court, scope-Challenge to validity of statutory provision 
or vires of any law- Held, High Court may adjudicate upon questions raised 
in such challenge if (1) such adjudication becomes necessary for the purpose of 
declaring an election void under S.100 of RPA Act, 1951 or for purpose of making 
an order in conformity with Ss.98 and 99 of RPA Act, 1951 or for purpose of 
making an order in conformity with Ss.98 and 99 of RPA, 1951; (ii) pleadings in 
election have raised a specific case requiring examination of validity or vires of 
any law; and (ili) case is unconnected to matters covered under Art 329 (a) of 
Constitution- On facts held, appellant’s challenge to vires of Citizenship Act, 
1955 could not be entertained as no foundation of material facts was laid in 
pleadings enabling Court to examine it; further held matter could not be gone 
into without impleading Central Govt. Representation of the People Act, 1951, 
Ss. 80-A,100, 98,99. 

2001 (8) SCC 233 FB Hari Shanker Jain v/s Sonia Gandhi 

An incomplete petition is liable to be dismissed Election petition - 
Incomplete petition - whether petition satisfied requirement of Sections 81 and 
83 of RP Act - Original of the video cassette mentioned and verified in the 
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schedule not filed along with the petition although copies thereof filed for 
service on the respondents to the petition - On facts held, the Schedule was an 
integral part of the petition-Since the original video cassette had not been filed 
along with the copies thereof, the petition was incomplete and in non-compliance 
with Ss.81 and 83 RP Act - Hence petition liable to be dismissed under S.86 - 
Representation of the People Act, 1951, Ss. 81 83 and 86. 

2001 (7) SCC 98 FB Mulayam Singh Yadav v/s Dharam Pal Yadav and others 

In election petition person whose nomination is withdrawn also is a 
candidate Election - Election petition - parties to the petition - “Candidate” - 
Who is - Election petition alleging commission of corrupt practices by the returned 
candidate as well as his election agent - Election agent was initially duly 
nominated as a candidate but later he withdrew his candidature and became the 
agent - Held, by virtue of his nomination as a candidate, he would continue to be 
a “candidate” within the meaning of S.82(b) r/w S.79(b) of RP Act despite his 
subsequent withdrawal of candidature and becoming agent- Therefore, election 
petitioner must join him as respondent in the petition to do so, High Court has 
no option but to dismiss the petition under S.86(1). 

2001 (3) SCC 594 FB Patangrao Kadam v/s Prithviraj Sayajirao Yadav 
Deshmuk and others 

Grounds for declaring election void Election - Grounds for declaring 
election void - Whether improper acceptance of any nomination materailly 
affected result of the election so far as it concerned the returned candidate - 
Proof - Burden of proof on election petitioner who questionss validity of the 
election- It has to be established by positive evidence that the wasted votes would 
have been distributed in such a manner between the contesting candidates which 
would have brought about defeat of the returned candidate- Trend or pattern of 
voting should be pleaded and shown in support of such distribution of votes. 
2001 (3) SCC 290 FB Tek Chand v/s Dile Ram 

Election officer is not a necessary party in election petition Non joinder 
of necessary parties - Election officer related to the election challenged in an 
Election Petition is not a necessary party to the proceedings - Allegation that 
after final electoral roll had attained total finally, it was illegally tampered with- 
No justification to reject the Election Petition as not maintainable. 

It is obvious that the Electoral Registration Officer or any other Election 
Officer related to the election challenged in an Election Petition is not a neces- 
sary party to the proceedings. This is not a case where the petitioner alleges that 
eligible persons were deleted from the final electoral roll or that ineligible 
persons found their place in the final electoral roll; but a case where the one and 
the only allegation is that after the final electoral roll had attained total finality on 
23.4.2001, against all known principles and requirements of law, the electoral 
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roll was illegally tampered with resulting in improper reception of some votes 
and improper refusal or rejection of valid votes against the provisions of the Act 
and the Rules. On the pleadings available in the case, there is absolutely no 
justification to reject the election petition as not maintainable. In this judgment 
AIR 1985 SC 1233 and AIR 2000 SC 3000 are distinguished and AIR 1982 SC 
983 and 1999 Supp. (2) SCC 624 is referred to. 
2001 (3) KLT SN 115 P 88 Rajan v/s Sahir 

Election Petition Panchayat election - Interim order passed by Munsiff’s 
Court - Only revision under S.115 will lie before the High Court - See - Civil 
P.C. 1908, S.115. 
2001 (3) KLT 155 = 2001 (2) KLJ 280 Bindu Vijayakumaran Nair v/s Bindu 
Rajappan 

Framing of issues Election trial - Framing of issues - Object and 
importance of - Each material proposition affirmed by one party and denied by 
the other should constitute a distinct issue - Evidence has to be adduced only in 
respect of the controversies covered by the issues and pleadings-Where several 
allegations of corrupt practice made, framing of one sweeping issue was not 
justified - Case may be remanded for retrial if proper issue not framed and 
prejudice is shown to have caused as a result of non-framing of issue-Civil 
Procedure Code, 1908, Or.14. 
2001 (2) SCC 652 FB Makhan Lal Bangal v/s Manas Bhunia and others 

For common prayer of all the petitioners, fee of Rs. 500/- is 
sufficient Co-operative Societies Rules, 1969 (Kerala), Rule 67 (7) — 
Election dispute — If there is only common prayer for all the petitioners, 
they need not pay Rs. 500/- each. 

On a reference to R.67 of the Kerala Co-operative Societies Rules it is 
seen that the fee is prescribed in relation to a dispute and not in relation to the 
person who raises the dispute. Only if the fee is related to the person or persons 
who raise the dispute there would arise the question of separate fee being paid by 
the persons who joined the motion before the Arbitrator for resolution of a 
dispute. Since Court fee payable is for deciding a dispute, the question that has 
to be considered is whether the petitioners herein have raised a dispute or have 
raised several disputes. So considering, it is clear that the dispute that is sought to 
be raised is regarding the validity of the election held on 25.6.1998. Whether that 
dispute is raised by one of the members or several of the members would make 
no difference in terms of R.67 of the Kerala Co-operative Societies Rules. Jn this 
judgment 2000 (2) KLT 598 is affirmed and 1998 (2) KLT 729, AIR 1974 SC 
1185 and AIR 1998 Kar 99 are referred to. 
2000 (2) KLT 946 = 2000 (2) KLJ 49 = AIR 2000 Ker 336 DB Soman v/s 
Pushparajan 
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When results to be declared according to law laid down in reference 
before High Court Co-operative Societies Act, 1969, (Kerala) - Section 69 — 
Alternative remedy — Election —Petitioner approaching High Court by way of 
petition before election — High Court referring important question of law to 
Division Bench and election was conducted as directed by High Court — Results 
to be declared according to law laid down in reference — Plea before Division 
Bench that remedy of election petition was provided under Act and Writ petition 
would not be maintainable — Not maintainable as there would be no question to 
be decided in election petition after answering reference — In any event, before 
declaration of result finally, no election petition can be filed as it will be premature. 
AIR 2000 Ker 7 DB President, Tiruvalla East Co-operative Bank Ltd v/s 
Returning Officer, Tiruvalla East Co-operative Bank Ltd 

Plea that fresh election should be conducted after setting aside 
entire election process is not tenable Co-operative Societies Act, 1969, (Kerala) 
- Section 69 — Election — Dispute as to right of members to vote — Petition filed 
before High Court — By interim order said members were permitted to vote and 
their votes polled in separate ballot boxes and counted separately — On final 
hearing right of said members to vote upheld and their votes were to be counted 
— Plea that in circumstances fresh election should be conducted after setting aside 
entire election process — Such a stand is not tenable. 

AIR 2000 Ker 7 DB President, Tiruvalla East Co-operative Bank Ltd v/s 
Returning Officer, Tiruvalla East Co-operative Bank Ltd 

Results of the election ordered to be declared subject to final orders 
Co-operative Societies Rules, 1969 (Kerala), Rule 35 (3) (s) — Results of the election 
ordered to be declared subject to final orders to be passed in the case — President and 
Vice President elected — Later Court finding election of two members bad — Fresh 
election need not be held — Earlier declaration cannot be said to be not a valid one. 

The Court has not declared the functioning of the Committee as illegal. If 
we peruse the Rules, it only provides for one declaration after final counting. 
According to us, merely because subsequently the court found that the election 
of two of the members was not valid, it does not infringe upon the validity of the 
earlier Committee constituted. The learned single Judge took the view that the 
two new members could not take part in the meeting of the election of President 
and Vice President and hence those two office bearers should be elected again. 
We don’t agree with the above view. It was because of the pendency of the litiga- 
tion that such things happened. We take the view that there is no necessity for 
conducting an election of President again, merely because the earlier constitu- 
tion of the Committee was on the basis of the interim order of this Court. Jn this 
Judgment 1999 (2) KLT 826 is referred to. 

1999 (3) KLT 680 = ILR 2000 (1) Ker 716 DB Chacko v/s Jaya Varma 
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Court in election petition cannot entertain question of insolvency 
Constitution of India - Article 191 (1) (c) — The High Court while dealing with 
an Election Petition has no jurisdiction to decide a question as to whether a 
person is an undischarged insolvent or not. 

The scheme of the provisions of the Insolvency Act, the exclusive 
jurisdiction to deal with any question relating to insolvency could be 
adjudicated upon only by the court constituted under that Act. In such a 
situation, it would not be possible to hold that the High Court had, while dealing 
with an election petition, jurisdiction to decide a question as to whether a person 
is an undischarged insolvent or not. Admittedly, in this case, there is no such 
adjudication. Hence the High Court could not declare the appellant to be an 
“undischarged insolvent’. As long as the Constitution of the R.P. Act indicated 
in clear terms as to what its policy is, it would not be open to a court to interpret 
such a provision by trying to find out what the intent could be by ignoring the 
actual expressions used. Therefore, the supposed scheme of the provisions would 
not afford sufficient guidance to take the view that the expression “undischarged 
insolvent” should be understood as meaning an insolvent who is a person who is 
in impecunious circumstances as is unable to repay the debt. Jn this judgment 
1986 (2) SCR 823 and JT 1988 (1) SC 350 are relied on and 1985 All Weekly 
Cases 682 is referred to. 

1999 (3) KLT 487 SC FB Thampanoor Ravi v/s Charupara Ravi 

Order rejecting the correction of name in the ballot paper Constitution 
of India - Articles 226 & 329(b) — Representation of Peoples Act — $.33(4) — 
Order rejecting the correction of name in the ballot paper — Held — Writ petition 
is not maintainable against the order of the Returning Officer, as the election 
process is already started. 

1999 (2) KLJ 681 DB Mullappally Ramachandran v/s District Collector 

Omission to subscribe the signature below the reliefs is only a curable 
defect Representation of People Act, 1951 - Sections 83 and 86 (5) — Omission 
to subscribe the signature below the reliefs claimed in an election petition is only 
a curable defect which is permitted under 0.6, R.17 CPC within the limitations 
contained in S.86(5) — Civil P.C. 1908, 0.6, R.17. 

It is clear that S.86(5) ofthe Act cannot be read in isolation ofthe provisions 
of the Civil Procedure Code with regard to the amendment of pleadings. It is 
clear that in this case since the petitioner has subscribed his signature at the 
bottom of all the pages in pages | to 13 of the pleadings and in page 14 wherein 
the reliefs are claimed and verified and has admitted the authorship of the 
allegations made in the election petition by presenting the same in person before 
the Court. If the defect is not cured, the Court is competent to dismiss the plaint 
or petition. Therefore, in this case, if the defect in the pleadings found to be 
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curable defect, the election petition cannot be dismissed due to that defect without 
giving an opportunity to the petitioner to cure the defect. In this judgment AIR 
1995 SC 2284 and 1991 SC 1557 are followed, AIR 1957 SC 444, 1958 SC 
687, 1965 SC 1243, 1969 SC 1201, 1976 SC 1599 and 1984 SC 95 are 
distinguished and AIR 1965 SC 815, 1969 SC 677, 1980 SC 303, 1982 SC 983, 
1955 Raj 91, 1967 SC 526, 1948 Mad 369, 1956 Hyd 133, 1961 Bom 292, 
1960 SC 368, 1977 HP 28, 1978 Ori 167 and 1987 SC 1577 are referred to. 
1999 (2) KLT 377 K. Muraleedharan v/s V.V. Raghavan 

It is fatal not to contain a prayer for declaring the election of the 
respondent void Sections 80 and 81 - If the Election Petition do not contain 
a prayer for declaring the election of the respondent void, it is fatal to the 
maintainability of the Election Petition. 

1997 (1) KLT 623 Meethian v/s Poulose 

Court cannot compare the signatures without the help of an expert 
Section 62 - Alleged casting of votes twice - Court cannot compare the 
signatures without the help of an expert. 

The learned Judge could have summoned documents containing admitted 
signatures for comparison by an expert and also by comparing them himself. 
Instead the learned Judge undertook the hazardous task of comparing hundreds 
of disputed signatures which are not having individual characteristics to set aside 
the election of the candidates, the appellant herein. The learned Judge in our 
view was not right either in brushing aside the principles laid down by the Court 
in State v/s Pali Ran AIR 1979 SC 14 on the ground that it was not a criminal 
case or taking upon himself the hazardous task of adjudicating upon the genuineness 
and authenticity of the signatures in question even without the assistance of a 
skilled and trained person whose service could have been easily availed of. 
Annulling the verdict of popular will is as much serious mater of grave concern 
to the society as enforcement of laws pertaining to criminal offences, if not more. 
1996 (1) KLT 466 = 1996 (2) SCC 704 DB Bharathan v/s Sudhakaran 

Court not to interfere with the finding of fact Election Law - Appeal to 
Supreme Court - As arule of prudence, the Court not to interfere with the finding 
of fact by making its own assessment of evidence. 

It may be indicated here that although an appeal lies to this Court from a 
decision of the High Court in an election petition filed under the Representation 
Act and although in such appeal this Court can interfere with the finding of fact 
by making its own assessment of evidence, as a rule of prudence this Court has 
shown disinclination to interfere with the finding of fact unless it can be 
established by cogent, convincing and unimpeachable evidence that the finding 
of fact by the high Court is unjustified and against the weight of the evidence. 
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1995 (2) KLT SN 36 P 28 DB SC K. S. Chatterji v/s G. Chatterjee 

Column relating to date of election was left blank The rejection of 
nomination paper on the ground that column relating to date of election was left 
blank is not proper. Where the rejection of nomination paper is patently illegal, 
the High Court can interfere under Article 226 of the Constitution of India and 
need not relegate parties to an election petition. 
1994 (2) KLJ 8 Pankajaksha Panicker v/s Venugopalan Nair 

Discretion has to be exercised on well established principles Sections 
70 (3) and 69 - Matters to be considered while passing interim orders in an 
election petition under Section 69 - Since the Registrar’s order is discretionary, 
the discretion has to be exercised on well established principles. Where the Registrar 
or Arbitrator is called upon to prevent the elected body form taking office, he is 
expected to consider variety of factors and act with great circumspection. 
1993 KLT (1) 721 = 1993 (1) KLJ 884 Satheendra Kumar v/s Joint Registrar 

Advantage derived from breach of the rules is a prima facie reason 
for the election to be vitiated Sections 70(3) ans 69 - Election of Board of 
Directors due to the advantage derived from breach of the rules. Held that prima 
facie election was vitiated. 
1993 (1) KLT 721 = 1993 (1) KLJ 884 Satheendrakumar v/s Joint Registrar 

Name of Bank was not written by hand on the nomination paper 
Rejection of the nomination paper on the ground that name of Bank was not 
written by hand, but a seal was affixed. The nomination paper otherwise in 
compliance with provisions of the Act. Rejection is arbitrary. Party need not 
driven to proceedings under Section 69 of the Act. High Court can interfere in 
such patent cases. In this judgment 1984 KLT 477 is overruled. 
AIR 1993 Ker 39 Anthrayose P.K. v/s Senior Inspector of Co-operative Societies 

“Alternative remedy is a bar” is a rule of discretion Whether alternative 
remedy a bar to interfere in an election proceeding in a co-operative society when 
there is gross violation of law - It is true that the court will not ordinarily entertain 
an original petition at the intermediate state in an election process. But this is a 
rule of discretion and not one of absolute bar in law. 
1990 (1) KLJ 644 = ILR 1990 (3) Ker 707 = 1990 (1) KLT 695 V.R. Krishnan 
Ezhuthachan v/s Assistant Registrar 

Voters’ list with the name of an unqualified or disqualified person 
would not upset the election in its entirety Rule 35 - An election of member 
may be set aside on diverse grounds. Whether the entire election to Board is 
vitiated or not will depend upon the nature of the violations of law as ultimately 
established. The disqualification of an individual member would not by itself 
invalidate the entire election. The mere fact that the voters’ list includes the name 
of an unqualified or disqualified person would not upset the election in its entirety. 
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This is a general fundamental concept in relation to elections. 
1986 KLT 1213 Venugopalan v/s Co-operative Tribunal 

Court should see that proper functioning of the democratic institution 
is not interfered with Even though statutory remedy is available by way of election 
petition -Interference under Article 226 - Scope and ambit. A Co-operative society 
is also a socially relevant democratic institution functioning at grass root level. 
In that matter the court should be anxious to ensure that proper functioning of the 
democratic institution is not interfered with. These considerations have to be 
persuaded to exercise the discretion under Article 226 of the Constitution. 
1985 KLT 446 Gopalan v/s Joint Registrar of Co-operative Societies 

The right itself is a creature of the statute Where there is no challenge to 
the validity of the electoral roll or the appointment of the Returning Officer and it 
is confined only to the rejection of nomination it is a matter where the parties should 
be directed to invoke the remedy available to them under the Act for, the right itself 
is a creature of the statute 
1984 KLT 477 V. K. S. Sangam v/s Joint Registrar 

On flagrant violation of the rules Court can interfere If election is 
conducted in violation of Rule 26 and the parties have approached the court at 
the earliest opportunity complaining there is patent and flagrant violation court 
can interfere. 
1983 KLT 1038 = AIR 1984 Ker 26 = 1983 KLN 641 Govindan v/s 
Deputy Registrar 

A writ can be filed against an interim order of Registrar granting 
stay Election petition - Registrar of Co-operative Societies passing an interim 
order of stay. There is no right of appeal provided by the statute against an order 
of stay passed by the Registrar. The provision in the Act for filling an appeal 
against the final order passed by the Registrar cannot be said to be an alternative 
remedy. 
1978 KLT SN 46 Kuttappan v/s Registrar 

Alternative remedy is not a bar Question raised in writ petition 
is fundamental and relating to jurisdiction. alternative remedy is not a 
bar. 
1974 KLT 783 Mavellikkara Co-operative Housing Society v/s District 
Co-operative Bank 

The Registrar has power to set aside an election of a member and to 
declare another as duly elected Travancore Cochin Co-operative Societies Act, 
1951 - Section 60 - The Registrar has, under Section 60, jurisdiction to entertain 
a petition for setting aside an election of a member to the Board of Directors and 
to declare another as duly elected. In this judgment AIR 1954 Mad 103 
Madhava Rao v/s Surya Rao and AIR 1962 Mad 169 Lakshmiah v/s 
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S.P.T.GM. Society Ltd are followed and AIR 1962 MP. 265 Gokul Prasad v/s 
Laxmansingh is not followed. 
ILR 1965 (1) Ker 666 = 1965 KLJ 301 = 1965 KLT 447 Vasu Pillai v/s 
Registrar of Co-operative Societies and others 

Charge of corrupt practice should be sufficiently clear and precise 
Petition for setting aside election on the ground of corrupt practice — Charge of 
corrupt practice to be treated as a quasi-Criminal Charge — Principles involved — 
Allegations should be sufficiently clear and precise. In this judgment AIR 1959 
MP 226 Jamuna Prasad v/s Sri. Ramnivas, AIR 1959 Pun 240 Ram Dial v/s 
Sant Lal and AIR 1957 SC 444 Harish Chandra v/s Triloki Singh are relied on. 
ILR 1961 (1) Ker 460 = 1961 KLJ 288 DB Gopala Kurup v/s Samual Paul 
and others 
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ACT 


[= S28B. State Co-operative Election Commission :- (1) Notwithstanding 


anything contained in this Act or in the Rules the Government shall by notification 
in the Gazette, constitute a State Co-operative Election Commission for the 
superintendence, directions and control of the conduct of elections to the 
committees ofall credit, apex, central and federal societies in the State. The 
Government may by notification in the Gazette, entrust the superintendence, 
directions and control of the conduct of election to the committee of any 
other society or any other class of societies to the State Co-operative 
Election Commission. 

Provided that in respect of societies not coming under this sub-section, the 
provisions contained in this Act and the Rules made thereunder shall be followed for 
the conduct of elections to the committees thereof 

(2) The State Co-operative Election Commission shall be an officer not below 
the rank ofsecretary to Government appointed by the Government for a period of five 
years. The terms and conditions of appointment of the State Co-operative Election 
Commission shall be such, as may be prescribed. 

(3) The State Co-operative Election Commission shall, in consultation with 
the Government, designate or nominate officers and employees of the 
Government to assist the Commission in the conduct of election to the committee 
of such society. 

(4) Subject to the provisions of this Act, the Government may, by rule, make 
provision with respect to all matters relating to, or in connection with elections to the 
committee ofa society. ] 


RULES 


c*R3sB. State Co-operative Election Commission :- (1) The State 


Co-operative Election Commission shall be appointed by Government by transfer 
or deputation. 

(2) The State Co-operative Election Commission shall have the power of 
superintendence, direction and control of the conduct of election to the committees 
of all Credit, Apex, Central and Federal Societies. 


R35C. Terms and Conditions of Service of the State Co-operative 


Election Commission :- (1) The State Co-operative Election Commission shall be 
eligible for salary which he would have drawn from time to time had he continued in 





“Inserted by Act 1 of 2000 
“Inserted by SRO 55/2001 
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that service to which he belonged before such appointed or a higher salary that the 
Government may decide from time to time. 

(2) The State Co-operative Election Commission who was in the service of the State 
or Central Government maybe granted during his tenure of office, leave in accordance with 
the rules for the time being applicable to the service to which he belonged. 

(3) The power to grant or refuse leave to the State Co-operative Election 
Commission and to revoke or curtail leave granted to him, shall vest in the Government. 

(4) The State Co-operative Election Commission shall be entitled to traveling 
allowance and medical facilities as admissible under the rules for the time being to 
Officers of the All India Service serving under State Government and conveyance 
facilities as admissible to a Secretary to Government. ] 


CASE LAWS 


Powers and functions of the State Co-operative Election Commission 
Co-operative Societies Act, 1969 (Kerala) — Section 20 — Circular was issued by the 
State Co-operative Election Commission directing that the case of Preliminary/final voters’ 
list published on or after 4-5-2002, the election shall be conducted only after including 
all the eligible members of the Society in the Voters’ list. 

The state Co-operative Election Commission was constituted under Section 
28B of the Act. According to Section 28B of the Act, notwithstanding anything 
contained in the Act or in the Rules, the Government shall by notification in the Gazette 
constitute a State Co-operative Election Commission for superintendence, directions 
and control of the conduct of elections to the committees of all credit, apex, central and 
federal societies in the State. Hence the powers and functions ofthe State Co-operative 
Election Commission included “the superintendence, directions and controlofthe conduct 
of elections” to the Committees of the Societies. Therefore, it is the duty of the State 
Cooperative Election Commission to ensure that election to the Committees of the Societies 
are conducted strictly in accordance with the provisions of the Act, 

2004 (1) KLT 1026 = ILR 2004 (2) Ker 413 = AIR 2004 Ker329 DB Rajendran 
v/s State Cooperative Election Commission 

Constitution of the election commission Constitution of India - Article 226 
—For avoiding complaints Constitution of an independent body in the nature of election 
commission for conducting election to various co-operative societies in the State. 

In very many cases we find that allegations are made against the Returning 
Officer stating that they are siding with one political party which is in power, In order to 
avoid those allegations, Government may think constituting an independent body in the 
nature of election commission for conducting election to various co-operative societies 
in the State so that rooms for such complaints will be avoided. 

1999 (1) KLJ 689 Gopalakrishna Pillai and another v/s Returning Officer and 
others 
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RULES 


Raa. Disqualification of membership of committee:- (1) [*No member 


of the society shall be eligible for being elected, or appointed as a member of the 

committee of the society under Section 28 if he] :- 
(a) is disqualified under Section 28; or 
(b) is an ear relative ofa paid employee of the society; or 
(c) (i) is in default to the society or to any other society in respect of any loan 
or loans taken by him or loan in which he had stood surety, for such period, 
as 1s prescribed in the bye-laws of the society concerned or in any case for a 
period exceeding three months or is a defaulter to the society or to any other 
society; or 
(i) has been sentenced for any offence other than an offence of a political 
charter or an offence not involving moral delinquency such sentence not 
having been reversed or offence pardoned and a period of three years has not 
elapsed from the date of expiration ofthe sentence; or 
[**xxx] 
(d) is interested directly or indirectly in any contract made with the society or in any 
sale or purchase made by the society privately or in any auction or in any 
transaction of the society other than investment and borrowing involving 
financial interest, ifthe contract or transaction 1s subsisting or ifthe contract, 
sale, purchase or transaction be not completed; or 
(e) is employed otherwise than in an honorary capacity as legal adviser 
or as legal practitioner on behalf of the society or against the society which is 
a member of the former society; or 
(f) is a paid employee of the society or of any other society; 

Provided that the Registrar may by general or special order exempt any society 
or any person from the operation of this clause for such period to be specified by him 
in the order of exemption; or 

[#Provided further that this clause shall not apply in the case ofan Employee’s 
Co-operative Society. | 

(g) is of unsound mind [##x x x] or a leper; or is a minor or a nominal, or an 
associate member; [###Xx x x]. 

[#Provided that the disqualification of leprosy shall not apply to the members 

of Committees of Societies formed for the rehabilitation of lepers; or] 
(h) is an applicant to be adjudicated a bankrupt or an insolvent or an uncertified 
“Substituted by SRO 510/69 
“Omitted by SRO 142/2004 
* Inserted by SRO 510/69 
*Omitted by SRO 764/2000 
Omitted by SRO 444/70 
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bankrupt or an undischarged insolvent; or 

(1) is carrying the same business as is being carried on by the society; or 

(j) is disqualified under any other provisions in the bye-laws of the society; or 
(k) [*was a member of the Committee] which has been superseded and a 
period ofone year has not elapsed from the date of supersession; or 

(1) has been surcharged under section 68. 

[**(m) xxxx] 

(2) Amember of the committee shall cease to hold his office as such, ifhe- 

(a) becomes disqualified under sub-rule (1), provided that where a member 
ceases to hold his office as such by reason of having been sentenced for 
any offence, he shall be restored to office for such portion of the period 
for which he was elected or appointed as may remain unexpired at the 
date ofsuch restoration, if and when the sentence is annulled on appeal 
or revision and any person elected or appointed in the vacancy in the 
interim period shall on such restoration vacate office; [#xxx] 

[#Provided further that the disqualification under sub-clause (1) of clause (c) of 
sub-rule (1) shall be deemed to be accrued only after expiry ofa period of one month 
from the date of receipt by the member concerned ofa notice from the society demanding 
him to clear off the defaulted amount specified therein and he fails to remit or cause to 
remit the amount within the said period; or] 

(b) cease to be a member of the society; or 

[##Provided that this clause shall not apply to a person nominated by the 
Government or any other authority specified in this behalf by the Government under 
sub-section (1) of Section 31 of the Act or by Government or Registrar under sub- 
section (1) of Section 28 of the Act] [####or by Government under Sub-section 28 (A) 
of the Act] 

(c) is subsequently seen to be disqualified under sub-rule (1) on the date of 
election itself. 

[#Provided that the disqualification under sub-clause (1) of clause (c) of sub- 
rule (1) shall be deemed to be accrued only after the expiry of a period of one month 
from the date of receipt by the member concerned of a notice from the society 
demanding him to clear off the defaulted amount specified therein and he fails to remit 
or cause to remit the amount within the said period. ] 

(3) If any person is or becomes disqualified to be member of the committee, 
the Registrar may on his own motion or ona representation made to him by any 
member of the society or by its Financing Bank by an order in writing declare that he 





“Substituted by SRO 510/69 and corrected vide Notn. dt. 23.11.70 in K.G 4 dt. 27.1.1970 
“Omitted by SRO 16/81 
* omitted and added by SRO 1125/89 
Added by SRO 581/76 
“Inserted by SRO 380/2000 
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shall cease to be a member of the committee of the society concerned from the date of 
such disqualification. Before passing an order, the Registrar shall give such person an 
opportunity to state his objections, if any, against the proposed action and ifthe person 
wishes to be heard he shall be given an opportunity to be heard. 

[*Explanation :- For the purpose of clause (b) of the sub-rule (i), the near 
relations shall be the following, namely:- 


Is Husband 2. Wife 2: Son 

4. Daughter Ds Brother 6. Sister 

7. Father 8. Mother 9: Uncle (Maternal) 
10. Father-in-law 11. Mother-in-law 12. Son-in-law 

13. Daughter-in-law 14. Step-son 15. Step-daughter 

16. Wife’s brother 17; Wife’s sister 18. Husband’s brother 


19. Husband’s sister 

Note:- Brother and sister will not include step-brother and step-sister half- 
brother and half-sister. | 

[**xxx] 


CASE LAWS 


The cases under this head are classified as shown below. 
Disqualification general matters 
Disqualification under Rule 44 (1) (a) 
Disqualification under Rule 44 (1) (b) 
Disqualification under Rule 44 (1) (c ) (i) 
Disqualification under Rule 44 (1) (c ) (ii) 
Disqualification under Rule 44 (1) (d) 
Disqualification under Rule 44 (1) (f) 
Disqualification under Rule 44 (1) (1) 

U: Disqualification under Rule 44 (1) (j) 

10. — Disqualification under Rule 44 (1) (k) 

dd Disqualification under Rule 44 (1) (m) 

12: Disqualification under Rule 44 (1) 

13. Disqualification under Rule 44 (2) 

14. Disqualification under Rule 44 (3) 

. Disqualification under Rule 44 (4), (5) and (6) 


BDO Oe ee Le 


DISQUALIFICATION GENERAL MATTERS 


A person against whom a preliminary finding has been made is 
disqualified only against becoming an office bearer Rule 44 (1), (2) & (4) 





“Substituted by SRO 1610/88 
“Omitted by SRO 142/2004 
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- A person against whom a preliminary finding has been made by the Commission will 
not be disqualified for continuing as a member of the Committee - Disqualification is 
only against becoming an office bearer. 

If the rule making authority had intended disqualification of members of the 
committee also, necessarily it would have simply provided that ‘such persons shall be 
deemed to have been disqualified to be or continuing as the member of the committee’ 
as is employed by the rule making authority in sub-rule (2) of Rule. 44, because if'a 
person is disqualified from being a member of the committee naturally he will become 
disqualified to be an office bearer of the Committee also. The rule making authority did 
not thus provide that a person against whom a preliminary finding has been made by 
the Commission shall be deemed to have been disqualified to be or for continuing as 
member of the committee. So, it did not intend sucha position or situation. Instead the 
rule making authority envisaged disqualification only for office bearers like President. 
Vice President, Chairman, Vice Chairman, Treasurer, Secretary or Manager or any 
such office bearer by whatever name he is designated. Such disqualification will not 
extend to disable continuance of a person as member of the committee. Jn this 

judgment JT 1997 (6) SC 607 The Institute of Chartered Accountants of India 
v/s M/s Price water house & another AIR 1989 SC 1019 M/s Siddeshwari 
Cotton Mills (P) Ltd v/s Union of India and Another and 1991 (2) SC 637 
Maharashtra State Financial Corporation v/s Jaycee Drugs & Pharmaceuticals 
Pvt Ltd & others are relied on. 

1998 (1) KLT 213 Sivadasan Nair v/s State of Kerala 

Registrar is empowered to declare a member disqualified Co-operative 
Societies Rules, 1969 (Kerala) - Rule 44 (1) and (3) - Registrar is empowered to 
declare a member disqualified either on his own motion or on representation. Jn this 

judgment 1901 (2) KB 177 R.V. Roberts, 1983 IQB 770 Shaw v/s Reckitt, 
1960 (1) QB 142 In re Shuter, 1980 (1) SCC 258 State (Delhi Administration) 
v/s I.K. Nangia and AIR 1987 SC 1073 Ambica Quarry Works v/s State of 
Gujarat are relied on. 

ILR 1995 (2) Ker 790 = 1995 (1) KLJ 498 = 1995 (1) KLT 674 DB Dr. Mary 
Thomas v/s Jerome Thomas and others 

The power of the Registrar to declare that a person is disqualified to 
be a member of the committee Use of expression “may” in the context in which it is 
used it cannot be interpreted as merely conferring a discretion but is suggestive ofa 
compelling duty cast on the Registrar to make the declaration. 

1995 (1) KLT 674 = ILR 1995 (2) Ker 790 = 1995 (1) KLJ 498 Mary Thomas 
v/s Jerome Thomas 

To disqualify an order has to be passed by the Registrar A declaration 
after following the procedure prescribed by sub-rule (3) of Rule 44 is required for the 
person ceasing to be a member of the Managing Committee. Such a declaration is 
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imperative and till such declaration is made, the person shall continue to be a member 
of the committee. The person against whom proceedings are initiated can participate in 
the meeting to consider a no confidence motion. 
1994 (2) KLT 974 = 1994 (2) KLJ 754 Rajagopalan v/s Baby Alex 

Disqualification as on the date of nomination Rule 35 - Ifa candidate is 
disqualified as on the date of nomination, he cannot get rid of that disqualification by 
any act that was undertaken between the time of filing the nomination and time of 
scrutiny. In this judgment 1994 (2) KLT 656 Kuriakose Babu v/s Kadavoor 
Service Co-operative Bank is overruled and 1990 (2) KLT 816 Velunni v/s 
Returning Officer and AIR 1954 Mad 730 Balasubrahmanyan v/s Election 
Tribunal are relied on. 
1994 (2) KLT 943 = ILR 1995 (1) Ker 425 = 1994 (2) KLJ 888 Moosa v/s Joint 
Registrar 

Elected member can be in default even subsequent to his election Rule 
44 (1) and (2) - Disqualification - Member incurring disqualification in Rule 44 (1) not 
entitled to hold office of member of Committee since elected member can be in default 
even subsequent to his election. Non repayment of loan for three months fixed by 
Rules is disqualification. 
1987 (1) KLT 26 Vasudevan v/s State of Kerala and others 

Default can be not only a default that existed prior to the election 
but also a continuing default Disqualification mentioned in Rule 44 (1) is not 
the pre-existing disqualification but the disqualification that come into existence 
subsequent to election - Default can be not only a default that existed prior to 
the election but also a continuing default after the election. In this judgment 
1983 KLT 88 = AIR 1983 Ker 96 Thankappan v/s Deputy Registrar is 
distinguished. 
1983 KLT 640 = 1983 KLJ 345 = 1983 KLN 379 Madana Mohan Kartha v/s 
Elamkulam Service Co-operative Bank See a/so 1988 (1) KLT 190 

The grounds of disqualification The grounds of disqualification 
prescribed by sub-rule (1) apply to election or appointment of a member as a 
member of the Committee of society, in other words they deal with the election 
or appointment of members who are subject to pre-existing disqualification. 
Sub-rule (2) of Rule 44 as its opening word state, prescribe the effect of 
supervening disqualification or a disqualification that is discovered or noticed 
subsequent to election or appointment. That is further made clear by the words 
“becomes disqualified” in clause (a) ceased to be a member in clause (b) and 
“is subsequently seen to be disqualified under sub-rule (1) on the date of 
election itself’ in clause (c) of sub-rule (2). This is so despite the fact that 
clause (2) (a) attracts the disqualifications prescribed by sub-rule (1) 
1979 KLT 818 Mathew v/s Deputy Registrar 
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DISQUALIFICATION UNDER RULE 44 (1) (a) 


Disqualification of a nominated member Disqualification contained in 
Section 28 (2) attaches not only to an elected member but also to a nominated 
member, ifa person who is already a nominated member of a society is nominated 
again to a society of same type, the second nomination is bad ab initio. 

1981 KLT SN 57 Augustin v/s Deputy Director of Co-operative Societies 

The disqualification contained in Section 28 (2) of the Act is not 
exhaustive Rule 44 (1) Validity - The disqualification contained in Section 28 (2) of 
the Act is not exhaustive - Rule 44 is meant to supplement the provisions of Section 28 
and does not run counter to it and hence valid. 

AIR 1974 Ker 115 Gopinathan Nair v/s Housing Co-operative Society Ltd 


DISQUALIFICATION UNDER RULE 44 (1) (b) 


Family meaning of Words and phrases - ’Family’ meaning of. 

In its ordinary and primary sense, the term ‘Family’ signifies the collective 
body of persons living in one house or under one head or manager or one domestic 
government. In its restricted sense. ‘Family’ would include only parents and their 
children. It may include even grandchildren and all the person of the same blood, living 
together . In its broader sense, it may include person who are not connected by blood 
depending upon the context in which the word is used. There is a consensus among the 
High Courts in India that the word “Family” is a word of great flexibility and is capable 
of different meanings. 

1997 (1) KLT SN 72 P 55 SC DB K.V. Muthu w/s Angamuthu Ammal 

Foster Child A ‘Foster Child’ need not be the real legitimate child of the 
person who brings him up. He is essentially the child of another person but is nursed, 
reared and brought up by another person as his own son. ‘Foster Son’ is ason who is 
not the real son or direct descendant ofa person after his marriage. 

1997 (1) KLT SN 72 P55 SC DB K.V. Muthu v/s Angamuthu Ammal 

Son - meaning of “Son” as understood in common parlance means a natural 
son born to a person after marriage. It is the direct blood relationship which is the 
essence of the term in which ‘Son’ is usually understood emphasis being on legitimacy- 
In legal parlance, however, ‘Son’ has a little wider connotation. It may include not only 
the nature son but son’s son, namely, the grand child, and where the personal law 
permits adoption, it also include an adopted son. In the ancient Hindu Law, twelve 
sons are mentioned by the truth-seeking Sages. The term “Son” itselfis a flexible term 
and may not be limited to the direct descendant. Its true meaning, will depend upon the 
context in which it is used. Even illegitimate son may be treated as legitimate, as for 
example, the son referred to in Section 16 of Hindu Marriage Act, as originally enacted. 
1997 (1) KLT SN 72 P55 SC DB K.V. Muthu v/s Angamuthu Ammal 
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Brother’s wife Rule 44 (1) (b) and (3) - Explanation - ‘Brother’s wife’ is not 
categorised as a near relative even though “Wife’s brother and wife’s sisters’ have 
been categorised as a near relatives, and so no disqualification is attracted. 

1994 (3) ILRSN 26 P22 = 1994 (2) KLT 738 Abdul Jaleel and another v/s The 
Joint Registrar and others 


DISQUALIFICATION UNDER RULE 44 (1) (c)(i) 


Defaulter only if a decree has been obtained against Co-operative 
Societies Rules, 1969 (Kerala) — Rule 2 (e)— Definition of “defaulter” — A person can 
be said to be a defaulter only if a decree has been obtained against him for recovery of 
money. 

The materials on record show that all the ingredients of R.44 (1) (c) (4) read 
with Rule 44 (2) (c ) and the Proviso are satisfied in this case. Hence the finding of the 
statutory authorities that the appellant’s case came within the mischief of Rule 44 (1) 
(c) (4) read with Rule 44 (2) (c ) and the proviso is correct. In this judgment 1998 (2) 
KLT 729 is referred to. 

2004 (1) KLT 407 = ILR 2004 (1) Ker 361 DB Surendran Nair v/s State of 
Kerala 

Disqualification due to default in repaying the loan Cooperative Societies 
Rules, 1969 (Kerala) - Rule 44 (2) (c), Rule 2 (d), Rule 2 (e) —Election— Disqualification 
of a member due to default in repaying the loan — Held, defaulter is not entitled to 
contend that the Bank could have realized the amount due to it inaccordance with law 
— Disqualification is attracted not only when a member ofa particular society is in 
default to that society but also when he is in default to another society of which is not a 
member. 

The question is whether the appellant was ‘in default’ or was a ‘defaulter’ as 
defined under the Rules at the relevant time. As already stated, the appellant was in 
default to the Bank on the date of election and hence disqualified under Rule 44 (2) (c 
).The disqualification is attracted not only when a member ofa particular society is in 
default to that society but also when he is in default to another society of which he is not 
a member. There is no stipulation in the Rule that to attract the disqualification, he must 
be in default to a society of which he is a member. Jn this judgment 1994 (2) KLJ 
754 is held obiter. 

2004 (1) KLT 407 = ILR 2004 (1) Ker 361 DB Surendran Nair v/s State of 
Kerala 

Default in making the payments to the apex society R.44(1)— Election 
to the apex society from members of the primary society — Rejection of nomination of 
the ground of default in making the payments to the apex society in respect of N.C.D.C. 
loans — Held, such default cannot be a disqualification especially when some of the 
instalments are yet to fall due. 
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The disqualification contemplated under R.44(1)(c) would apply to defaults 
committed by the society in respect of loan or loans taken by such society or loan or 
loans in respect of which society stood as surety and it did not take in any other 
liability due from the society, When there is a decree against the society or a person 
then only he or the society would become a defaulter as defined under R.2(e) of the 
Rules. There was no case for the apex society that the societies or the petitioners who 
field the nominations were defaulters. There was absolutely no case that the petitioners 
were in default in repaying any loan obtained by them or that they were sureties in 
respect of any loan which the principal debtor had defaulted. In this judgment 2002 
(3) KLT SN 93 P 68, 1994 (2) KLJ 8 and AIR 1993 Ker 39 are referred to. 
2003 (3) KLT 908 = ILR 2003 (3) Ker 135 Saseendran v/s The Kerala State 
Co-operative Election Commission 

Default in making payments to the Apex Society Rule 44 — Election to the 
Managing Committee — Rejection of nomination on the ground that societies were in 
default in making payments to the Apex Society and as such disqualified to be members 
of the committee- Disqualification contemplated under R.44(1)(c) would apply to 
defaults committed by the society in respect of loan taken by such society or loan in 
respect of which society stood as surety and it did not take in any other liability due 
from the society — Default in payment of N.C.D.C. loans — Primary Societies cannot 
be said to be in default — Writ is maintainable challenging order of Returning Officer. 

The disqualification contemplated under R.44(1)(c) would apply to defaults 
committed by the society in respect of loan or loans taken by such society or loan or 
loans in respect of which society stood as surety and it did not take in any other liability 
due from the society. A writ under Art. 226 would lie challenging the order of the 
Returning Officer rejecting the nomination. Existence ofan alternate remedy is not 
always a bar for approaching this Court under Art. 226 of the Constitution of India. As 
a general principle a writ may not lie when an order was passed in an effective alternate 
remedy. But when there is gross violation of the provisions of law and the order appears 
to be prima facie arbitrary and illegal. This Court can interfere with the order under 
Art. 226 of the Constitution of India. In this judgment 2002 (3) KLT SN 93 is 
referred to. 

2003 (2) KLT 806 Lordan v/s Registrar, Fisheries Directorate 

Member in default admits liability and requests the society to proceed 
against the security is a defaulter Rule 44 - Member in default admits liability and 
requests the society to proceed against the security, realise the dues and pay back the 
balance - is a defaulter. 

As per Rule 44 (1) (c), no person is eligible to be a member of the 
committee ofa society in case he is in default to any society. Evidently, the peti- 
tioner is in default. Maybe he is not a defaulter. For attracting the disqualification 
under Rule 44 (1) (c) of the Rules, a member need only be in default. In this 
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Judgment 1981 KLT 868 is referred to. 
2002 (3) KLT 268 Surendran Nair v/s State of Kerala 

When firm commitsa default all partnershavecommitted default Co- 
operative Societies Rules, 1969 (Kerala), Rule 44 (1) (e) — Default in payment of loan 
by partnership firm— One of the partners submitting nomination for election — Rejection 
of nomination under R.44(1)(e) is proper. 

The liability in the case of partnership is one of personal unlike in the case ofa 
limited company. So, naturally it follows when a firm commits a default in repaying the 
loan, it would certainly amount to and mean that all partners have committed default. It 
cannot be said that only after the creditor proceeding against the properties of the firm 
and if the amounts realized out of such sale are not sufficient, that the partners could be 
said to have committed default. /n this judgment AIR 1966 SC 1300 Narayanappa 
v/s Bhaskara Krishnappu and AIR 1985 SC 1143 Deputy Commissioner of 
Sales Tax (Kaw) v/s M/s. K. Kelukutty are referred to. 

1999 (1) KLT 310 = 1999 (1) KLJ 290 Antony v/s Returning Officer 

To reject a nomination under R 44 (1) (c) (i) no demand notice necessary 
Whether notice is necessary to reject the nomination of a candidate who is in default to 
the loan availed from the society or any other society being the principal debtor. To 
reject a nomination ofa candidate under R 44 (1) (c) (i) no notice demanding him to 
pay loan amount is not required. As per subclause (1) of clause (c) of sub rule (i) of Rule 
44, no member of the society shall be eligible for being elected, or appointed as member 
of the committee under Section 28. The two provisions added under sub rule (2) and 
(2) (c) bySRO 1125/89 is to give a reasonable opportunity to committee member to 
clear off the defaulted amount by serving a notice from the concerned society to pay 
the amount within a month’s time; it is made clear in the explanatory note to 
amendment. These two provisions has no application to sub R (1) of Rule 44. 

OP No. 15515/99 dated 7.7.1999 Hameed Kutty V/s Returning officer 

Rejection of the nomination of the surety as a defaulter, without giving 
notice of the default, is illegal Rule 44 (1) (c) - Rejection of the nomination of the 
surety on the ground that he was a defaulter, without giving him notice of the default, is 
illegal. 

The meaning of the word ‘default’ is failure or defect or unable to do some- 
thing which one is duty bound. The defaulters as per dictionary meaning is one who 
fails to settle an ordinary debt. The definition of the word default of'as pet the said Rule 
is ‘failure on the part of any person, to repay to the financing bank or to any other 
society a loan or any other amount due to it within the time fixed for repayment.” 
Admittedly, no loan amount is due from the petitioner. The loan had been availed of by 
the principal debtor. As the society can of course demand from the petitioner, being a 
guarantee or surety, the amount due from the principal debtor, that willbe only other 
amount due” mentioned in the said definition clause. Before it became due, the 
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petitioner has to be notified that such an amounts is due from him. Therefore, before 
styling the petitioner as a defaulter, he shall be notified that some amount is due from 
him. Jn this judgment 1988 (1) KLT 190 Abdual Rasheed v/s State of Kerala is 
relied on and 1993 (1) KLT 644 Ravi v/s Kottayam Co-operative Urban Bank 
Ltd and 1993 (1) KLT 218 Narayanan Pillai v/s Joint Registrar are referred to. 
1998 (2) KLT 789 = 1998 (2) KLJ 490 Kumaran v/s Returning Officer 

Burden of proof is on those who allege disqualification Rule 44 (2) (a) - 
Alleged default by sureties - Letter has to be sent by registered post acknowledgment 
due since it would be possible to ascertain as to when they received the notices - 
Burden of proof is on those who allege disqualification. 

Disqualification under Rule 44 (1) (c) (i) shall be deemed to be accrued only 
after expiry of one month from the date of receipt by the member concerned of a 
notice from the society. When the surety denies the receipt of a notice under the 
second denies the receipt of a notice under the second proviso to Rule 44 (2) (a), 
burden is on the petitioners who allege disqualification to establish that surety has 
received notice on a particular date and even after the expiry of 30 days from that 
date, surety failed to clear-off the defaulted amount. Jn this judgment 1993 (1) KLT 
644 Ravi v/s Kottayam Co-operative Urban Bank Ltd, 1979 KLT 528 
Thankappan v/s Co-operative Tribunal and 1988 (2) KLT 837 Naramganam 
Service Co-operative Society v/s Radhakrishnan Nair are referred to. 
1998 (2) KLT 665 Salim v/s Joint Registrar 

Only if the surety has notice of the default, he can be disqualified 
Disqualification for a member to stand for election, petitioner standing surety for 
principal debtors still in arrears only if the surety has notice of the default he is liable to 
be secure disqualification. 
1998 (1) KLT 789 = 1998 (2) KLJ 490 T.K. Kumaran v/s Returning Officer 

Disqualification accrues only after the expiry of the period of one month 
from the date of receipt of demand notice Rule 44 (1) (c) & (2) - Mere default for 
three months is not sufficient - Disqualification accrues only after the expiry of the 
period of one month from the date of receipt ofa notice from the society demanding 
him to clear off the defaulted amount and he fails to do so. 
1997 (2) KLT SN 1 P2 James v/s Joint Registrar 

Rule 44 (1) (c) (i) has two parts The first part relates to defaults in respect of 
any loan taken by a member of the society or any loan in which he has stood surety. 
The second part deals with defaulters of the society or any other society. The difference 
in the language of the two parts of clause (c) is significant. The first part deals with 
cases where the member is in default to the society, while the second part deals with 
defaulters to the society, Rule 2 (d) applies to the first part, and is attracted only if 
default is in respect ofa loan taken from the society or in respect of which the member 
is surety. The second part deals with defaulter as defined in Rule 2(e), that is a person 
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against whom a decree has been obtained. Difference in the language of the two parts 


of Clause (c) is significant. 
1994 (2) KLT 974 = 1994 (2) KLJ 754 =ILR 1995 (1) Ker 360 Rajagopalan v/ 
s Baby Alex 


It is sufficient if the arrears are cleared on the date of scrutiny Rule 44 
(1) (c) Gi) : When the member of the Society has cleared the dues before the scrutiny of 
nomination the rejection of his nomination paper on the ground he is in default to the 
society is legally not sustainable. It is sufficient ifthe arrears are cleared on the date of 
scrutiny of nomination. This judgment is overruled in 1994 (2) KLT 943 Moosa v/s 
Joint Registrar 
ILR 1994 (3) Ker SN 16 = 1994 (2) KLT 656 Kuriakose Baby v/s Kudavoor 
Service Co-operative Bank Ltd and another 

Even if the debt of the principal debtor remained undischarged the surety 
cannot be held to be a defaulter Rule 44 (1) (c) - The Petitioner incurs no hability to 
pay the debt until his principal debtor fails to discharge the debt. In this case it is 
nobody’s case that the principal debtor failed to pay his debt and therefore the 
petitioner’s liability arose. Therefore, even ifthe debt of the principal debtor remained 
undischarged the petitioner cannot be held to be a defaulter. 
1993 (1) KLJ 538 = 1993 (1) KLT 644 PN Ravi v/s Kottayam Co-operative 
Urban Bank and others 

Subscriber becomes a debtor for the prized amount paid to him Prized 
subscriber executing bond - Provision for payment in lump sum on default - Subscriber 
becomes a debtor for the prized amount paid to him - Foreman can realize entire future 
instalment on default-Contract act, 1872, S.74. In this judgment 198 KLT 197 = 
AIR 1983 Ker 1783 Janardhana Mallan v/s Gangadharan is held to be not 
good law and 1974 KLY 806 = AIR 1975 Ker 47 Achuthan v/s State Bank of 
Travancore, 1987 (1) KLT 753 =AIR 1987 SC 1257 Subbaramasastri v/s K.S. 
Raghavan and 1990 (1) KLT 866 Mar Aprem v/s Narendranath are relied on. 
1994 (2) KLT 353 = 1994 (2) KLJ 296 John v/s Oriental Kuries Ltd 

Guarantor to principal debtor when can be disqualified The guarantor 
does not incur disqualification unless the creditor informs him of the fact and demanded 
payment. 
1993 (1) KLT 644 = 1993 (1) KLJ 538 Ravi v/s Kottayam Co-operative Urban 
Bank 

Notice under the proviso to Rule 44 (2) (a) cannot have any application 
to Rule 44 (1) (c) (i) Whether notice contemplated under the proviso to Rule 44 (2) 
(a) is mandatory - Ina case where a member of the society seeks election to become 
a member of the Managing Committee. A member of the committee may become 
disqualified under sub-rule (1) (c) (1). But the proviso to sub-rule (2) (a) makes the 
position abundantly clear that the disqualification under sub-clause (1) of clause (c) of 


sub-rule (1) shall be deemed to be accrued only after expiry ofa period of one month 
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from the date of receipt by the member concerned of a notice from the society 
demanding him to clear off the defaulted amount specified therein and ifhe fails to 
remit or cause to remit the amount within the said period, as the notice contemplated 
under the proviso to sub-rule (2) (a) of Rule 44 cannot have any application to 
sub-rule (1) (c) (4). Under sub-rule (1) (c) (4) no notice is required to disqualify who 
seeks to be elected to the managing committee. Hence rejection of nomination paper 
is justified. 
1993 (1) KLT 218 = 1993 (1) KLJ 440 Narayanan Pillai v/s Joint Registrar 

Notice and failure to pay amount are necessary A person can be treated 
as a defaulter only if the notice contemplated is issued and there is failure to pay the 
amount. Order passed disqualifying certain directors held illegal since there was no 
evidence ofsuch notice being served on them before the proceedings were initiated. 
1992 (2) KLT 308 Justus Daniel v/s State 

Disqualification accrues only after one month from the date of receipt 
of a demand notice Mere default for three months is not sufficient to disqualify a 
member of the committee. Disqualification accrues only after the expiry of the period 
of one month from the date of receipt ofa notice from the society demanding him to 
clear off the defaulted amount and he fails to do so. 
1992 (2) KLT SN 2 James v/s Joint Registrar 

Distinction between Rule 44 (1) (c) and 44 (2) Under Rule 44 (1) (c), 
default must continue to subsist at the time the action is initiated to disqualify the 
member of the Managing Committee. Such a condition need not exist in the case of 
supervenient disqualification where disqualification is automatically incurred on the 
expiry of the period prescribed by Rule 44 (1) (c) and the elected member automatically 
becomes disqualified to be a member of the managing committee. 
1990 (2) KLT SN 18 Gangadharan v/s Joint Registrar 

A person declared elected can be sought to be disqualified by proceeding 
Even if an election is not challenged in an election dispute, and member is declared 
elected and he is sought to be disqualified by proceeding taken under Rule 44 (1), he 
could be disqualified under the rule when the member incurred the disqualification on 
the date of issuance of notice under Rule 44 (1). A member even ifhe is a surety and 
a loanee can be disqualified of a debt when arises or not discharged the debt after 
informing the default and issuing a demand notice. If such notice is not issued the 
member in the capacity as a surety and a loanee was not a defaulter on that account. 
1988 (1) KLT 190 = 1988 (1) KLJ 143 = AIR 1988 Ker 289 Abdul Rasheed v/s 
State of Kerala 

Disqualification exists when action is initiated Action initiated after 
discharging the liability against a member of the Board of Directors - For the purpose 
of the rule the disqualification exists when action is initiated. 
1988 (1) KLJ 143 = 1988 (1) KLT 190 DB K. Abdul Rasheed v/s State 


363 





THEORY AND PRACTICE OF CO-OPERATIVE SOCIETIES LAWS IN KERALA VOL.I 


Disqualification exists if the loan is paid after due date Action for 
disqualification was initiated at a time when the petitioner has paid the amount due 
under the loan, though the payment was made after the due date. The petitioner should 
be considered as a person who incurred disqualification 
1987 (1) KLT 26 Vasudevan v/s State of Kerala 

Subsequent disqualification valid if the person was a defaulter on the 
date of the election Rule 44 (1) (c) - The relevance ofa continuing default on the part 
of amember while adjudging his initial eligibility itself to be elected as a member of the 
Committee is clearly evident. When concededly the petitioner was a defaulter on the 
date of the election, and consequently ineligible to be a member of the Committee in 
terms of Rule 44 (1) (c), the declaration of disqualification to be a member of the 
committee by the authorities is legal and perfectly correct. 

1986 KLT 809 Abdul Rasheed v/s State of Kerala 

Disqualified person ceases to be a member of the Board Co-operative 
Societies Rules, 1969 (Kerala) - Rule 44 (1) (c) (i) read with Rule 44 (2) (a) - 
Disqualification of members of the Board— On disqualification is incurred the person 
concerned will cease to be a member of the Board. Jn this judgment 1979 KLT 818 
Mathew v/s Deputy Registrar, Co-operative Societies, 1972 KLT 366 
Kunhammed Koyi v/s Premalatha and 1978 KLT 887 Thomen Ittycherianthu 
v/s State of Kerala are referred to and 1983 KLT 88 Thankappan v/s Deputy 
Registrar is approved. 

ILR 1983 (2) Ker 601 = 1983 KLN 380 = 1983 KLJ 345 = 1983 KLT 640 DB 
Madanamohan Kartha v/s Ernakulam Service Co-operative Bank Ltd and 
another 

Member requesting the Society to adjust the loan against amount due to 
him is not a defaulter Co-operative Societies Rules, 1969 (Kerala) - Rule 44 (1) (c) 
(1) and 44 (2) - ‘Defaulter’— meaning and scope — Member to whom more amount is 
due from the Society than the amount of loan taken by him requesting the Society to 
adjust the loan against that amount- cannot be held to be a defaulter. In this judgment 
AIR 1945 PC 85 Trinidad L.A. and Co. v/s I.T. Commissioner is relied on. 

ILR 1981 (2) Ker 173 = 1981 KLT 868 Kora Kurian v/s Deputy Registrar of 
Co-operative Societies and others 

Nomination of person who is a defaulter no bar Co-operative Societies 
Rules, 1969 (Kerala) - Rule 44 - Nomination of person who is a defaulter no bar. The 
disqualification under rule 44 (1) operates only against “appointment as a member of 
the Committee” under Section 28 and not against nomination under Section 31. Jn this 
judgment AIR 1976 AP 340 FB K. Suryanarayana v/s West Godavari 
Co-operative Sugars Ltd is distinguished. 

ILR 1981 (2) Ker 467 = 1981 KLN 150 = 1981 KLT 335 = AIR 1982 Ker 84 
The Edavanna Service Co-operative Bank Ltd v/s P.V. Shoukathali and others 
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Committee Member committing default for three months is disqualified 
Co-operative Societies Rules, 1969 (Kerala) - Rule 44 (2) (a) - Committee Member 
of Society committing default for three months is disqualified from continuing as 
committee member. 

ILR 1980 (1) Ker 228 DB Mathew P.M. v/s The Deputy Registrar of 
Co-operative Societies, Ernakulam 

Disqualification is attracted only if at the time when the proceedings 
are initiated the member is a defaulter Action under Rule 44 (1) (c) would be 
justified only ifthe member concerned “‘is in default” to the society or to any other 
society in respect ofa loan or loans taken by him or loan in which he had stood surety, 
for such period as is prescribed in the bye-laws or in any case for period exceeding 
three months or “‘s a defaulterer to the society or to any other society’. In employing 
the present tense by using the word “is” the rule making authority has clearly indicated 
its intention that the disqualification will be attracted only if at the time when the 
proceedings under the rule are initiated the person actually occupies the character ofa 
defaulter. The mere fact that at some time in the past a member might have been in 
default to the society or to any other society in respect of any loan, will not afford a 
valid ground for taking action under Rule 44 unless it is further shown that the state of 
each default actually continued to exist as on the date when the proceeding under the 
rule are initiated. 

1978 KLT 887 Thommen v/s State of Kerala 

Disqualification is attracted for default continued for more than three 
months Disqualification for membership of Committee - Attracted only if default 
continued for more than three months unless bye-laws provide lesser period. 

AIR 1974 Ker 92 M.C. Abdullah Kutty v/s The Deputy Registrar of 
Co-operative Societies 


DISQUALIFICATION UNDER RULE 44 (1) (c)(ii) 


Moral turpitude Words & Phrases-’Moral turpitude’-Service. 

“Moral turpitude” is an expression which is used in legal as also societal 
parlance to describe conduct which is inherently base, vile, deprived or having any 
connection showing depravity. 

1997 (2) KLT SN 19 P18 SC DB Pawan Kumar v/s State of Haryana 

Moral turpitude is anything that is done contrary to justice, honesty, 
vileness, or depravity in the private and social duties Words and Phrases-’Moral 
turpitude’ meaning of. 

It has reference largely to moral character and state of mind and known or 
intentinal violation of statutes may or may not show moral turpitude. It is a vague term, 
and its meaning depends to some extent on the state of public morals; it is anything that 
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is done contrary to justice, honesty, vileness, or depravity in the private and 
social duties which man owes to his fellow man, or to socieyt in general, 
contrary to the accepted and customary rule of right and duty between man 
and man; it implies something immoral in itself, regardless of fact whether it 
is punishable by law. 
1996 (2) KLT 482 = 1996 (2) KLJ 257 = ILR 1996 (3) Ker 553 Saseendran 
Nair v/s General Manager 

The game of cards, even if played with money does not attract 
disqualification Rule 44 - A conviction by a criminal court is not sufficient to 
invite consequence of rendering a member disqualified unless he has been 
sentenced for an offence involving “moral delinquency”. The offence must be of 
such a type as would bring the offender to disrepute among the right thinking 
members of the Society. The game of cards, even if played with money and in 
whatever, form, does not normally involve and transgression. On the facts of this 
case one cannot take the view that the offences for which the petitioners were 
convicted involved moral delinquency or moral turpitude.Jn this judgment AIR 
1959 All 71 Baleshwar Singh v/s District Magistrate, AIR 1963 All 527 
Mangali v/s Chakki Lal and others, 1985 KLT 484 Kunhikannan and 
others v/s Assistant Sub Inspector of Police and Emperor v/s Subramonia 
AIR 1935 Mad 648 are relied on. 
ILR 1991 (2) Ker 702 = 1991 (1) KLJ 807 = 1991 (1) KLT 153 Joy and another 
v/s State of Kerala and two others 

A person accused in prosecution launched by State can be nominated 
Disqualification under Rule 44 (1) (c) does not apply to nominated members under 
Section 31 of the Act where Government has an interest in society and obviously to 
safeguard that interest. The rules does not disqualify a person accused in prosecution 
launched by State to be nominated. 
1981 KLT 335 = 1985 KLN 150 Edvanna Service Co-operative Bank Ltd v/s 
Shoukathali 


DISQUALIFICATION UNDER RULE 44 (1) (d) 


A mere consent to sell the property does not attract disqualification 
Rule 44 (1) (d) - To entail disqualification under the rule, the existence ofa contract 
which is legal, valid and binding on both the parties, liable to be enforced by or against 
the society is a sine qua non. A mere consent to sell the property which is not a bilateral 
agreement, not supported by consideration cannot be termed as a contract in law. A 
consent letter which is not even an agreement to sell, cannot prove lethal to the 
petitioner’s membership of the committee of the society. 
1989 (1) KLJ 736 = 1989 (1) KLT 852 Joy Neeralakottil v/s Joint Registrar 
and others 
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DISQUALIFICATION UNDER RULE 44 (1) (f) 


As there is no statutory right for a person to get exemption, a writ is 
not maintainable Rule 44 (1) (f) - The power of the Registrar to exempt any society 
or any person from the operation of disqualification clause is discretionary - As there is 
no statutory right for a person to get exemption, a writ for a direction to exercise the 
discretion is not maintainable. 

Ifa duty is cast on an authority by the constitution or any of the statutes it is 
bound to exercise the duty. Ifno duty is cast on the authority, he can either act or 
refuse to act. A person can compel an authority to exercise discretion only if the 
authority, has a duty to exercise discretion and that there is a corresponding right for 
the person to compel that authority to exercise discretion. As held by the Supreme 
Court in State of MP v/s Madawar, AIR 1954 SC 493, there must be in the applicant 
aright to comply the performance of some duty cast on the opponent. That duty of the 
authority must be imposed on it by some statutory provision or by the Constitution. As 
held by the Supreme Court in State of Kerala v/s Lakshmikutty, AIR 1987 SC 33, 
the Court will only enforce the performance of statutory duties by public bodies on 
application ofa person who can show that he has himselfa legal right to insist on such 
performance. Jn this judgment AIR 1954 SC 493 State of MP v/s Madawar and 
AIR 1987 SC 33 State of Kerala v/s Lakshmikutty are followed. 

1998 (2) KLT 402 Rasheedkutty v/s Joint Registrar of Co-operative Societies 


DISQUALIFICATION UNDER RULE 44 (1) (i) 


Doing Similar Business Co-operative Societies Rules, 1969 (Kerala) - Rule 
44 (1) (i) - Elected member ofa society also the Managing Director of a company 
doing similar business - Resigning from the Director Board of the company, prior to 
issuance of notice - Is ofno consequence since qualification enured prior to issuance 
of notice. In this judgment 1978 KLT 887, 1983 KLT 640 and 1988 (1) KLT 190 
are referred to. 

2005 (3) KLT SN 37 C 43 DB Pushkaran v/s Joint Registrar of Co-operative 
Societies 

Principal executive of a company running the same business is 
disqualified Cooperative Societies Rules, 1969 (Kerala) - Rule 44 (1) (1) — Whether 
the principal executive of a company running a particular business is qualified to be in 
the managing committee of a cooperative society running the very same business — 
Held, he is disqualified . 

The rule prohibits persons associated with running business identical to those 
run by the society from being elected to the Managing Committee. In other words, it is 
meant to keep rivals in business at bay. Ifa rival in the business is allowed to manage 
the affairs of the society, it will be detrimental to its interest. So, keeping this object in 
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view, I am not inclined to accept the interpretation advanced by the learned counsel for 
the Petitioner to the above said rule. The principal executive of a company running a 
particular business is disqualified to be in the managing committee ofa cooperative 
society running the very same business. 

2004 (1) KLT SN 3 Pushkaran v/s Joint Registrar of Cooperative Societies 


DISQUALIFICATION UNDER RULE 44 (1) (j) 


Society has power to add further disqualification in bye-law Rule deals 
with disqualification of membership of the Committee of the society. The Rule 44 
cannot be taken as exhaustive as there can be other disqualification which are outside 
the purview of the Rule. They can certainly be incorporated lawfully in the bye-laws of 
a particular society depending upon situations in which they are placed. Merely 
because Rule 44 (1) (m) has been deleted it does not follow that a society is bound to 
fall in line by making suitable amendments in its bye-laws. 
1995 (2) KLT 162 Kamala v/s Dairy Extension Officer 

Rule 44 (1) (j) is not ultra vires Section 109 - Co-operative Societies Act, 
1969 (Kerala), Rule 44 (1) (j) - The provisions of Section 109 (1) ofthe Act embodies 
the rule making power and confers it on the Government. It only says that the rules 
should carry out the purposes of the Act. Rule 44 (1) (j) sees that only proper and fit 
persons are placed in charge of the affairs of the society. Each society may have its 
own peculiar features requiring different or additional qualifications or disqualifications 
to be prescribed. Rule 44 (1) (j) is not violative of the provisions of Section 109 (2) 
(xiv) of the Act and is not ultra vires Section 109 of the Act. 
1992 (2) KLT 646 = 1992 (2) KLJ 711 Sumathikutty Amma v/s State of Kerala 

A person may be disqualified under bye-laws even if he is otherwise 
qualified The Bye-laws may add more heads of disqualification which are not 
otherwise found in Section 28 (2) or Rule 44 (1) or to put in differently, a person may 
be disqualified under bye-laws even though he may not be disqualified under Section 
28 (2) or Rule 44 (1). 
1988 (2) KLT 725 = 1988 (2) KLJ 593 Raghava Kurup v/s Joint Registrar 

Instituting a Civil suit against the Society is not prejudicial to the interest 
of the Society Co-operative Societies Rules, 1969 (Kerala) - Rule 44 (2) and 44 (1) 
(j) -Amember ofa Co-operative Society instituting a Civil suit against the Society, for 
that reason, his canduct cannot be characterized as prejudicial to the interest of the 
Society so as to attract disqualification. 
1976 KLT 792 = ILR 1977 (1) Ker 195 Sanku v/s State of Kerala 


DISQUALIFICATION UNDER RULE 44 (1) (k) 


Once an order of supersession is made, the question whether there 


was actual supersession becomes irrelevant Co-operative Societies Rules, 1969 
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(Kerala), Rule 44(1)(k) — Order of supersession of Committee passed by Registrar — 
Order stayed by Court — Appeal to Government also dismissed — Meanwhile term of 
the Committee expiring — Once an order of supersession is made, the question whether 
there was actual supersession becomes irrelevant. 

The disqualification for being elected as a member ofa future committee for 
one year arises when a person was a member of the committee which was superseded. 
Once an order of supersession is made, the question whether there was actual 
supersession or not becomes irrelevant when considering the question whether there 
will be disqualification for a person for being elected as a member of the committee as 
envisaged in R.44(1)(k) of the Kerala Co-operative Societies Rules. That being the 
position, the petitioners cannot be heard to say that they are not having disqualification 
for the reason that there was no actual supersession of the committee. It follows that 
the rejection of the nomination papers submitted by the petitioners for the election to 
the committee is not in any way illegal. In this judgment AIR 1992 SC 1981 and 
1985 Suppl SCC 280 are referred to. 

1999 (3) KLT 707 Aliyar v/s Returning Officer 


DISQUALIFICATION UNDER RULE 44 (1) (m) 


Society is not bound to amend bye-laws merely because Rule 44 (1) 
(m) has been deleted Rule 44 (1) (m) - Disqualifications mentioned in Rule 44 are 
not exhaustive - There can be other disqualifications which are outside the purview of 
the Rules - Merely because Rule 44 (1) (m) has been deleted, it does not follow that 
society is bound to make amendments in the bye-laws. 

There may be instances where peculiar features of particular societies require 
special qualifications or disqualifications for membership of the managing committee. 
These can be worked out only in bye-laws, Rule 5 only lays down that bye-laws ofa 
society should not be contrary to the provisions of the Act and Rules. It empowers the 
society to deal with all or any of the matters particularly specified. As it would not be 
possible for the Government to provide for all possible contingencies or to meet all 
possible situations in framing Rules, bye-laws which are not contrary to the Act and 
Rules cannot be ignored on the ground that a particular Rule which contained similar 
provision as in a bye-law has been deleted. 

1995 (2) KLT 162 Kamala w/s Dairy Extension Officer 


DISQUALIFICATION UNDER RULE 44 (1) 


Disqualifications mentioned in Rule 44 are not exhaustive Rule 44 (1) - 

Rule 44 deals with disqualifications of membership of the committee to a society. 
The disqualifications mentioned in Rule 44 cannot be taken as exhaustive. Other 
disqualifications, which are outside the purview of Rule 44, can be incorporated in 
the bye-laws of individual societies, depending on the peculiar situations in which they 
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are placed. Viewed in this light a society may be justified in retaining provisions similar to 
Rule 44 (1) (m) in its bye-laws, even though that clause has been omitted by notification. 
1993 (2) KLJ 864 DB K.N. Gangadharan Nair and others v/s George Thettayil 
and others 

Disqualification for becoming committee member for more than three 
consecutive terms Rule 44 (1) - The bye-laws of a Co-operative Society, like the 
Article of Association ofa Company, constitute contract not only between the Society 
and its members but also between the members inter se. They are binding between the 
members and governor their mutual relationship and rights inter se vis-a-vis affairs of 
the Society. They rule the internal management, business or administration of the Society. 
The provisions contained in Section 28 of the Act and Rule 44 of the Rules have given 
effect to this principle. The bye-laws may therefore add heads of disqualification which 
are not otherwise found in Section 28 (2) or Rule 44(1), or to put it differently, a 
person may be disqualified under the bye-laws even though he may not be disqualified 
under Section 28 (2) or Rule 44 (1). The bye-laws govern so long as they are not 
inconsistent with the Act or the Rules. The members of the Society have prescribed by 
their duly approved bye-laws that no person shall be a member of the managing 
committee for more than three consecutive terms except with the special sanction of 
the Deputy Registrar. Such a bye-law is authorised by Rule 44 (1) (j). It is not 
inconsistent with the Act or the Rules. Ifso, it should govern. The petitioner was not 
therefore eligible to contest at the election as he had already had three consecutive 
terms as members of the committee. His nomination was rightly rejected by the 
Returning Officer. 
1988 (2) KLT 725 = 1988 (2) KLJ 593 Raghava Kurup v/s Joint Registrar 

A person can be disqualified if he incurred the disqualification on the 
date of issuance of notice under Rule 44 (1) The disqualification should exist when 
the action is initiated under Rule 44 (1). When an election is not challenged in an 
election dispute, and he is declared to be disqualified by proceedings taken under Rule 
44 (1), he could be disqualified under the said Rule when he incurred the disqualification 
on the date of issuance of notice under Rule 44 (1). 
1988 (1) KLT 190 = 1988 (1) KLJ 143 =AIR 1988 Ker 289 DB Abdul Rasheed 
v/s State of Kerala 


DISQUALIFICATION UNDER RULE 44 (2) 


Disqualification under Section 20 should have been decided prior to 
the election R.44(2) — Disqualifying a member — If there was disqualification under 
S.20, such disqualification should have been decided prior to the election and such 
disqualification cannot be raised after the election, as it is not included in sub-r.(2) of 
R.44. 

The disqualification under S.20 is not included in sub-rule (2) and as such even 
370 





MANAGEMENT - DISQUALIFICATION 


ifan elected member was not an active member, he does not suffer a disqualification 
when once elected. If there was disqualification under S.20, such disqualification should 
have been decided prior to the election and such disqualification cannot be raised after 
the election, as it is not included in sub-r. (2) of R.44. 
2003 (1) KLT 1008 = 2003 (1) KLJ 629 Gopalan Nair v/s State of Kerala 

A person cannot be a defaulter unless and until a notice is served and 
he fails to make such payment Rule 44(2) - Proviso - disqualification from 
membership of the managing committee - A person cannot be a defaulter unless and 
until such a notice is served and he fails to make such payment within a period of one 
month. In the absence of any evidence of such notice being served on them before 
proceedings were initiated, order passed disqualifying certain directors is illegal and 
liable to be set aside. 
1992 (2) KLT 308 = 1992 (2) KLJ 65 = 1994 Co. Cases (79) 716 Justus Daniel 
v/s State 

Disqualification that came into existence subsequent to election When 
Rule 44 (2) (a) speaks of disqualification under sub-rule (1), it is necessary to bear in 
mind that the disqualification mentioned therein is not the pre-existing disqualification 
but the disqualification that came into existence subsequent to election. Otherwise the 
mention in Rule 44 (2) (a) of sub-rule (1), becomes otiose and unnecessary. The 
disqualification in Rule 44 (1) (c) (i) and (11) have to be understood as not disqualification 
that arose prior to election but disqualification that arose subsequently. An elected 
member can be in default subsequent to his election. He can be sentenced for an 
offence after he is elected. Default can be not only a default that existed prior to the 
election but also a continuing default after election. Similarly, sentence for an offence 
can be prior to election and subsequent to election. The words used in Rule 44 (1) (c) 
(ii) are “has been sentenced for any offence”. These words cannot be understood to 
mean only past conviction and sentence. They denote also future sentence. The default 
and sentence mentioned in Rule 44 (1) (c) is not only the default and sentence that 
existed prior to election but even subsequently. 
1983 KLT 640 = 1983 KLJ 345 = 1983 KLN 379 Madana Mohan Kartha v/s 
Elamkulam Service Co-operative Bank 


DISQUALIFICATION UNDER RULE 44 (3) 


Power of the Registrar to declare that a person is disqualified to be a 
member of the Committee Rule 44 (3) - Use of the expression ‘may’ - In the 
context in which it is used it cannot be interpreted as merely conferring a discretion but 
is suggestive ofa compelling duty cast on he Registrar to make the declaration. 

That the disqualified person “shall cease to be a member of he committee ofa 
society concerned from the date of such disqualification’’. “May” in statutory provision 


normally denotes that it is optional for the person concerned to do the particular act. In 
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a certain context the word “may” would suggest that it is incumbent on the person to 
do the act enjoined on him. The context in which the word ‘may’ is used in sub-rule (3) 
would suggest that it was not merely a discretion or option conferred on the Registrar 
to act either on his own motion or ona representation made to him by any member of 
the society. The option is only to decide whether his action should be on his own 
motion or on the basis of any representation. Otherwise he has no option in the matter. 
1995 (1) KLT 674 = 1995 (1) KLJ 498 = ILR 1995 (2) Ker 790 Mary Thomas 
v/s Jerome Thomas 

Disqualification only after following procedure under Rule 44 (3) Rule 
44 (3) - Order of disqualification of sitting Members of Managing Committee only 
after following procedure under Sub-rule (3) including opportunity to person affected, 
and receiving objection and personal hearing, if so desired. 
ILR 1994 (3) Ker SN 26 = ILR 1995 (1) Ker 360 = 1994 (2) KLT 974 = 1994 
(2) KLJ 754 DB Rajagopalan v/s Baby Alex and others 

Until disqualification by Registrar member may continue in committee 
Rule 44 (3) - Till the Joint Registrar passes order disqualifying the person from 
membership of the managing committee, he should continue to be member of the 
managing committee and take part in the deliberations. Person against whom proceedings 
are initiated can participate in the meeting to consider a non-confidence motion. 
ILR 1994 (3) Ker SN 26 = ILR 1995 (1) Ker 360 = 1994 (2) KLT 974 = 1994 
(2) KLJ 754 DB Rajagopalan v/s Baby Alex and others 

Disqualification order can be passed only according to procedure Co- 
operative Societies Rules, 1969 (Kerala) - Rule 44 (3) - Disqualification ofa sitting 
member of the managing committee - Order can be passed only according to the 
procedure under the rule. A declaration after following the procedure prescribed by 
the sub rule (3) is thus required for the person ceasing to be a member of the managing 
committee. 
ILR 1994 (3) Ker SN 26 = ILR 1995 (1) Ker 360 = 1994 (2) KLT 974 = 1994 
(2) KLJ 754 DB Rajagopalan v/s Baby Alex and others 

A person automatically ceases to be a member of the Committee when 
he ceases to be a member of the society When an opportunity to be afforded to a 
member while action taken for disqualification - When a member of the committee 
ceases to be a member of the society, he automatically ceases to be a member of the 
Committee. Such a member of the Committee is not entitled to an opportunity to state 
objections envisaged in Rule 44 (3) only when the proposed declaration involves a 
finding or determination of disqualification an opportunity to state objection is to be 
given. The opportunity envisaged by sub-rule (3) of the Rule 44 is against the 
“proposed action” which means the action of declaring that such a member “‘is or 
becomes disqualified” and that therefore “he shall cease to be a member of the com- 
mittee of the society concerned from the date of such disqualification”. Sub-rule (3) of 
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Rule 44 has deliberately used the words is or becomes disqualified. These words 
means that the proposed declaration must involve a finding or determination of 
disqualification only then the “opportunity to state his objection is attracted. 

1993 (2) KLT 366 = 1993 (2) KLJ 36 Poulose v/s Joint Registrar 


DISQUALIFICATION UNDER RULE 44 (4), (5) AND (6) 


Disqualification under Rule 44 (4), (5) and (6) is Valid These provisions 
are well within the rule making power of the Government and are introduced in 
continuation of the disqualification for membership in the committee provided for in 
Rule 44 It is true that a preliminary finding against a member of the society does not 
make him ineligible for being elected or appointed as a member of the committee. 
Sub-clause (1i1) to clause 6 in sub-rule (1) of Rule 44 introduced is in respect of final 
findings. There is no illegality in providing for additional disqualifications for continuing 
as a member of the committee in addition to those which makes a member of the 
society ineligible for being elected or appointed as a member of the committee. The 
disqualification provided in sub-rule 4 of Rule 44 is only temporary, pending final 
decision by the Commission. Merely because such a situation is not envisaged in the 
Kerala Public Mens Corruption (Investigation & Inquiries) Act, 1987, it does not 
preclude Government from providing a statutory rule that regard in the Kerala Co- 
operative Societies Rules to keep away, for the time being, a person against whom 
prima facie allegations of corruption have been found against from the position as an 
office bearer of the Society. 

1998 (1) KLT 213 Sivadasan Nair v/s State of Kerala 

Disqualification is only against becoming an office bearer A person against 
whom a preliminary finding has been made by the Commission will not be disqualified 
for continuing as member of the committee-Disqualification is only against becoming 
an office bearer. Sub-rule (4) deals with a disqualification to be or for continuing as an 
office bearer with a designated position, such as President, Chairman, Manager or in 
any name. 

1998 (1) KLT 213 Sivadasan Nair v/s State of Kerala 
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ACT 


[= S31. Nominees of Government on committee of an apex or a central 


society :- (1) Where the Government- 
(a) have subscribed to the share capital of an apex or a central society; or 
(b) have assisted indirectly in the formation or augmentation of the share 
capital of an apex or a central society; or 
(c) have guaranteed the repayment of principal and payment of interest on 
debentures issued by an apex or a central society; or 
(d) have guaranteed the repayment of principal and payment of interest on 
loans and advances to an apex or a central society; 

the Government or any authority specified by them in this behalf shall have the 
right to nominate not more than three persons or one-third of the total number of 
members of the committee of such apex or central society, whichever is less, to be 
members of the committee. 

(2) Aperson nominated to the committee of an apex or a central society under 
sub-section (1) shall hold office during the pleasure of the Government or the specified 
authority, as the case may be. 

(3) Aperson nominated to the committee of an apex or a central society under 
sub-section (1) shall not take part in the discussion of any no-confidence motion or 
vote on any such motion. 

(4) Any person who holds office as a nominated member of the committee of 
a society, other than an apex or a central society, at the commencement of the Kerala 
Co-operative societies (Amendment) Act, 1987, shall cease to hold such office at 
such commencement. ] 


RULES 


R37. Procedure for appointment of Nominees and their removal from 


the Committee of a society :- (1) Appointment of nominees of Government under 
Section 31 shall be made, in the case of Apex Societies by the Government and in the 
case of other societies by the Registrar. [**xxx]. 

(2) The powers, duties, the functions and responsibilities ofa person nominated 
to the committee under Section 31 or under the bye-laws of society by any authority 
[#xxx] shall be the same as those of a member duly elected under the bye-laws. 

(3) When the Registrar or any other Officer exercising the powers of the 
Registrar is on the committee either as a nominated or as an ex-officio member of any 
society, no resolution or decision taken by that society at a meeting in which such 
* Substituted by Act 19 of 1987 
“ Omitted by SRO 510/69 
*Omitted by SRO 961/75 
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officer or officers in their capacity as a member of the committee participate shall be 
deemed to carry with it the sanction of the Registrar. Registrar’s or any other Officer’s 
presence at such committee meetings in the above capacity shall not preclude the 
Registrar or other officers from examining such resolutions or decisions, in exercise of 
his powers conferred by the Act or Rules and in passing orders either according to or 
refusing sanction or approval. 

[*xxx] 


CASE LAWS 


Nomination of Directors Multi-State Co-operative Societies Act, 2002 
(Kerala) - Sections 48 and 126 - Power of State Government to nominate directors in 
the Board - Act provide the State Government to nominate minimum one nominee - 
Bye-law provides for two - Already two were nominated - State Government will not 
get a right to nominate an additional Director over and above the Directors already 
nominated. Jn this judgment 1970 KLT 561 and 1981 KLT 335 is distinguished 
and 1994 (3) Kar LJ 5 FB is dissented from. 

2005 (1) KLT 206 DB Subbayya Bai v/s Karunakaran Nambiar 

Nomination of three persons in a committee of seven elected members 
is valid Section 31 (1)--Director Board consisting of 7 elected members--Government 
nominating 3 persons--Is valid--”1/3rd of the total number of members of the committee” 
meaning of. 

There must have some relevance for the word “total” when the Legislature 
used the word. The Legislature did not use the word ‘1/3rd of the elected 
members of the committee’. But the Legislature used the words ‘1/3rd of the 
total number of the members of the committee’. There is significant difference. 
Total means the aggregate of more than two sums. In the situation, the aggregate 
of elected and nominated members, when the number of members nominated as 
per Ext. P 9 is added to the elected members, the total number is taken, the 
members nominated do not exceed 1/3rd or 3 members as provided in Section 
31 (1) 1/3rd of 7 is 2.33 and the only way of having 2.33 human beings is to 
nominate 3 persons and on that reason also Ext. P 1 is justified. Jn this 

judgment 1971 KLT 535 is referred to. 
2002 (2) KLT 116 = 2002 (1) KLJ 467 Padmanabhan Nambiar v/s Registrar of 
Co-operative Societies 

Refusal to approve amendment of bye-laws for dispensing with 
nomination of official members is improper Proposal by a credit society for 
amendment of bye-laws for dispensing with nomination of official members on 
committee - Held that refusal to approve the said amendment improper. 

AIR 1998 Ker 83 V.V. Samuel v/s State of Kerala 


“Omitted by SRO 90/76 
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It is not necessary to have nominees where the interest of the 
Government is not involved Sections 31 and 28 - Only where Government has 
subscribed to the share capital of an apex or a central society, the Government shall 
have the right to nominate its nominees. 

On aplain reading of Section 31 as it stands now, it becomes crystal clear that 
only where the government has subscribed to the share capital of an apex or a central 
society, the Government shall have the right to nominate not more than three persons 
or one-third of the total number of members of the committee of such apex or central 
society, whichever is less, to be members of the committee. This is necessary to 
exercise proper control over the affairs of the society and to safeguard the interest of 
the Government as well as its members. It is no longer necessary to have the 
representation of the Government nominees in the committee of other Co-operative 
Societies where the interest of the Government is not involved in any manner. 

1997 (2) KLT 568 = AIR 1998 Ker 83 Samuel v/s State of Kerala 

Section 20 deals with the vote in the general body of a society and not in 
the managing committee Sections 20 (b) and 31 - Areading of Rule. 37 makes the 
intention of the legislature is very clear to the effect that the nominees shall have the same 
power, duties, functions and responsibilities as those of the members elected under the 
bye-laws. In the case of such a clear provision, the restriction that is contemplated under 
Section 20 (b) has to be read down as to mean other societies than apex and central 
societies and societies contemplated under Section 28 A. As rightly pointed out, Section 
20 deals with the vote in the general body ofa society and not in the managing committee. 
1996 (2) KLT 942 = 1996 (2) KLJ 289 N. Sudarsanan v/s State of Kerala and 
others 

Functions of the Registrar as an ex officio member is no bar to function 
as statutory authority Rule 37 (3) - The rule which enable the Registrar or other 
officers to function as statutory authorities cannot be arbitrary violating the principle 
that no man can be judged on his own cause. 

In the capacity of an ex officio member Registrar and other officers are 
participating in the function of the society under various provisions of the Co-operative 
Societies Act would not preclude them while functioning as authorities competent under 
the Act specifically provided. The principle that he cannot be the judge of his own cause 
cannot be attribute in this case because the Registrar has no personal role to play in the 
affairs of the society. He functions as an ex officio member of the society whereas under 
the Rules and Act the functions as an authority conferred with the power. Jn this 

judgment AIR 1964 Mysore 159 Dr. P.S. Venkata swamy v/s University of 
Mysore, AIR 1967 Delhi 86 M.L. Joshi v/s Director of Estates and AIR 1961 
SC 1743 Registrar Co-operative Societies v/s Dharam Chand are relied on. 
1996 (2) KLT 942 = 1996 (2) KLJ 289 N. Sudharsanan v/s State of Kerala and 
others 
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Nominees under Section 31 are not required to be members of the 
society Section 31 - Nominees under Section 31 are not required to be members of 
the society or even persons qualified to be such members. 

What Section 31 contemplates is nomination of “persons” as members of the 
committee and not nomination of “members” of the society as members of the 
committee. The position of a person who is nominated under Section 31 is quite 
different. A person nominated under Section 31 of the Act is to hold membership 
during the pleasure of the Government or the specified authority. He shall not take part 
in the discussion of any no confidence motion or vote on any such motion. The provision 
regarding disqualification under Rule 44 of the Rules does not apply to a person to be 
nominated under Section 31 of the Act. This again would strengthen the conclusion 
that nominees under Section 31 are not required to be members of the society or even 
persons qualified to be such members. Jn this case 1985 KLT 125 Somasundaram 
v/s Joint Registrar is referred to. 

1996 (2) KLT 375 Abdul Rehaman Kutty v/s Registrar of Co-operative 
Societies 

Nominated member can continue only until the nomination is withdrawn 
Section 31 - Statute does not give the nominated member the right to continue on the 
Board once the nomination is withdrawn - A person nominated by the Government 
holds office during the pleasure of the Government or the specified authority. 

The appellant in the Writ Appeal and the petitioners in the Original Petitions 
got themselves nominated to the Managing committee of the respective Co-operative 
Societies under Section 31 (2) of the Act. The Government or specified authority as 
the case may be, nominated them depending on their subjective satisfaction. They are 
to hold office as nominated members, during the pleasure of the State or the specified 
authority as the case may be. Their nomination was also on political grounds. So, 
when the political set up of the State changed, the nomination can also be changed. 
The places held by the petitioners can be filled up by a new set of nominated members. 
Nominated members of the committee formed a different class. They cannot claim 
equality with elected members. Nor can they claim right to continue for the term for 
which they are nominated. Jn this case AIR 1993 SC 1440 Sugunan v/s State of 
Kerala is relied on. 

ILR 1996 (3) Ker 798 =1996 (2) KLJ 136 = 1996 (2) KLT 336 DB Sugunan G. 
v/s State of Kerala and others 

Nomination is also an appointment which is prohibited during public 
election Model of conduct for Elections - Nomination ofa person to the Board of 
Directors after announcement of elections - Nomination is also an appointment which 
is prohibited not only in Government and Public undertakings but also in other sectors. 

The elections for the Parliament and Assembly have been announced on 19- 
3-1996 and it has been widely circulated through all the leading newspapers. Therefore, 
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the proceedings of the Registrar dated 20-3-1996 nominating the petitioner is squarely 
covered by the prescriptions under the General Conduct. As per this prescription no 
authority shall make even any adhoc appointments in Government or Public adhoc 
appointments in Government or Public Undertakings etc. In this case the appointing 
authority is the Registrar who will squarely come within the meaning of other authorities’ 
since he is an authority functioning under the Co-operative Societies Act. 
1996 (1) KLT SN 48 P 36 =ILR 1996 (3) Ker 798 Sugunan v/s State of Kerala 

The authority who makes the appointment or nomination has always 
the power to cancel the nomination or appointment Section 31 (2) - There is no 
question of stigma or evil consequences to the petitioner and consequently no 
opportunity need be given to the petitioner before the withdrawal of the nomination. 
The authority who makes the appointment or nomination has always the power to 
cancel the nomination or appointment. The petitioner having no vested right to the 
office of the Directorship, his continuance and acquiring of any further right by virtue of 
his nomination would not entitle him to any benefits whatsoever. 
1996 (1) KLT SN 48 P36 =ILR 1996 (3) Ker 798 Sugunan v/s State of Kerala 

Power of the Registrar to make nomination Section 28 A (3) (1i) : No 
fetter imposed on the power of the Registrar to make nomination to the Board of 
Directors, Bye laws have no force of law and cannot override the provisions of the 
Acts or Rules. 
1994 (2) KLT 516 Babu v/s Joint Registrar 

Nominated members have the right to vote at the election Co-operative 
Societies Act, 1969 (Kerala) - Section 31 (3) - Members nominated by the Government 
to the managing committee of an Apex Society have the right to vote at the election of 
the Chairman Vice Chairman and the Executive Committee — Preclusion is only from 
voting on no confidence motions. Jn this judgment 1979 KLT 874 Pavithran v/s 
State of Kerala is relied on and 1975 KLT SN 49 C 127 C.M. Gheevarghese v/s 
Deputy Registrar of Co-operative Societies and others is distinguished. 
ILR 1994 (3) Ker 837 = 1994 (1) KLJ 819 = 1994 (2) KLT 80 Kumaran and 
another v/s Government of Kerala and others 

Section 31 (3) is alter enactment in so far as the nominee’s right to vote 
is concerned Section 20 - Proviso Clause (b) and Section 31 & Rule 37 (2) of the 
Rules - Clause (b) of proviso to Section 20 is repugnant to sub-section (3) of Section 
31 and Rule 37(2). Sub-section (3) of Section 31 by its re-enactment in 1987 is alter 
enactment in so far as the nominee’s right to vote is concerned. In such cases the rule 
of interpretation is that the earlier enactment stands abrogated. Jn this case 1975 KLT 
SN 49 C.M. Gheevarghese v/s The Deputy Registrar of Co-operative Societies 
and others is distinguished. 
ILR 1994 (3) Ker 837 = 1994 (1) KLJ 819 = 1994 (2) KLT 80 Kumaran and 
another v/s Government of Kerala and others 
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Joint Registrar is included in “any authority specified by the Government 
in that behalf’ Section 31 : Co-operative Societies Rules, 1969 (Kerala) Rule 37 - 
The power under section 31 of the Act is vested in the Government or “any authority 
specified by the Government in that behalf’. What the Government is required to do is 
to specify’ an authority in that behalf’. Such specification is made by virtue of Rule 37 
of the Rules. What the rule does is to specify the authority. The Registrar has been 
specified as such an authority. Need to specify ‘Registrar as nominating authority arises 
because, but for such specification, Registrar has no such authority under Section 31. 
This is so irrespective of whether the Registrar is one appointed as such under Section 
3 (2) ofthe Act or is Joint Registrar deemed to be Registrar by virtue of conferment in 
terms of power of Registrar under the Act. The expression “Registrar” is not defined in 
the Rules. Perforce, we have to look to the definition of “Registrar as it occurs in the 
Act. “Registrar” as defined in the Act read in the light of the notification would include 
Joint Registrar. 

1985 KLT 125 = 1985 (1) KLN 117 Somasundaram v/s Joint Registrar 

Disqualification does not apply to persons to be nominated Section 31 - 
The members nominated to the Society under Section 31 of the Act need not be 
members of the Society or qualifyto be so. The nominated member has to hold the 
membership during the pleasure of the Government or the specified authority. He shall 
not take part in the discussion of any “no confidence motion’ or vote on any such 
motion. The provision regarding disqualification does not apply to persons to be 
nominated under Section 31 of the Act. 

1985 KLT 125 = 1985 (1) KLN 117 Somasundaram v/s Joint Registrar 

Nominated person is to hold membership during the pleasure of the 
authority The person so nominated under Section 31 ofthe Act is to hold membership 
during the pleasure of the authority. The provision regarding disqualification does not 
apply to person to be nominated under Section 31 of the Act. This again strengthen the 
conclusion that nominees under Section 31 are not required to be members of the 
society or even persons qualified to be such members. 

1985 KLT 125 Somasundaram v/s Joint Registrar 

The Chief Minister usurping the statutory function of Registrar would 
be illegal Registrar empowered under bye-laws of District Central Co-operative bank 
to nominate first Board of Directors for a period not exceeding one year at a time and 
not exceeding 3 co-operative year in aggregate - The Chief Minister extending the 
term of the first Board of Directors by usurping the statutory function of Registrar 
under the bye-laws, would be illegal. 

(Bihar and Orissa Co-operative Societies Act) 
AIR 1984 SC 322 = 1984 (2) SCC 41 Chandrika Jha v/s State of Bihar 

Nomination of an accused person to the committee Neither the Act nor 
the Rules disqualify a person in the position of respondent | for being a Director. 
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While it might have been desirable to keep out such a person from the Board of 
Management, it is not possible to invalidate his nomination as a Director. 
1981 KLT 335 = AIR 1982 Ker 84 = 1981 KLN 150 Edavana Service 
Co-operative Bank Ltd v/s Shoukathali 

Nominated persons have a right to participate in the election of the 
President Sub-section (3) of Section 31 makes that such members would not be 
entitled to take part in a discussion on no confidence motion or vote on such motion. 
Impliedly this show that they have a right to participate in the election of the President 
and the bar is only to the participation in discussion on any no confidence motion and 
on any such motion. This judgment was relied on in 1994 (2) KLT 80 = 1994 (1) 
KLJ 819. 
1979 KLT 874 Pavithran v/s State 

If the Government has assisted to secure contribution to the share 
capital, Section 31 squarely attracted Ordinarily the constitution of the committee 
would be governed by the provisions of Section 28 The provisions therein will stand 
qualified by the provisions contained in Section 31 ofthe Act when any of the requirements 
stated in clauses (a) to (d) of sub-section (1) of that Section 31 is fulfilled. If the 
Government has assisted to secure contribution to the share capital, Section 31 squarely 
attracted and the Registrar of Co-operative Societies is entitled to nominate members 
to the Committee. 
1979 KLT 874 Pavithran v/s State of Kerala 

No notice is necessary to cancel the nomination of a person defeated in 
election A mistake committed in issuing an executive order is susceptible for rectification 
by passing a revised order. Whether notice and hearing ought to be insisted upon will 
depend upon the circumstances of each case. In the present case nomination had been 
made in ignorance of the fact that the petitioner is person who had been defeated in the 
election. In view of the circular the first respondent is bound to cancel it. No notice was 
necessary. 
1977 KLT 37 Joseph v/s Deputy Registrar of Co-operative Societies 

Registrar has no power to revoke nomination of the members of the 
Committee made by him Section 28 provides that Registrar may nominate all or any 
of the members of the Committee where the bye-law so provide. The section does not 
confer any special power on the Registrar in that behalf. It is only an enabling provision 
which makes it possible for the Registrar to nominate members in terms of the bye- 
laws. In the absence of any provision to that effect in the bye-laws, the Registrar has no 
such power. The power of the Registrar to nominate, ifthe bye-laws so provide is not 
statutory power. Section 28 does not confer such power, but permits the society to do 
so by means of bye-laws which are contractual in nature and similar to Articles of 
Association of Company. They may be binding between the persons affected by them; 
but they do not have the force ofa statute. In matters of nomination the Registrar was 
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not empowered under the statute but only under the bye-laws. In this judgment AIR 
1950 FC 140 Kutoor Vengayil Rayarappan Nayanar v/s Kutoor Vengayil Valia 
Madhavi Amma is referred to. 
1976 KLT 318 = ILR 1976 (1) Ker 650 Sukumaran v/s Sukumaran Unni 
Nominated members may stand for election Government is a member of 
the society having contributed substantial amount towards share capital. Two 
members nominated by the Deputy Registrar have no right of voting at the election. 
But there is no provision in the Act preventing them from standing for election as office 
bearers of society. 
1975 KLT SN 49 
Rule 37 (4) is beyond the rule-making power under Section 109 
Co-operative Societies Rules, 1969 (Kerala) - Rule 37 (4) - The rule is beyond the 
rule-making power under Section 109 ofthe Act to carry out the purposes of the Act. 
In this judgment AIR 1966 SC 1788 Arnold Rodricks v/s State of Maharashtra 
and AIR 1945 PC 156 Emperor v/s Sebnath Banerji are relied on. Rule 37 (4) is 
omitted now. 
ILR 1972 (2) Ker 79 =1972 KLT 661 DB =AIR 1972 Ker 132 State of Kerala 
v/s M. Pavithran and others 
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[*S28AA. Election and Removal of President, Vice-President etc :- 


(1) Acommittee constituted under sub-section (1) of section 28 shall elect from 
themselves a President, a Vice-President or a Treasurer or any other officer by 
whatever name he is designated in the manner as may be prescribed. 

(2) Acommittee shall remove from office the President, Vice-President or the 
Treasured or any other officer of the committee if a motion expressing want of 
confidence in any or all of them is carried with the support of the majority of the 
members of such committee in accordance with the procedure as may be prescribed. ] 


RULES 


*R43. Election of President, Vice President etc., by members of 


committee :- (1) The election of President, Vice President, Treasurer or any other 
officer by whatever name he is designated shall be in the manner specified in this rule. 

(2) As soon as a new committee is constituted, a meeting of the members of 
the new committee shall be convened. 

(3) The meeting shall be presided over by any member, who is not a candidate 
for the election, chosen by the committee, (hereinafter referred to in this Rule as the 
Presiding Officer) for the purpose. 

(4) The nomination papers shall be presented to the Presiding Officer at the 
meeting. The Presiding Officer shall decided the objections, if any, that may be made at 
the time, to any nomination after making such summary enquiry as he thinks necessary 
and announce the name or names of the eligible candidate or candidates. 

(5) When there is not more than one valid nomination for any office, the 
Presiding Officer shall declare the candidate, in respect of whom the nomination 
paper has been received, duly elected to such office. 

(6) Where there is more than one valid nomination for any office, the Presiding 
Officer shall forthwith arrange for taking a poll by providing the ballot papers and 
ballot box. The member shall make the mark ‘X’ in the ballot paper against the name 
or names of the candidate or candidates for whom he desires to vote and put the ballot 
paper into the ballot box with utmost secrecy. 

(7) As soon as the members present have recorded their votes, the Presiding 
Officer shall open the ballot box in the presence of the members, count the votes and 
announce the results of election with the number of votes secured by each [**in the 
case of equal division of votes, the results shall be decided by lots to be drawn by the 
Presiding Officer. ] 

“Inserted by Act 3 of 2002 


™ Inserted by SRO 510/69 
*The College Co-operative Societies are exempted from Rules 38 and 43 vide SRO 1208/76 
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(8) The proceedings of the meeting with the results of the election shall be 
recorded in the minutes book ofthe society and attested by Presiding Officer. 

(9) The ballot papers and other records shall be secured in container which 
shall be affixed with the seal of the society and the candidates who desire to affix their 
seals and they shall be preserved for three months from the date of election. It shall be 
the responsibility of the Secretary to keep these records in tact. They shall be 
destroyed after that period, if not dispute relating to or in connection with the election 
is referred to the Registrar 


(R43. Removal of President, Vice-President etc. by no-confidence 


motion :- A committee shall remove the President or the Vice-President or the 
Treasurer or any other officer of the committee from his office by a no-confidence 
motion in the following manner namely:- 

(1) A notice of intention to move a no-confidence motion signed by such 
number of members as shall constitute not less than one third of the total strength of the 
committee, together with a copy of the motion which is proposed to be removed shall 
be delivered to the Registrar, in person, by any two members signing the notice. 

(ii) Any officer duly authorised by the Registrar concerned in this behalf, shall 
arrange for the consideration of the motion in a meeting of the committee to be held at 
the office of the society on a date appointed by him, which shall not be later than thirty 
days from the date on which the copy of the motion referred to in clause (1) was 
delivered to the Registrar. The said officer shall give to the members, not less than 
fifteen clear days of notice of such meeting and of the time appointed therefore. 

(iii) The officer authorised under clause (11) shall preside over the meeting 
convened under this rule. 

(iv) Ameeting convened for the purpose of considering a motion under this 
rule shall not for any reason, be adjourned. 

(v) No meeting under this rule shall be held, ifat the time appointed under the 
foregoing provisions or, within half an hour from such time, such number of members 
as shall constitute one half of the total strength of the committee are not present. 

(vi) As soon as the meeting convened has commenced, the officer presiding at 
the meeting shall read to it the motion for the consideration of which it has been 
convened and declare the motion to be open for debate. 

(vii) No debate of any motion under this rule shall be adjourned. 

(vit) The officer presiding over the meeting shall neither speak on the merits of 
the motion nor be entitled to vote thereon but shall regulate the proceedings of the 
meeting. 

(ix) Acopy of the minutes of the meeting showing the result of the voting, 
together with a copy of the motion shall, on termination of the meeting, be forwarded 





* Inserted by SRO 1185/2003 
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to the Registrar forthwith by the presiding officer of the meeting. 

(x) Ifthe motion is carried with the support of the majority of the members of 
the committee and if the President or the Vice-President or the Treasurer or any 
Officer of the committee, as the case may be, does not resign his office within two days 
after the passing of the motion he shall cease to hold the office of the committee of the 
society forthwith. 

(xi) Ifno meeting could be held for want of quorum as required under clause 
(v), or if the motion is not carried by such a majority as required under clause (x), no 
notice of any subsequent motion expressing want of confidence on the same President, 
Vice-President, the Treasurer or any officer of the committee, shall be allowed within a 
period of six months from the date of the meeting 

(xil) No notice of motion under this rule shall be allowed within six months 
from the date of assumption of office by the President or the Vice-President or the 
Treasurer or any officer of the committee. ] 


CASE LAWS 
ELECTION OF OFFICE BEARERS 


There has to be an elected Chairman Co-operative Societies Rules, 1969 
(Kerala), Rule 43 (1) and 5 — Bye-law providing that Chairman of Mini Estate Society 
shall be the Chairman — Is repugnant to R.43 — There has to be an elected Chairman — 
Co-operative Societies Act, 1969 (Kerala), S.28. 

It is true that Clause19 (5) of the bye-law states that the second respondent 
has to be the Chairman of the Managing Committee. But this is practically against R.43 
of the Kerala Co-operative Societies Rules which says that the Chairman has to be 
elected. Further R.5 of the Kerala Co-operative Societies Rules says that any bye-law 
of the society shall not be contrary to the provisions of the Act or Rules. In the light of 
the above facts, Cl.5 of bye-law 19 is illegal. Ifthat be so, the petitioners are legally 
correct in electing one among as the President. The supersession order is merely on the 
basis of that petitioners are acting against the bye-laws is not correct. 

2000 (2) KLT 246 Narayanan v/s Trichur District Mini Industrial Estate 
Co-operative Society 

The express mention of election of a chairperson would only mean that 
chairperson cannot be appointed otherwise than by election Article 243 C (5) - 
The maxims “expressum facit cessare tacitum’” (a thing expressed puts to an end tacit 
implication) and “expressio unuisestt exclusion alterius” (express mention of one thing 
implies the exclusion of another) cannot be extended as to the method of disqualification 
or removal of the chairperson elected. Whenever a statute limits an end to be done in 
a particular form if it necessarily includes negative, namely that the thing shall not be 
done otherwise i.e. the chairperson can be appointed only by election. 

AIR 1999 Ker 293 Jose Augustine and another v/s State of Kerala and others 
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A resolution passed on a subject not included in the agenda would be 
good only if all the members of the committee are present at the meeting and 
if all of them waived the formality of a notice Rule 43 - Notice regarding election 
of Vice-President not given to all members and election held - Validity - A resolution 
passed on a subject not included in the agenda ofa meeting would be good only if all 
the members of the committee are present at the meeting and ifall of them waived the 
formality ofa notice. 

Rule 43 requires that the election should be done in a particular manner as 
prescribed under Rule 43 every member of the board should have been put on 
notice so that they will be able to contest and exercise their right to elect the Vice- 
President. In the absence of a specific notice to all the members, the meeting 
convened for some other purpose cannot be permitted to take up the item of 
election abruptly without notice to the members and proceed with the election. 
Apart from the fact that an adjourned item cannot be automatically be taken up in 
the next meeting in so far as the election of the Vice-President is concerned, it 
cannot be done simply for the reason that the procedure has been laid under Rule 
43 and that opportunity should be given to all the members in reference to the 
election. Jn this judgment AIR 1954 SC 217 Vice Chancellor v/s S.K. Ghosh, 
1977 KLT 80 Kodivathur Panchayat v/s District Panchayat Officer, Calicut 
and ILR 1964 (2) Mad. 22 Muthukumaraswami Pillai v/s Muthukatha 
Pillai and another are relied on. 

1996 (2) KLT 942 = 1996 (2) KLJ 289 N.Sudharsanan v/s State of Kerala and 
others 

Voting right of a nominated member Section 31 - Kerala Co-operative 
Societies, Rules, 1969, Rule 37 - Nominated member in the committee of Apex 
Societies have right to vote at the election of office bearers of the Society. 

1994 (2) KLT 80 = 1994 (3) ILR 837 = 1994 (1) KLJ 819 Kumaram v/s State of 
Kerala 

Sub-rule (6) to (9) of Rule 43 is not ultra vires Co-operative Societies 
Rules, 1969 (Kerala) - Rule 43, Sub-rule (6) to (9) - Not ultra vires. 

ILR 1993 (2) Ker 182 T.A. Sainudeen and another v/s State of Kerala and 
others 

Election by show of hands is invalid The Rule 43 (6) makes no room 
for doubt that election should be held in utmost secrecy, in the present case the 
election was held by show of hands. If that be so, it can never be held that the 
election was held with secrecy as enjoined under Rule 43(6). When Rule 43 (6) 
mandated that election must be held with utmost secrecy, it cannot be ignored 
under any circumstances when Rule 43 (6) contemplates secrecy in the election, 
omission to mention the consequences of any contravention cannot be considered 
to be of any significance. When Rule enjoins a particular thing to be done ina 
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particular manner and if that Rule is mandatory in nature, it will have to be strictly 
complied with. 
1992 (2) KLJ 831 = 1992 (2) KLT 829 =AIR 1993 (2) Ker 183 = ILR 1993 (2) 
Ker 182 T.A. Sainudeen and another v/s State of Kerala and others 

Rule 43 (6) is not ultra vires The election of members of the committee by 
the general body ofa society is enumerated under Section 109 (2) where as the 
election of the President and Vice President is not so stated and so the society need 
not adhere to R. 43 (6). Section 109 (2) (xxxviti) empower the Government to make 
rules for any other matter required or allowed by the Act to be prescribed. Election of 
the President and Vice president squarely comes under Section 109 (2) (xxxvii) It is 
beyond comprehension to hold that rule regarding election of President and Vice- 
President does not come under Section 109 (2) (xxxviii). Election of President and 
Vice-President alone cannot be left to the discretion of each Society when the Act 
deals comprehensively with all matters connected with the Society. This cannot be left 
to each Society to be decided by its own bye-laws. Uniform procedure is necessary 
and in that regard importance and significance of Rule 43 (6) cannot be lost sight of 
merely because of the election of President and Vice-President is not specifically 
enumerated under Section 109 (2). It cannot be held that Rule 43 (6) is ultra vires. 
1992 (2) KLT 829 = 1993 (2) ILR 182 = 1993 (3) KLJ 831 Sainudeen v/s State 
of Kerala 

Election and Power to rescind resolutions Rule 176 - The election of an 
office bearer of the society cannot be by a resolution passed by the committee. A 
Resolution has to be moved by one member and seconded by another. If it is opposed, 
the same has to be discussed and put to vote. The election stands on an entirely different 
footing. The proceedings of the meeting electing an office bearer is not a resolution 
capable of being rescinded by the Registrar under Rule 176 of the Rules. 
1987 (2) KLT 357 = 1987 (2) KLJ 1105 = 1988 Co. Cases (64) 82 Kurien v/s 
Joint Registrar 

Interference by court at intermediate stage before election is over is 
not proper Petition under Article 226 of the Constitution challenging the election for 
non-compliance with rules. Interference by court at intermediate stage before election 
is over isnot proper. 
1975 KLT SN 61 SC Nanhoo Mal v/s Hira Mal 


REMOVAL OF OFFICE BEARERS 


In the absence of a specific provision there can be no noconfidence 
motion Rule 43 - In the absence ofa specific provision, the Managing Committee has 
no right to move or consider a motion for loss of confidence in the President, Vice 
President or Treasurer or any other office bearer of the Managing Committee elected 
in accordance with Rule 43 of the Rules. 
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The doctrine of “casus omissus’ is squarely applicable to the situation. It is not 
for the court to supply what is an omission in the statute. The Court must interpret the 
provision as they are without adding anything. In the absence ofa specific provision in 
the Kerala Co-operative Societies Act, 1969, the Rules framed thereunder and the 
bye-laws ofa Co-operative Society, the Managing Committee has no right to move or 
consider a motion for loss of confidence in the President, Vice President or Treasurer 
or any other office bearer of the Managing Committee elected in accordance with 
Rule 43 of the Rules. In this judgment 1999 (3) KLT 680 is affirmed, 1982 KLT 
602, 1990 (1) KLT 374 and 2000 (1) KLT 319 are overruled, AIR 1972 AP 349 
is dissented from, ILR 1975 AP 242, AIR 1982 Bom 216 and AIR 1991 P&H 
FB are relied on and AIR 1975 Del 200, 1916 (1) CD 532 and 2001 (3) SCC 735 
are referred to. 

2002 (2) KLT 782 = ILR 2002 (2) Ker 325 DB Lakshmanan v/s Velliankeri 

Bye-law providing that Chairman of Mini Estate Society shall be the 
Chairman is repugnant to Rule 43 Co-operative Societies Act, 1969, (Kerala) - 
Section 28 — Bye-law providing that Chairman of Mini Estate Society shall be the 
Chairman — is repugnant to R.43 — There has to be an elected Chairman — See — Co- 
operative Societies Rules. 1969 (Kerala), Rr.43(1) & 5. 

2000 (2) KLT 246 Narayanan v/s Trichur District M.I.E. Co-operative Society 

There can be a no-confidence motion Co-operative Societies Act, 1969, 
(Kerala) - Section 33 (1), (3), and 30(4) — There can be a no-confidence motion 
which would be discussed in the committee ofa primary society. 

The fact that it is provided in S.31(3) of the Act that a person nominated to the 
committee ofan apex or central society shall not take part in the discussion of any no 
confidence motion or vote on any such motion itself would indicate that the intention of 
the legislature is that there can be no confidence motion which could be moved in the 
committee ofan apex or central society. A reading of the provisions of the Act will not 
disclose any intention of the legislature not to move a no confidence motion in the 
committee ofa primary society. As can be seen from the various provisions in the Act 
the legislature never intended that there should not be any no confidence motion in the 
committee of a primary society. On the other hand, the intention of the legislature is 
that there can be no confidence motion in the committee ofan apex or central society 
or a primary society. So even without taking recourse to S.16 ofthe General Clauses 
Act, it can be concluded that there can be a no confidence motion which could be 
discussed in the committee of a primary society. Jn this judgment 1982 KLT 602, 
1990 (1) KLT 374, ILR 1975 And 242, AIR 1972 AP 349 and 1991 P& H 149 
are referred to. 

2000 (1) KLT 319 Velliankeri v/s General Manager 

There is no provision for moving a no-confidence motion Co-operative 

Societies Rules, 1969 (Kerala), Rule 43 — There is no provision for moving a 
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no-confidence motion under the Act and Rules — There cannot be an implied power 
to move such a motion —S.16 of the General Clauses cannot apply. 

S.16 of the General Clauses Act cannot be made applicable. Since there is no 
provision for moving a no confidence under the Act, Rules or Bye-laws, there cannot 
be an implied power to move such a motion. Another contention was raised with 
regard to the removal of the Directors under the Companies Act. We are afraid, we 
cannot refer to the provisions of the Companies Act, because S.107 of the Co-operative 
Societies Act says that the provisions of the Companies Act, 1956 shall not apply to 
any Co-operative Society. Another argument that was advanced was that in Common 
Law, the body which selects a person is entitled to remove the same person. We are 
afraid, whether we can apply the principles of Common Law in the present case because 
of the following observations of the Supreme Court in Superintendent and 
Remembrancer of Legal Affairs, West Bengal v/s. Corporation of Calcutta, AIR 1967 
SC 997. In this judgment 1982 KLT 602 Narayanan Nair v/s Joint Registrar 
and 1990 (1) KLT 374 Gregory v/s Secretary Manimala Service Co-operative 
Bank Ltd are overruled, ILR 1975 And 242 Veeramachaneni Venkata Narayana 
v/s The Deputy Registrar of Co-operative Socieites, Eluru, AIR 1982 Bom 
216 Hindu rao v/s Krishnarao and AIR 1991 P&H 149 Jagdev v/s The Registrar 
of Co-operative Socieites Haryana and others are relied on, AIR 1972 Delhi 
91 Mohan Chandra v/s Institute of C.A., India, AIR 1974 Delhi 200 Bar Council 
of Delhi v/s Bar Council of India, AIR 1968 SC 292 Bool Chand v/s 
Kurukshetra University and AIR 1975 SC 641 Union of India v/s Gutbakesh 
Singh and another are distinguished, AIR 1950 FC 140 Rayarappar v/s Kutoor 
Vengayl Valia Madhavi Amma and others and 1999 (3) KLT 48 Thampanoor 
Ravi v/s Charupura Ravi and others are referred to and AIR 1972 AP 349 N. 
Venkataratnam Naidu v/s District Collector Nellor is dissented from. 

1999 (3) KLT 680 = ILR 2000 (1) Ker 716 DB Chacko w/s Jaya Varma 

Provision cannot be interpreted to mean that elected person shall 
not be removed from office Constitution of India - Article 243 C (5) — Scope — 
Chairperson Election of Panchayat — Provision as to — Cannot be extended or 
interpreted to mean that elected person shall not be removed from office. 

AIR 1999 Ker 293 DB Jose Augustine v/s State of Kerala 

Act precludes the nominated members from voting on non-confidence 
motions Section 31 - Section 31 (3) of the Act precludes the nominated members 
from voting on non-confidence motions. Nominated members are not restrained from 
voting on any other matter in regard to the affairs of the society. Under Rule 37(2), 
nominated members are equated with the elected members in all matters including right 
to vote except where it has been expressly excluded. 

ILR 1994 (2) Ker SN 30 =1994 (1) KLJ 819 = 1994 (2) KLT 80 E. V. Kumaran 
and another v/s Government of Kerala and others 
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Section 105 is not applicable in failing to follow secret ballot system 
Section. 105 - Provisions of Section 105 is not applicable to cases where the elections 
ofa President and Vice President is held in disregard to Rule 43(6) of Co-operative 
Societies Rules by failing to follow secret Ballot system. 

1992 (2) KLT 829 = 1993 (2) ILR 182 = 1993 (3) KLJ 831 Sainudeen v/s State 
of Kerala 

Managing committee has power to elect and remove the President 
Rule 43 - The Managing Committee which has the power to elect a President equally 
has the power to undo their action by cancelling the appointment in appropriate 
proceedings. Such an action is recognised in Section 16 ofthe Interpretation and 
General Clauses Act. 

1990 (1) KLT 374 = 1990 (1) KLJ 279 Gregory v/s Secretary, Manimala 
Service Co-operative Bank 

Managing committee who elected a person as the President can 
remove him Co-operative Societies Rules, 1969 (Kerala) - Rule 43 - Managing 
committee who elected a person as the President can remove him by passing a 
non-confidence motion. Jn this judgment ILR 1975 Andh 242 Veeramachanemi 
Venkata Narayana v/s The Deputy Registrar of Co-operative Societies, Eluru 
is referred to. 

ILR 1983 (2) Ker 132 = AIR 1983 Ker 136 = 1982 KLT 602 Narayanan Nair 
and another v/s Joint Registrar of Co-operative Societies and others 

Member of the Society has no locus standi to challenge the removal of 
the president Co-operative Societies Rules, 1969 (Kerala) - Locus Standi- Member 
of the Society has no locus standi to challenge the removal of the president by a motion 
carried by a majority of the number of members of the committee. In this judgment 
AIR 1982 SC 149 S.P. Gupta and others v/s President of India and others is 
referred to. 

ILR 1983 (2) Ker 132 = AIR 1983 Ker 136 = 1982 KLT 602 Narayanan Nair 
and another v/s Joint Registrar of Co-operative Societies and others 

The bye-laws of a registered society may provide for election or 
removal of the President or members of a Committee Such bye-laws, 
subject to the provisions of the Act and Rules, have to be followed in holding 
meetings and conducting proceedings. Where the bye-laws of a registered 
society stipulate that at least three days’ notice should be given in cases of 
meeting specially convened and the notice should specify the subject to be 
brought before the meeting, failure to follow the bye-law will invalidate the 
meeting. 

(Madras Co-operative. Societies Act (53 of 1961), Sections 20, 26, 27, 28 and 
Rule 30 of the Co-operative Societies Rules, 1963) 
1966 (2) MLJ 366 = 79 Mad LW 711 
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R38. Constitution of committee, resignation and removal from 


membership :- [*When a committee is constituted under Section 28, the Secretary 
or the Chief Executive or any other officer discharging the functions ofthe Secretary or 
the Chief Executive shall, within one week from the date of the constitution of the 
committee convene the committee to elect its President and other office bearers. The 
Committee so convened shall elect its president and other office bearers and also by 
resolution authorise the officers concerned to take charge from the outgoing office 
bearers. | 

(2) Areport showing the names and addresses of the members of the committee 
which has taken charge and date on which they took charge shall be sent to the 
Registrar, Financing Bank and Circle Co-operative Union by the President of Society, 
within a week of their taking charge. 

(3) Any member of a committee, whether elected or nominated may tender his 
resignation to the President of the committee. 

(4) The President, on receipt of a resignation, shall within seven days from the 
date of receipt thereof place it before the committee of the society for consideration if 
the member is an elected person or send it to the authority who nominated the member, 
ifhe is anominee. The resignation shall have effect only from the date of its acceptance 
by the committee or the authority who nominated the member concerned as the 
case may be. The fact of its acceptance or otherwise shall also be communi- 
cated to the member concerned. In the case of nominees the fact of accep- 
tance or otherwise shall be communicated to the society also 

(5) [**Casual vacancy of an elected member] of the committee shall be filled 
up by election in the manner provided in the rules. In the case of nominated mem- 
bers the vacancies will be filled up by fresh nomination subject to the provisions in 
Rule 37. 

(6) Where the President desires to tender resignation the letter of resigna- 
tion shall be placed before the committee for consideration. 


CASE LAWS 


Due to resignation if remaining members cannot constitute quorum 
Section 33-- When vacancies occur by resignation of members the number of remaining 
members cannot constitute the Quorum of the meeting of committee. 

When vacancies occur in the committee by resignation of the members and the 
number of remaining members cannot constitute the quorum for the meeting of the 
committee, the said provision can be pressed into service, It is clear from the Explanation 





* Substituted by SRO 1317/90 
**Substituted by SRO 845/92 
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that for the purposes of Section 33 (1) tendering of resignation by a member of the 
committee shall have the effect of terminating his membership from the committee. It 
is also to be seen that under Section 33 a resignation cannot be withdrawn since it 
takes effect simultaneously with the tender and there is cessation of membership. For 
the purpose of Section 33 (1) as observed above the act of resignation and its 
communication is sufficient. In the above circumstances I have no hesitation to hold 
that petitioners 2,3 and 4 have by their conduct of resignation paved way for action 
under Section 33 and the first respondent was justified in pressing into service the 
inevitable consequence under the Section since the remaining members cannot 
constitute the quorum for the meeting of the committee. /n this judgment 1994 (2) 
KLT 238 and 1974 KLT 189 are referred to. 

2002 (2) KLT 730 = 2002 (2) KLJ 274 Baby Chemparathy v/s Joint Registrar 
of Co-operative Societies 

Oral resignation of the president can be accepted R.38 (6) - R.38 
applies to resignation from membership of the Committee- R.38(6) will not apply 
when resignation is merely from the office of the President - Oral resignation can be 
accepted, when there is no stipulation contrary. 

The World Book Dictionary’ gives the meaning of the word ‘resignation’ as 
follows: ‘the act of resigning’ ‘a written statement giving notice that one resigns’. In 
the Dictionary of Law’ by L.B. Curzon, resignation is defined as “The deliberate 
relinquishment of some position or office’. In ‘Black’s Law Dictionary’ -Centennial 
Edition, the word ‘resignation’ is stated as “Formal renouncement or relinquishment of 
an office. It must be made with intention ofrelinquishing the office accompanied by act 
of relinquishment’. In Halsbury’s Laws of England, Fourth Edition, Volume 9 at Page 
643, the meaning of the word ‘resignation’ is as follows: “A counter coroner may 
resign office by giving notice in writing to the council having power to appoint his 
successor, but the resignation does not take effect unless and until it is accepted by the 
council. This does not affect the powers of the Lord Chancellor or ofany competent 
court with respect to the removal ofcoroners’. In so far as S.38(6) of the Kerala Co- 
operative Societies Rules does not apply, the conditions incorporated under the Rules 
cannot be taken into account. The intention behind the stipulation in writing is more in 
regard to the evidence of the act of resignation. But that does not mean that when 
there is no stipulation to the contrary resignation cnnot be made orally. Jn this 

judgment 1931 (2) Ch. 409 Shacklton on the Law and Practice of Meetings 
7th Edition Page 85 is relied on. 

2000 (2) KLJ 837 = 2001 (1) KLT 262 Thomas Antony v/s Additional 
Registrar of Co-operative Societies and others 

Tendering of resignation will have the effect of terminating membership 
Section 33 (1) - Withdrawal of resignation has no authority - Tendering of resignation 
will have the effect of terminating membership from the committee. 
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The consistent view taken by this court in all the decisions quoted above is that 
tendering of resignation will have the effect of terminating membership from the 
committee. This is also clear from the Explanation to 8.33(1) of the Act. The learned 
Government Pleader also brought to my notice the unreported judgment in 
O.P.No.13060 of 1998 and connected cases where a learned Single Judge of this 
court took note of the decision in Varma v/s Joint Registrar 1994(2) KLT 238. It 
is stated that though sub-r.(4) of R.38 requires the President to place the resignation 
before the committee for consideration, the committee has no role to play in the matter 
of acceptance or nonacceptance of the resignation, inasmuch as it takes effect on its 
being tendered to the President. In the light of the above statement of law, the 
continuance of the first petitioner in the managing committee does not seem to be 
according to the Act and the Rules. Jn this judgment 1994 (2) KLT 238 and 1987 
(2) KLT 420 are followed. 

2001 (1) KLT SN 12 P10=ILR 2001 (1) Ker 62 Thomas v/s Jaihind Powerloom 
Industrial Co-operative Society Ltd 

Voluntarily given up membership Words and Phrases — “Resignation “ and 
‘Voluntarily given up membership” — Meaning of. 

2000 (2) KLJ 451 DB Shajahan v/s Chathannoor Grama Panchayat and others 

Tendering of resignation Tendering of resignation will have the effect of 
terminating membership from the committee. This is also clear from the Explanation to 
Section 33 (3) of the Act. In this judgment 1987 (2) KLT 420 Varma v/s Joint 
Registrar and 1994 (2) KLT 238 Sadasivan v/s Joint Registrar is referred to. 
OP No. 13060 of 1998 

Mode of resignation of committee member is to tender it to the President 
Section 33 (1) - The only permitted mode of resignation of a member ofa committee 
is to tender it to the President, except in the exceptional circumstances. Rule 38(3) is 
mandatory - Co-operative Societies Rules, 1969 (Kerala). Rule 38 (3). In this case 
1987 (2) KLT 420 Varma v/s Joint Registrar is referred to. 

1994 (2) KLT 238 = (2) KLJ 230 Sadasivan v/s Joint Registrar 

Unless Registrar acts, remaining members continue to be committee 
members Rule 33 (1) - Byresignation, the number of members getting reduced below 
the quorum - Unless and until the registrar acts in the manner provided in Section 33 the 
remaining members of the Committee do not cease to be members of that committee. Jn 
this judgment 1987 (2) KLT 420 Varma v/s Joint Registrar is distinguished. 
1994 (2) KLT 238 = 1994 (2) KLJ 230 Sadasivan v/s Joint Registrar 

Member cannot withdraw resignation The explanation to Section 33 (1) 
states that the tendering of resignation by a member of the committee shall have the 
effect of terminating his membership from the committee. As to how he should tender 
his resignation is laid down in Rule 38 (3) normally that it should be tendered to the 
President of the Committee. As soon as the resignation is tendered it takes effect and 
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the member ceases to be a member of the Committee. Though sub rule (4) requires 
the President to place the resignation before the Committee for non acceptance of the 
resignation, in as much as it takes effect on its being tendered to the President. The 
only permitted mode of resignation of the member ofa committee is to tender it to the 
President, except in the exceptional circumstances postulated. 

That being so the member cannot go back on his resignation in so far as the 
resignation invites action under section 33 (1) of the Act. He could not have withdrawn 
the resignation so as to get over the effect of termination of his membership for the 
purpose of Section 33 (1) of the Act. 

1987 (2) KLT 420 Varma v/s Joint Registrar 

When president is removed resignation can be sent to Joint Registrar 
President removed by no-confidence motion - Later from out of seven members 
resigning - Resignation sent to Joint Registrar since there was no President, where the 
tender of resignation creates a situation inviting action under Section 33 (1) of the Act, 
sub-rule (4) of Rule 38 Rules cannot have any effect. 

1987 (2) KLT 420 Varma v/s Joint Registrar 

The consideration of a resignation before the committee is not an empty 
formality Co-operative Societies Rules, 1969 - The consideration of a matter before 
the committee is not an empty formality. The final decision is based on the interaction 
of the views expressed in the committee which has considerable effect in swaying the 
views of that collective body, one way or the other. When the rules provide for the 
manner in which the resignation has to be tendered, that has necessarily to be 
complied with. It is not enough that the resignation letter is submitted to some person 
or sent to some place. A meticulous satisfaction of the requirement ofa valid tender of 
resignation has to be insisted upon in the larger interest of the Society and from the 
point of view of the Act. 

1985 KLJ 335 P Mohammed & Others v/s The Joint Registrar of Co-operative 
Societies, Cannanore and Others 

Non-compliance with every step does not invalidate resignation Co- 
operative Societies Rules, 1969 (Kerala) - Rule 38 (3) and (4) - Submission of 
resignation by a member of the committee to the President — Sub rules (3) and (4), 
between them, provide for the whole process of resignation, from tender to acceptance. 
Non-compliance with every step does not invalidate resignation. Sub-rule (3) is nothing 
more than a procedural provision. 

ILR 1974 (1) Ker 114 DB Deputy Registrar of Co-operative Societies and 
another v/s P. K. George 

Nominating authority can accept resignation of the nomined member 
The right of accepting the resignation, in the case ofnominated member, is in the authority 
who nominated him and clause (4) of Rule 38 provides that the resignation shall be 
placed before that authority and shall be effective only from the date of acceptance by 


such authority. It is clear therefore that the President to whom the resignation is to be 
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tendered is a mere conduct pipe for transmitting the same to the authority who is to 
accept the resignation, and on whose acceptance alone the resignation is to become 
effective. 

1974 KLT 189 = ILR 1974 (1) Ker 114 DB Deputy Registrar of Co-operative 
Society v/s P.K. George 


RULES 


(*R39. Election and term of the members of the Committee :- (1) The 


bye-laws of every society shall provide for the term of its Committee. 

(2) Notwithstanding anything contained in the bye-laws, for the purpose of 
calculating the term of a Committee, year shall be taken to be a period of twelves 
months from the date of assumption of office by the Committee. All the members of the 
Committee (including those elected in causal vacancies) whether representing societies 
or individuals shall vacate their office on the expiry of the term of the Committee 
irrespective of the date on which they were elected as member of the Committee. 

(3) The election of all the members of the Committee shall be held before the 
expiry of the term of office of the existing Committee] 


CASE LAWS 


General body rejects amendment extending term of committee S.28 — 
Rejection of proposed amendment by General Body — Amendment to the bye-laws 
extending the term of Managing Committee before expiry of the period — Benefit of 
extension is available to existing Board of Directors. 

When the period had been extended before the expiry of the period, the benefit 
of the extension was available to the existing Board of Directors also. The Joint Registrar, 
after careful examination held that the Board of Directors were entitled to the benefit of 
the amendment. 

2003 (1) KLT 675 John v/s Amballur Service Co-operative Bank 

General Body may pass a resolution extending term of committee if there 
is bye-laws provision Where the Bye-law provides for a term of 5 year before the 
commencement of Act 1 of 2000, the alternative of amending the relevant Bye-law does 
not apply to these societies, as the Bye-laws had already provided a term of 5 year for 
the Managing Committee to be in office, the other mode of enabling in the Managing 
Committee to continue beyond the term for which it was elected would have been by the 
General Body passing a resolution before the expiry of its term of the 3 years conferring 
the power on the Managing Committee to continue for a further period of 2 years or 
authorizing it to continue for a term of 5 years from the date of assumption of office 
OP No. 29205/2001 





“Substituted by SRO 845/92 
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Amendment of bye-law necessary Section 28 (1) & 3rd Proviso (As 
amended by Act | of 2000) - Term of Managing Committees of Co-operative 
Societies constituted before the commencement of the amendment is not automatically 
extended to 5 years- They will get the benefit only ifthe bye-law is amended enhancing 
the term of five years and conferring the right to the existing managing committee- 
Bye-law is amended enhancing the term of five years and conferring the right to the 
existing managing committee- Bye-laws should be amended before the expiry of the 
term of 3 years. 

The proviso which provides that it shall be eligible for the managing committee 
to continue for a period to five years, it has to be noted that it only confers eligibility. The 
proviso does not provide that a committee constituted prior to the commencement of the 
Kerala Co-operative Societies (Amendment) Act, 1999 shall continue for a period of 
five years. It merely makes that committee eligible to continue in office. That eligibility 
has necessarily to be in terms of the bye-laws of the society. In these cases, there 
were no valid amendments of the bye-laws before the expiry of the term of the managing 
committee concerned. Of course, in some cases an attempt was made to have an 
amendment of the bye-laws which was not accepted in terms of Section 12 ofthe Co- 
operative Societies Act and hence could not take effect. In that situation, it could not 
be taken that any valid resolution had been passed in that behalf by the concerned 
society to extend the term of its managing committee to five years as permitted by 
Section 28 (1) of the Act as amended by Act 1 of 2000. 

2001(2) KLJ 400 DB Thopramkudy Service Co-operative Bank Ltd v/s Assistant 
Registrar of Co-operative Societies 

Resolution or bye-law amendment necessary Unless resolution is passed 
or the Bye-laws of the Society is amended extending the term to 5 years, the existing 
Managing Committee could not continue beyond 3 years. 

OP No. 6106/2000 This judgment was affirmed in WA 1543/2000 

Term of Committee cannot exceed three years if the bye-laws provide 
so Co-operative Societies Act, 1969, (Kerala) - Section 28 (As Amended by Act 1 
of 2000) —As long as the bye-laws provide for a term of only 3 years for the Managing 
Committee, it cannot be allowed to continue for more than 3 years by virtue of the 
amendment. 

As long as the bye-laws provide for a term of only three years for the Managing 
Committee, it cannot be allowed to continue for more than three years by virtue of the 
enabling provisions contained in Act 1 of 2000. 

2000 (2) KLT 730 = 2000 (2) KLJ 36 Radhakrishna Pillai v/s Assistant Registrar 

Extension of the term of an expired Committee amounts to giving power 
through back door Co-operative Societies Act, 1969, (Kerala) - Section 33 — Elec- 
tion not conducted due to non-co-operation of managing committee — Members of the 
managing committee whose term had already expired cannot be permitted to continue 
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as administrative committee, which would only amount to giving power through back door. 

Under S.33 of the Act, power is given to the Registrar of Co-operative 
Societies to appoint, after intimating the Circle Co-operative Union, anew committee 
consisting ofnot more than 3 members of the society; or one or more administrator or 
administrators, who need not be a member or members of the society, to manage the 
affairs of the society for a period not exceeding 6 months as may be specified in the 
order, which period may be extended from time to time at the discretion of the Registrar, 
for reasons recorded in writing, under the contingencies enumerated in the said Section. 
In this judgment 1999(1) KLJ 885 District Industries Centre v/s Kaithari Neithu 
Sahakarana Sangom and 1994(2) KLJ 795 Board of Directors Kottappady 
Service Co-operative Bank v/s Joint Registrar are referred to. 

1999 (3) KLT 139 = 1999 (2) KLJ 529 DB Joint Registrar v/s Chatha 

Committee has no right to continue in office after the expiry of its term 
Co-operative Societies Act, 1969, (Kerala) - Section 28 (1) — Co-operative Societies 
Rules, 1969, R.39— Managing Committee has no right to continue in office after the 
expiry of its term till the new committee takes over charge. 

The effect of the order would be to permit the managing committee whose 
term has already expired to continue in office and therefore the said direction issued by 
the learned single Judge is liable to be set aside. We are in respectful agreement with 
the aforesaid rule down by the Division Bench in W.A. 1287/92 and W.A. Nos.626 & 
633/99 and the judgment reported in 1994 (2) KLJ 795. We therefore set aside that 
part of the order of the learned single Judge permitting the present managing Committee 
to continue in office till the election is over. In this judgment 1994 (2) KLJ 795 
Board of Directors of Kottappady v/s Joint Registrar and others is relied on. 
1999(1) KLJ 885 DB District Industries Centre v/s Kaithari Neithu Sahakarana 
Sangam 

Continuance in office based on the notifications subsequently found 
invalid Section 28 (1) - Board of Directors continued in office after the expiry of their 
term in the light of Government notification dated 11-8-1995 and 6-11-1995 extending 
their term-Continuance in office based on the notifications subsequently found invalid - 
Till the notification is cancelled they were legally entitled to exercise all the powers as 
though they are members of the Board of Directors - All action taken by them cannot 
be considered to be void or non est and are to be treated as de jure. 

In the instant case the previous Board of Directors was duly elected by the 
members of the society. As per the provisions of the bye-law and the Act their term 
was three years. That three years period was extended by notification issued by 
Government. Consequently they continued to be in office. They exercised the duties 
as members of the Board of Directors in public interest and not for their personal 
benefit. They were exercising in jurisdiction defacto as members of the Board. Such 
action taken by them cannot be considered to be void or non est when it is found that 
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the notifications issued by the Government are invalid. The previous Board’s actions, 
in the instant case are to be treated as de jure. 

1996 (1) KLT 669 = 1996 (1) KLJ 239 =ILR 1996 (2) Ker 253 George Abraham 
v/s Assistant Registrar of Co-operative Societies 

Notification directing term three years shall be read as three years 
and six months Sections 28 (1) and 101 - Notification directing that the term three 
years specified in Section. 28 (1) shall be read as three years and six months - The 
notification has no application to a committee already constituted by the general body 
of a society, unless such general body wants to refix the period. 

It was open to the general body to fix the duration of the committee for a 
lesser period 1.e., six months or one year or two years or even three years, but not 
more than three years. The above power conferred on the general body could be 
exercise either at the time of constituting the committee for such primary societies upto 
31/2 years. This alone is the utility of the notification. The impugned notification has no 
application to a committee already constituted by the general body unless such general 
body wants to refix the period. The notification would apply to the general body which 
is yet to constitute a managing Committee and in such case general body can fix the 
duration for the committee upto 3 1/2 years. 

1996 (1) KLT 199 = 1996 (1) KLJ 92 = AIR 1996 Ker 210 Joseph Zanchria 
and another v/s State 

Provision enabling the Registrar to extend the term of a committee 
was deleted w.e.f. 14-9-1992 The existing managing committee has no right to 
continue in office beyond the date of expiry of its tenure. Ifa new committee is not 
constituted before the expiry of the term of the existing committee, provision has 
been made in Section 33 of the Act to avoid administrative stalemate in the society 
and to ensure proper management of the affairs of the society. It can be seen that the 
statute does not contemplate the extension of the term of the committee prescribed 
by the bye-laws of the society under any circumstance. It is significant that Rule 39 
of the rule had contained a provision enabling the Registrar to extend the term ofa 
committee until such time within which the election should, in his opinion, be held but 
the said provision was deleted w.e.f. 14-9-1992. These statutory provisions cannot 
be bypassed. 

1994 (2) KLJ 795 Board of Directors of Kottappady Service Co-operative 
Bank vw/s Joint Registrar 

year and term of committee Co-operative Societies Act, 1969 (Kerala) - 
Sections 2 (4) and 28 - “Year” means the period commencing on first day of July of 
any year and ending with 30" June of the succeeding year ofa registered Society — 
Maximum period of a committee is three years. 

ILR 1993 (2) Ker 618 = 1992 (2) KLJ 972 =1993 (1) KLT 103 Kammukutty v/ 
s Joint Registrar of Co-operative Societies and others 
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If the term of Managing Committee is specified in bye- law, that date 
of expiry should prevail Co-operative Societies Act, 1969 (Kerala) - Section 28 
(1) and Rules 39 - Combined effect — Constitution of managing committee and its 
term of office - Ifthe term of Managing Committee is specified in bye- law, that date of 
expiry should prevail — Ifthe expiry date is not specified, it shall be 30" June of that 
year in which term expires. 
ILR 1993 (2) Ker 618 = 1992 (2) KLJ 972 = 1993 (1) KLT 103 Kammukutty v/s 
Joint Registrar of Co-operative Societies and others 

Date of expiry of the period of society is fixed by the bye-laws Rule 39 
& Explanation - Held the date of expiry of the period of society is fixed by the bye-laws 
and it is not as per the Acts or Rules. Bye-laws prevail and the explanation has no 
application. 
1993 (1) KLT 103 = 1993 (2) KLJ 972 = 1993 (2) ILR 618 Kammukutty v/s 
Joint Registrar 

Rule 39 has to be read reasonably and not so as to lead to absurdities 
Rule 39 - Term of the new managing committee to commence on 1.7.1989. The committee 
took charge on 30.6.1989 - Since the term is to commence on Ist July the assumption 
of office earlier is liable to be ignored in the computation of the term. Admittedly the 
managing committee was elected only for the term commencing from, 1.7.1989. The 
term ofthe erstwhile managing committee continued till the midnight of 30.6.1989 after 
which alone the term of the present managing committee commenced. Rule 39 has to 
be read reasonably and not so as to lead to absurdities. The mandate ofthe General 
Body is what is important in such cases and not what the managing committee 
purported to do. That has to be complied with and if so, the term of the Managing 
committee commenced only on 1.7.1989, the assumption of office earlier, for purpose 
of convenience being liable to be ignored in the computation of the term. 
1992 (2) KLJ 384 Board of Directors, P.U.C. Bank Ltd v/s Joint Registrar 
and others 

Determining the period of elected body of the Co-operative Society as 
three years held valid The Kerala Co-operative Societies (Amendment) Ordinance, 
1992 (replaced by Act 5 of 1992) determining the period of elected body of the Co- 
operative Society as three years held valid - The legislature alone can determine what 
should be the period and even if it appears to be arbitrary in one sense, it may not give 
ground to declare the provisions as invalid as violative of Article 14. 
OP No. 1812/92 A. Ali Hassan Kilimanoor Co-operative Agricultural Rural 
Development Bank v/s State 

The entire provision together with the explanation should be 
understood as a whole Rule 39 (1) Explanation - Ifan explanation is added to a 
provision, it is indicative of the legislative intention that the entire provision together 
with the explanation should be understood as a whole. An explanation added to a 
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statutory provision is not a substantive provision but it is merely meant to explain or 
clarify certain ambiguities which may have crept in the statutory provision. Explanation 
to Rule 39 (1) of the Rules is valid. 
1990 (2) KLT 679 = 1991 (1) ILR Ker 508 = 1991 AIR Ker NOC 35 Kesari v/s 
State of Kerala 

Where a definite date is fixed for the expiry of the term, the period 
ending with the said date for the first time will be taken as the first year of the 
term Rule 39 : Section 28 of the Act provides for the constitution of a Committee in 
accordance with the bye-laws of the Society. Rule 35 stipulates that atleast 50 days in 
advance of the expiry of the term ofa Committee, resolution shall be passed fixing the 
time, date and place for the conduct of election to the new committee. Rule 39 
provides only for cases where no definite date is fixed for the expiry of the term of 
office of the committee. If, on other hand, the date of expiry is fixed by the bye-laws, 
the term of the committee has to be computed with reference to the year of the Society. 
The first “Year” of the committee will be the period from the date of assumption of 
office till the expiry of that year of the Society, even if it be less than one full year. Thus 
if the year of the Society is January-December, the first year in office should be deemed 
to end with the 31st of December of the year irrespective of the date on which the 
committee assumed office. Where a definite date is fixed for the expiry of the term, the 
period ending with the said date for the first time will be taken as the first year of the 
term, and the term of office be reckoned accordingly. 
1988 (2) KLT 756 = AIR 1989 Ker 236 Tirur Service Co-operative Bank v/s 
Joint Registrar 

If the bye-law provides term of copmmittee to end in December, it means 
that term will expire on 31 December of the fifth year Co-operative Societies 
Act, 1969 (Kerala) - Sections 28 and 33 - When the bye-law ofa Society lays down 
that the term of the managing committee shall commence from January and end in 
December, it means that term will expire on 31“ December of the fifth year. This is so 
because the term is fixed as five years, and from January to December, and it can be 
fulfilled only by treating the 3 1st December as the date on which the committee will lay 
down office. If such a definite date is provided by the bye-laws, Rule 39(1) does not 
operate. The Committee is therefore entitled to continue in office till the date fixed by 
the bye-laws, and is not bound to lay down office on the 30th of June-Jn this judgment 
AIR 1982 SC 831 Sri Ram Pyare Choudhary v/s State of UP is distinguished 
and 1987 (1) KLT 791 Mohammed Basheer v/s State of Kerala is followed. 
1988 (2) KLT 548 = 1988 (2) KLJ 380 = 1989 (1) ILR 333 Malanadu Service 
Co-operative Bank Ltd v/s State of Kerala 

The term of office commences not on the date of election but on the 
date of assumption of office Rule 39 - A managing committee’s right to assume 
office must arise before its term could start running. The period cannot commence at a 
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time when the previous committee is validly in office with its term yet to expire. There 
cannot be two managing committees in office at the same time. It has also to be noted 
that bye-laws 33 requires election to be held before the expiry of the term of the 
managing committee, 1. e. before December 31. In every election therefore, there will 
necessarily be a gap between the date of election and the date of expiry of the term of 
the existing managing committee contention be correct that truncated period will be the 
first year of the newly elected committee, even though they cannot assume office and 
cannot function during the period, In consequence, the effective life of a managing 
committee will be reduced to four years (as against five years for which it is elected). 
The term of office commences not on the date of election but on the date of assumption 
of office. 
1988 (2) KLT 548 = 1988 (2) KLJ 380 = 1989 (1) ILR 333 Malanadu Service 
Co-operative Bank Ltd v/s State of Kerala 

The term of the committee shall expire on the 30th of June Rule 39: 
‘Year’ in Rule 39 refers to the calendar year in which the term of the committee 
expires. If the bye-laws of the Society do not prescribe a fixed date of expiry of the 
term, the term of the committee shall expire on the 30th of June, the committee can 
continue in office till 30th June. Ifon the other hand, the term expires on a day after 30 
June, the term of the committee gets curtailed and it expires on 30th June. The conten- 
tion of counsel for the petitioner that the committee can (in the latter class of cases) 
continue in office till the 30th of June following the expiry of the term of five years is not 
sustainable. Jn this judgment 1987 (2) KLT 791 Mohammed Basheer v/s State 
of Kerala and 1985 KLT 136 Sadanandan v/s Joint Registrar are referred to. 
1988 (2) KLT 54 = 1988 (2) ILR 714 Kuttappa v/s State of Kerala 

Year does not mean Co-operative Year Rule 39 (1) : ‘Year’ does not mean 
co-operative year. Rule 39 (1) does not fix the term of office of the elected members 
and thus does not prescribe the period during which the elected members should 
perform their functions, hold their office and enjoy its privileges. The term of office in 
Rule 39 (1) only deals with the date of expiry of the term of a committee elected to 
office and makes provisions for a uniform principle to be followed by all the societies 
governed by the same Act Rule 39 (1) does not deal with the commencement of the 
term which is left to the bye-laws. It does not deal with the year in which the term 
expires. That also is provided in the bye-laws. Therefore, the date of commencement 
of the termis not to be reckoned with reference to Rule 39 (1) but with reference to the 
relevant bye-law. The definition of the ‘year’ as Co-operative year cannot be 
improved to interpret Rule 39, because the context does not require a restricted 
meaning being assigned to the word. “Year” as a calendar year and limiting it got to a 
co-operative year. In this judgment 1985 KLT 136 Sadandan v/s Joint Registrar 
is approved and 1987 (2) KLT 391 Vaddakkekara Service Co-operative Bank 
v/s Joint Registrar, 1987 (2) KLT 179 Koshi Mathew v/s Joint Registrar of 
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Co-operative Societies and 1971 KLT 753 Hydrose v/s Deputy Registrar of 
Co-operative Societies are overruled. 
ILR 1988 (1) Ker 492 = 1987 KLJ 1146 = 1987 (2) KLT 791 DB Mohammad 
Basheer v/s State of Kerala and others 
The term of office has to be reckoned on 30th of June Rules 39 (1) and 
2 (u) - It is clear from the definition in Section 2 (u) of the Act that ‘year’ would mean 
the period commencing on the first day of July of any year and ending with 30th of 
June of the succeeding year. This can be called ‘co-operative year’ as distinct from 
calendar year. Third part of Rule 39 (1) refers to the date of expiry as 30th June. It is 
therefore clear that the year referred to is co-operative year which expires on the 30th of 
June. The term of office has to be reckoned on this basis. So also the commencement of 
the term and the end of the term. Ifthe commencement of the term falls in a particular 
co-operative year, that year shall be regarded as first year of the term and on that basis 
the last year of the term has to be reckoned and the date of expiry shall be 30th of June 
of such last year. 
1987 (2) KLT 391 = 1987 (2) KLJ 1026 Vadakkerkara Service Co-operative 
Bank Ltd v/s Joint Registrar of Co-operative Societies 
Where the bye-law mentions that the term of the committee commences 
from the date of election Rule 39(1) - The bye law clearly mentions that the term of 
office of the committee shall be three years which will commence from the date of 
election and that it must be possible for the new committee to take charge when term 
of the old committee expires. Ifthe period of termination and the term of commencement 
of the committee is also mentioned, there is sufficient specification of the date on which 
the term of office expires. 
1987 (2) KLT 179 Koshi Mathew v/s Joint Registrar of Co-operative Societies 
Without bye-law amendment term of 5 years won’t operate Rule 39 (1) 
: Unless the general body amends bye-laws 33 and 35 so as to provide for a term of 
five years, the amendment cannot be recognised or approved or registered. 
1987 (2) KLT 179 Koshi Mathew v/s Joint Registrar of Co-operative Societies 
Bye-law amendment necessary Bye-laws regarding the term of 
elected Committee should be amended by general body and to be approved 
or registered. 
1987 (2) KLT 179 Koshi Mathew v/s Joint Registrar of Co-operative Societies 
If the exact date is not specified in the bye laws, the date of expiry 
shall be 30th of June The Constitution of the committee, as stated in Sub-section (i) 
of Section 28 of the Act is to be in accordance with the bye laws. The expiry of the 
term of office also must be laid down in the bye laws as made clear in Rule 39 of the 
Rules. Ifthe exact date is not specified in the bye laws, the date of expiry shall be 30th 
of June of that year in which the term expires. 
1985 KLT 136 = 1985 (1) KLJ 279 Sadanadan v/s Joint Registrar 
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The mere delay in taking over of charge by the new committee does not 
mean that the committee is not constituted Section 28 (1) - When the process of 
election is completed and members are elected, it shall be deemed that they are elected 
by the general body. The statutory provisions do not make any distinction between the 
election ofa committee and its constitution. The mere delay in taking over of charge by 
the new committee does not mean that the committee is not constituted. The term of the 
committee does not depend on the date on which the committee takes charge. 

1985 KLJ 279 = 1985 KLT 136 V. Sadanandan v/s The Joint Registrar of 
Co-operative Societies and another 


RULES 


R42. Constitution and strength of committee of societies having 
individuals and societies as members :- [*(1) Where the members of a society 
consist of both individuals and societies, the committee of the society shall consist of 
such number of individual members and members representing societies as may be 
fixed in the bye-laws. 

(2)] The election of Members in the Committees representing individuals shall 
be made by the individual members only and election of Members of the Committee 
representing Societies shall be made by the delegates representing society members only. 





* Substituted by SRO 510/69 
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(R44. Delegate of Societies in the committee to another society to be 


members of the committee :- The person appointed to represent a society in any other 
society and vote shall be amember of the committee of the society which he represents: 
Provided that if the affairs of the society are managed by Administrator/ 
Administrators/Administrative Committee appointed under [**Section 28 or Section 32 or 
Section 33] ofthe Act, the person or persons so appointed shall have power to nominate any 
member of the society to be its delegate in the other society and such delegate shall be 
eligible [#to vote and] to be elected as amember of the committee of the other society in which 
he sits as a delegate ifhe is otherwise qualified to be a delegate under the relevant rules: 
[#xxxx] 


Ras. Disqualification of a member of a Society to be a Delegate of 


another Society- (1) No member shall be appointed to represent a society in any 
other society and vote if, on the date thirty days prior to the date fixed for a meeting 
for the conduct of any election relating to the Society. 
(a) he is in default to the society of which he is a member in respect of any 
loan or loans taken by him for such period as may be specified in its bye- 
laws or in any case for a period exceeding three months; or 
(b) he is a person against whom any decision award or order referred to in 
sub-section (3) of Section 70 has been obtained; or 
(c) he is member of the other society in his individual capacity. 

(2) Any member who has been appointed to represent a society in another 
society and vote shall cease to hold his appointment as such ifhe has committed default 
to the society of which he is member and ifthe default continues for the period prescribed 
in the bye-laws or in any case for a period exceeding three months or if any decision, 
award or order referred to in Section 70 has been obtained against such member. 


R46. Term of office of member of committee who is delegate of 


another Society-A delegate of one society sitting on the committee of another society 
shall cease to be a member of such committee,- 

(a) if the society which elected him as a delegate withdraws him or elects 
another delegate in his stead; or 

(b) in case he was elected as a delegate by a society, on the supersession of 
the committee of such society under Section 32; 

[**Xxxx] 





* Inserted by SRO 1485/89 
**Substituted by SRO 845/92 
#Inserted by SRO 326/2003 
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(c) ifthe registration of the society, of which he is delegate, is cancelled, or 

(d) ifhe incurs any disqualification mentioned in Rule 44, or 

(e) if the society which sends him as delegate is in default to the society, in the 
committee of which he sits as a delegate: 

[*Provided that in the cases of delegates of Primary Co-operative Agricultural 
Development Banks in the Committee of the Kerala State Co-operative Agricultural 
Development Bank and of Primary Housing Societies in the Committee of the Kerala 
State Co-operative Housing Federation Ltd; the disqualification shall apply only if the 
default exceeds six months. ] 

[**Provided further that in the case of delegates of Primary Agricultural Credit 
Societies in the Committee of the District Co-operative Banks, this disqualification 
shall apply only if the default exceeds ninety days;] 

[#(f) if he ceases to be member of the committee of the society which he 
represented; 

[##EXXxx] 

(g) if he was nominated as such by the Administrator/Administrators/ 
Administrative Committee under the proviso to Rule 44A, when an elected committee 
of the society which he represented enters upon office, unless he is one among the 
members of the committee which entered upon office. ] 


NOTIFICATIONS 
Primary Agricultural Credit Societies and 
Primary Agricultural and Rural Develpoment Banks 
Government of Kerala hereby exempt all Primary Agricultural Credit 
Societies and Primary Agricultural and Rural Develpoment Banks from the 
operation of sub-rule (e) of rule 46 of the said Rules for a period of one year 
from 9-4-2004. 
SRO.No. 582/2004 G.O.(P) No. 132/2004/Coop dated 25-5-2004 K.G.Ex. Vol. 
49 No. 1207 
Primary Co-operative Housing Societies 
Government of Kerala hereby exempt all Primary Co-operative Housing 
Societies from the operation of sub-rule (e) of rule 46 of the said rules for a period of 
one year from the date of this notification. 
SRO.No. 906/2003 G.O.(P) No. 190/2003/Coop dated 30-9-2003 K.G.Ex. Vol. 
48 No. 1809 
Government of Kerala hereby exempt all Primary Co-operative Housing 
Societies from the operation of sub-rule (e) of rule 46 of the said rules for a further 


* Substituted by SRO 79/88 
** Added by SRO 787/80 
#Inserted by SRO 1485/89 
##Omitted by SRO 845/92 
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period of one year on and from 1-10-2004 
SRO.No. 997/2004 G.O.(P) No. 242/2004/Coop dated 20-9-2004 K.G.Ex. Vol. 
49 No. 2005 


NOTES 
Rule 46 deals with the eventualities when a delegate ceases to be amember of 
the committee. When rule was framed clauses upto (e) was there subsequently proviso 
to the clause (e) was added and clauses (f) and (g) was inserted on 28-8-89. But on 
going through the clauses an “or” is seen missed between clauses (e) and (f), and (f) 
and (g); otherwise there will be some discrepancies. 


CASE LAWS 


Delegates meaning of Words and Phrases - “Delegation”, “ delegate” and 
“agent” meaning of. 

It is an accepted position in law that no “delegate” to another is not to denude 
yourself. The word “delegation” implies that powers are committed to another person 
or body which are as a rule, always subject to resumption by the power delegating. 
The person delegating does not denude himself. Delegation is a sending away; a 
putting into commission; the assignment ofa debt to another; the entrusting another 
with a general power to act for the good of those who depute him. the word “delegate” 
means little more than an agent. An agent exercises no power of his own but only the 
power of his principal. In general, a delegation of power does not imply parting with 
authority. The delegating body will retain not only power to revoke the power, but also 
power to act concurrently on matters within the plea of delegated authority except in 
so far as it may already have become bound by an act of its delegate. The word 
“delegate” has been stated to be a person who is chosen to vote or make decisions on 
behalf ofa group of other people. If you delegate duties, responsibilities or power to 
some one, you give them those duties, those responsibilities, or that power so that they 
can act on your behalf. If you are delegated to do something you are given the duty of 
acting on someone else’s behalf by making decisions, voting, or doing some particular 
work. 

2005 (2) KLT SN 43 C 54 SC DB Iswar Singh v/s State of Rajasthan 

A member of the Administrative Committee, if he is a member of the society 
is not subjected to any particular disadvantage to become a delegate Rule 44 
A-Amember of the administrative Committee ofa society is eligible to be a del- 
egate in any other society provided he is a member of that society. 

The managing committee appoints only one among them as a representative 
and coming to the power of the Administrator/Administrators/Administrative Committee, 
any member of the society can be nominated. Amember ofthe Administrative Committee, 
ifhe is a member of the society is not subjected to any particular disadvantage. Jn this 
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judgment 1996(2) KLT 117 is distinguished. 
2002 (3) KLT 9 Subairkunju v/s Kerala Co-operative Election Commission 

A delegate sent up by an Administrator in charge of the affairs of a 
primary society shall not be eligible to vote at the election Co-operative Societies 
Rules, 1969 (Kerala), R.44A - Adelegate sent up by an Administrator in charge of the 
affairs ofa primary society shall not be eligible to vote at the election of the Managing 
Committee of the apex society - Will only be eligible to be elected as a member of the 
committee of the apex society, ifhe is otherwise qualified. 

R. 44A provides that the person appointed to represent a society in any other 
society and vote shall be a member of the committee of the society which he represents. 
The proviso thereto deals with a situation where the affairs of the society are managed 
by administrators. An interpretation of R.44-A to the effect that a delegate sent up by 
an Administrator in charge of the affairs of'a primary society shall not be eligible to vote 
at the election of the Managing Committee of the apex society, but in terms of the 
proviso thereto, he will only be eligible to be elected as a member of the Committee of 
the apex society ifhe is otherwise qualified as indicated, is justified and is warranted. 
In this judgment 1990 (2) KLT 917, 1990 (2) KLJ 792 and 1996(1) KLT 479 are 
referred to. 

2001 (3) KLT 215 DB Viswanathan v/s The Assistant Registrar 

No person who is not a proper delegate to the General Body of the 
District Forum can be nominated by that Forum as its delegate to the Federation 
Rule 44 A - Proviso - Member of the Administrative Committee of the District 
Consumer Federation, was sent as a delegate to the Apex Federation - No person who 
is not a proper delegate to the General Body of the District Forum can be nominated 
by that Forum as its delegate to the Federation - Held that the nomination of the 
member of the Administrative committee is not legal. 

Rule 44 A specifies that the person appointed to represent a society in any 
other society or vote shall be a member of committee of the society which he 
represents, proviso to Rule 44 A makes it clear that neither the Administrator nor a 
member of the Administrative Committee can be a delegate in the other society. As per 
the proviso, the powers that are conferred on the Administrator/Administrative 
Committee is only to nominate a member of the society to be its delegate in the other 
society. 

1996 (2) KLT 117 = 1996 (1) KLJ 629 Kurien v/s Registrar of Co-operative 
Societies 

The delegate sent by the primary society to the central society will cease to be 
a member of the general body of the central society by the cessation of his 
membership in the managing committee of the primary society. 

1996 (1) KLT 479 = 1996 (1) KLJ 413 = ILR 1996 (2) Ker 361 John v/s Joint 
Registrar 
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Delegates of the society Rule 44 A - Existing Managing Committee 
members of the Central Society nominated by Administrator under Rule 44 Aas 
delegate to the Central Society - Whatever position they held prior to the assumption 
of office by the Administrator will not revert back to them on such nomination. 

Proviso to Rule 44 A deals with situations where Administrators who are in 
charge ofthe affairs of societies nominated any member of the society to be its delegate 
to any other society. Such a nominee of the administrator, as per the said provision, 
shall be eligible to be elected as a member of the committee of the other society in 
which he sits as a delegate. This means that a person nominated by the Administrator 
of a primary society to be a delegate in the central society gets eligibility to be elected 
as a member of the committee of the central society. A person nominated by the 
Administrator in charge ofa primary society gets no other right other than the eligibility 
to be elected as a member of the committee of the Central Society. Jn this judgment 
1993 (2) KLJ 864 Gangadharan Nair v/s George Of. Thettayil is relied on. 
1996 (1) KLT 479 = 1996 (1) KLJ 413 = ILR 1996 (2) Ker 361 John v/s Joint 
Registrar of Co-operative Societies 

Administrator and Delegates Section 33 : Co-operative Societies Rules, 
Rule 44A: An ordinary member of the society can represent the member society in the 
election to the Board of Directors of the central society when the affairs of the member 
society is brought under the control of administrator appointed under Section 33 ofthe 
Act. Since the administrator is appointed after superceding the committee, it will not be 
possible for the society to send any one other than its member as a delegate to the 
central society when it is under the control of the administrator. When the affairs or 
functions of the society are vested in the administrator, there is no question of electing 
a member of the committee ofthat society to represent it in the central society. 

1990 (2) KLT 917 = AIR 1991 Ker 309 Devasia Chacko v/s Joint Registrar 

Delegate who is a member of the society alone can vote in the election 
to the Committee of the central society Section 33 (2) : The Act and the Rule 
reveals that a delegate who is a member of the society alone can vote in the election to 
the Committee of the central society. The administrator not being a delegate of the 
member society, has no voting right in the election of the central society. The only role 
the administrator can play is to manage the affairs of the society which a committee 
could have performed. 

1990 (2) KLT 917 = AIR 1991 Ker 309 Devasia Chacko v/s Joint Registrar 

Rule 44 A is not inconsistent with any of the provisions of the Act Rule 
44 A - Co-operative Societies Act, 1969 (Kerala), Section 109 - The Government is 
empowered under Section 109 of the Act to make rules either prospectively or 
retrospectively to carry out the purpose of the Act. Rule 44 A is not inconsistent with 
any of the provisions of the Act in any manner. 

1990 (2) KLT 917 = 1991 AIR Ker 309 Devasia Chacko v/s Joint Registrar 
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The delegate to the central society need not be a member of the 
committee of society which he represents The delegates of the member society 
are entitled to vote and such votes are not liable to be excluded merely because 
delegate was not a member of the committee of the society - The delegate to the 
central society need not be a member of the committee of society which he represents. 
1990 (2) KLT 917 Devasia Chacko v/s Joint Registrar 

Votes are not liable to be excluded merely because the delegate was 
not a member of the committee of society Whether an ordinary member can 
represent the member society in the election to the Board of Directors of the Central 
Society - The delegates of the member societies are entitled to vote and such votes are 
not liable to be excluded merely because the delegate was not a member of the 
committee of society. 

1990 (2) KLJ 792 V.T. Sebastian v/s Joint Registrar and others 
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S32. Supersession of Committee :- [*(1) Ifthe Registrar, after an inquiry 


by himself or through his subordinates or on a report of the financing bank, or the 
Vigilance and Anticorruption Bureau of the Government or the Vigilance Officer or 
otherwise is satisfied that the committee of any society:- 
(a) persistently makes default or is negligent in the performance of the duties 
imposed on it by this Act or the rules or bye-laws or does anything which is 
prejudicial to the interests of the society; or 
(b) wilfully disobeys or fails to comply with any lawful order or direction 
issued under this Act or the rules; or 
(c) makes any payment contrary to this Act or the rules or the bye-laws or 
causes any loss or damage to the assets of the society by breach of trust of 
wilful negligence; or 
(d) misappropriates or destroys or tampers with the records or causes the 
destruction of records to cover up any misconduct or malpractice, 

he may, after giving the committee an opportunity to state its objections ifany, 
by order in writing, remove the committee and, appoint a new committee consisting of 
not more than three members of the society in its place or, appoint not more than three 
administrators, who need not be members of the society, to manage the affairs of the 
society for a period not exceeding six months, as may be specified in the order, which 
period may, at the discretion of the Registrar, be extended from time to time, so 
however that the aggregate period does not exceed one year. ] 

(2) The Registrar shall consult the financing bank and Circle Co-operative 
Union or State Co-operative Union as the case may be before passing an order under 
Sub-section (1) 

(3) Notwithstanding anything contained in sub-section (1) or sub-section (2) it 
shall not be necessary to give an opportunity to the committee to state its objections 
and to consult the Unions and financing banks, in cases where the Registrar is of the 
opinion that it is not reasonably practicable to do so, subject however to the condition 
that in such cases the period of supersession shall generally be for six months and in 
case anew committee, cannot be constituted or enter upon office in accordance with 
the bye-laws of the society within the period of supersession the period may be 
extended for a further period not exceeding six months- 

(a) in the case of co-operative society only after consulting the Circle 
Co-operative Union concerned; and 

(b) in the case of an Apex Society or a Central Society only after consulting 
the State Co-operative Union. 

(4) The committee or administrator or administrators so appointed shall, 





* Substituted by Act 1 of 2000 
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subject to the control of the Registrar and to such instructions as he may from time to 
time give, [*have power to exercise all or any of the powers and functions] of the 
committee or of any officer of the society and take such action as may be required in 
the interests of the society. 

(5) The committee or administrator or administrators shall, before the expiry 
of its or his or their term of office, arrange for the constitution of a new committee in 
accordance with the bye-laws of the society. 

(6) every order made by the Registrar under sub-section (1) shall be 
communicated to the Circle Co-operative Union. 


CASE LAWS 


While a writ appeal is pending supersession on the ground of non 
implementation of judgment of the High Court, the Court can direct 
reinstatement of the committee Co—operative Societies Act, 1969 (Kerala) — 
Section 32 (3)—Supersession of the committee on the ground of non implementation 
of judgment of the High Court - Through there is an allegation in the impugned order 
regarding the engagement of temporary employees, the same is strongly refuted in the 
writ petition — On the face ofsuch unjust, unreasonable, arbitrary and illegal conduct, 
it is a fit case where the High Court should interfere under Art. 226 of the Constitution 
of India— Direction given to the respondents to reinstate the Committee. 

Being an extremely rare situation, the Registrar should record the reasons for 
the opinion on impracticability. It is significant to note that in the matter of consultation, 
the Joint Registrar has recorded a justifiable reason as to the impracticability, that there 
is no elected Managing Committee. The fact remains that as on the date of the 
supersession, on the ground of non implementation of Ext. P8 judgment of this Court, 
the then Committee had already filed a Writ Appeal before this Court. It has also to be 
noted that the Writ Appeal was filed in time there was no delay in filing the Writ Appeal. 
2004 (2) KLT 1062 Mohanachandran Nair v/s Andoorkonam Service 
Co-operative Bank Ltd 

Even if the lapses were committed during the term of the previous 
committee, a new committee can be superseded Co-operative Societies Act, 
1969 (Kerala) — Section 32 (1) — Faults and lapses committed by previous committee 
—President and majority of the members of the Director Board reelected — No effective 
steps taken to set right the position—In extreme cases, a director Board elected for a 
specific term will have to low out prematurely, in the interest of the organization — 
Even if the lapses were committed during the term of the previous committee, a new 
committee can be superseded. 

The election and change might have become inconsequential. There may of 
course be causalities , as Rule 44 (k) prescribes a disqualification for a superseded 


* Substituted by Act 1 of 2000 
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committee member to contest election for one year . Even it may happen that a member 
of the erstwhile committee, who had demitted the office, and escaped at the nick of the 
moment a supersession, may be able to participate in the election. But such stray side 
effects need not deter us from understanding the scope and purport of the inbuilt safety 
clauses of the Act and workability of the prescription. Otherwise, the provision and 
effort may become otiose. Jn this judgment 2000 (6) SCC 1271 and 1997 (2) KLT 
716 are referred to. 

2004 (2) KLT 873 Mohanan v/s State of Kerala 

Since the Joint Registrar failed to state reasons, there was no proper 
consideration by him in the case Co—operative Societies Act, 1969 (Kerala) — 
Section 32 — Explanation and objection stated by the committee — Joint Registrar was 
legally bound to deal with every explanation and objection, to discuss the merits of 
such explanations and objections and to record the reasons for rejecting such 
explanations and objections — Since the Joint Registrar failed to do so, held, there was 
no proper consideration by him in this case. Jn this judgment AIR 1982 Ker 12 and 
1997 (2) KLT 85 are referred to. 

2004 (1) KLT 192 = ILR 2004 (2) Ker 169 DB Sahadevan v/s Padmanabhan 

If managing committee is removed from office by an order declared by 
the Government as illegal, the subsequent election and assumption of charge 
by the present committee is void Co—operative Societies Act, 1969 (Kerala) — 
Section 32 — Managing committee removed from office by an illegal order — Illegality 
has been declared by the Government — Hence, the subsequent election and assumption 
of charge by the present Managing Committee is void. Jn this judgment AIR 1994 
SC 1918 is distinguished, 1993 (2) KLT 641 is relied on and AIR 1953 TC 109, 
AIR 1951 Mad 883, AIR 1915 Mad 197 and AIR 1957 AP 330 are referred to. 
2004 (1) KLT 383 = ILR 2004 (1) Ker 313 Sooryanathan v/s State of Kerala 

Issuance of a notice under Section 32 (1) is no bar to pass a resolution 
under Rule 35 A (1) Co-operative Societies Act, 1969 (Kerala) — Section 32 (1) - 
Rule 35 A(1)— Issuance ofa notice under Section 32 (1) — Held, it does not disentitle 
the Board of Directors to exercise the rights or powers under the Act or the Rules and 
to pass a resolution under R.35A (1). 

Having regard to the provisions in the Act and the Rules, it cannot be said that 
merely because a notice under Section 32 (1) of the Act, has been issued proposing to 
supersede the Board of Directors, the Board of Directors cannot pass a Resolution under 
Rule 35 A (1) ofthe Rules. It should be remembered that even ifa notice under S.32 (1) of 
the Act has been issued, the Registrar can drop the proposal to supersede the Board of 
Directors after considering the explanation offered by the Board of Directors. Therefore, 
issuance ofa notice under S.32 (1) of the Act does not disentitle the Board of Directors 
of a Cooperative Society to exercise its rights or powers under the Act or the Rules. 
2004 (1) KLT 91 =2004 (1) KLJ 321 DB Bhaskaran v/s Jose Joseph 
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Negligence should be persistent, deliberate, and also at times fit to be 
characterized as culpable for attracting supersession Section 32 — Supersession 
of Director Board Members of Co-operative Bank — It is not negligence alone which 
authorizes interference under S.32(1)-—It should be persistent, deliberate, and also at 
times fit to be characterized as culpable - A member or committee is liable to be 
punished for specific defaults — Power is vested in the Department to take appropriate 
action — Such rights are different from the steps of suppression. 

As the Government had hardly examined issue in appeal, except to observe 
that the ‘Committee is negligent in the performance of duties’. at least a cursory 
examination of the merits are to be attempted to. It is not negligence alone which 
authorises interference under S.32 (1) of the Act, It should be persistent, deliberate, 
and also at times fit to be characterised as culpable, Ifas a matter of fact, any one of 
the members, or the committee was liable to be punished for specific defaults, power 
is vested in the Department to take appropriate action. Such rights are different from 
the steps of supersession. In this judgment AIR 1982 Ker 12, 1995 (2) KLT 184, 
1997 (2) KLJ 43, 1997 (2) KLT 85, 1997 (1) KLJ 607, 1997 (2) KLT 522, AIR 
2003 SC 1344 and 1974 KLT 189 are referred to. 

2003 (3) KLT SN 114 Ashok Kumar v/s State of Kerala 

Mere Likelihood of an order being passed against the Board is not a 
valid ground for directing the Joint Registrar not to implement his order Section 
32 — Order passed by Joint Registrar — Likelihood of an order being passed against 
the Board of Directors — Mere apprehension that the order is likely to be against the 
committee or administration may take charge of the management before superceded 
committee files appeal and seek stay — Not a valid ground for directing the Joint 
Registrar not to implement his order. 

A mere apprehension of the members of the committee that the order of the 
Joint Registrar is likely to be against the committee or that the Administrator may take 
charge of the management of the society before the superceded committee files appeal 
and seeks stay, is not a sufficient or valid ground or justification for directing the Joint 
Registrar not to implement his order under S.32 of the Act. 

2003 (2) KLT 2005 = KLJ 650 DB Krishnan Nair v/s Vaikom Palliprathuss 
Service Co-operative Bank 

Interim report which is essentially a copy of the audit report is neither 
complete nor comprehensive to initiate action under Section 32 Section 32 and 
66 - Supersession of Board and appointment of administrator - Basic principle under- 
lying Section 32 is that management of Society should be by representative body and 
the exception is only their substitution by administrator. 

The second respondent showed undue haste in getting the interim report without 
waiting for a final report on an enquiry which is still said to be going on and passed the 
impugned order without giving a fair opportunity to the petitioners. I feel Ext. P 13 
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action does not appear to be taken to save the society, but has been taken to oust the 
committee from power. It is to be noticed that the second respondent’s duty pursuant 
to the enquiry under Section 66 is to protect the interests of the society and not to act 
as a disciplinary authority over the Board of Directors ofthe society. Legally there is 
no bar for the second respondent to take action if materials brought on record under 
Section 66 enquiry are adequate to take action under Section 32 It is evident that in 
the beginning the second respondent has not taken into account the allegations as 
grave enough to order enquiry under Section 65 as is evident from Ext. P 8 initiation of 
enquiry proceedings under Section 66 ofthe Act. The enquiry under Section 66 is still 
in progress and the interim report which is essentially a copy of the audit report is 
neither complete nor comprehensive to initiate action under Section 32 and from the 
action of the second respondent it is clear that the purpose of the enquiry was only to 
remove the Board. Jn this judgment 1998 (1) KLJ 735 is referred to and 1990 (1) 
KLT 513, 1995 (2) KLT 184 and 1997 (1) KLJ 607 are relied on. 

2002 (2) KLT SN 134 Board of Directors v/s The Kallurkkad Farmers 
Co-operative Bank Ltd 

Government or Joint Registrar has no power to direct the Bank to 
suspend its employee Rule 198 (6) - Government or Joint Registrar has no power 
under the statutory provision to direct the Co-operative Bank to suspend its employee. 

We may point out due to misconduct ofits employee or otherwise the societies 
affairs may be affected. It is always open to the Joint Registrar to take appropriate 
action under the provisions of the Co-operative Societies Act and Rules. There is also 
ample power on the Registrar to take action under Sections 65 and 66 of the 
Co-operative Societies Act and power under Section 32 can also be invoked in 
appropriate situations. In the absence of any provision in the Act or Rules giving 
power on the Government or Joint Registrar to direct suspension of an employee of 
the Co-operative Society we are of the view learned single Judge was not justified in 
declining relief to the petitioners. 

2002 (1) KLT 880 = 2002 (1) KLJ 450 DB Mohammedkutty v/s Secretary to 
Government 

A committee cannot be superceded by flimsy reasons S.32 - Supersession 
of Committee - Doing away with procedural requirements-A mere statement in the 
order that an alarming situation is present not enough in doing away with procedural 
requirements- Cannot be superceded by flimsy reasons. 

On the facts of this case there was no ‘alarming situation’ for superseding an 
elected managing committee dispensing with even a show cause notice and other 
procedural requirements. Otherwise in every case such a step can be used and violating 
the principles of natural justice and procedural formalities, elected body can be 
superseded arbitrarily. No emergency was here to make sucha supersession without 
notice on the facts of the case. Jn this judgment 1995 (2) KLT 184, 1971 AC 297, 
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1943 AC 627, AIR 1973 SC 1260, AIR 1981 SC 818 and AIR 1979 SC 1628 are 
relied on. 
2001 (3) KLT SN 37 P 26 = 2001 (2) KLJ 429 M. Selvi v/s The General 
Manager, District Indore Centre and another 
Action taken in haste so as to give a feeling the action was not bonafide 
Supersession of the managing Committee - Copy of enquiry report not furnished to 
the committee and their objections heard - Action taken in haste so as to give a feeling 
the action was not bonafide - As the term of the committee is any way about to expire 
election ordered to be conducted without delay. 
OP No. 29266/2001 dated 25-3-2002 The Kallorkad Farmers Co-operative 
Bank Ltd v/s The Joint Registrar 
Once an order of supersession is made, the question whether there 
was actual supersession becomes irrelevant Rule 45 - Order of supersession of 
committee passed by Registrar stayed by High Court. Appeal to Government also 
dismissed. Meanwhile the term of the committee expiring - once an order of 
supersession 1s made, the question whether there was actual supersession becomes 
irrelevant. Jn this judgment 1985 Supp SCC 280 In this judgment State of Orissa 
v/s Titaghur Paper Mills Company Ltd and AIR 1992 SC 1981 Nelson Motis 
v/s Union of India are referred to. 
1999 (3) KLT 707 Aliyar v/s Returning Officer 
Discretion must be exercised within the limit Article 226 - Discretion 
means when it is said that something is to be done within the discretion of the authorities 
that something is to be done according to the rules of reason and justice, not according 
to private opinion; according to law and not humour. It is to be not arbitrary, vague 
and fanciful, but legal and regular. And it must be exercised within the limit, to which an 
honest man competent to the discharge of his office ought to confine himself. Jn this 
Judgment 1981 AC 173 Sharp v/s Wake Field is followed. 
1999 (1) KLT 500 Regi Kuriakose v/s Superintendant of Police 
Administrator appointed on supersession has no power to make 
appointment Sections 32 and 33 - Administrator appointed on supersession of a 
society under the sections have no power to make appointment to the staff of the 
society. 
ILR 1999(1) Ker 424 Raghavan Nair v/s The Joint Registrar of Co-operative 
Societies 
The persons concerned should know the allegations on the basis of 
which the proposed action is taken and opportunity should be afforded to them 
to refute the same The conditions precedent for exercising the power under Section 
32 is that the Registrar on materials placed before him should be satisfied that the 
ground mentioned in Section 32 exist for supersession of the Committee. It is not 
necessary for this purpose that the Registrar or the Assistant Registrar should exercise 
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the power under Sections 63, 64, 65 and 66 of the Act. In the present case enquiry 
was made under Section 66 of the Act. Ifthe action is under Section 32, the person 
concerned should know the allegations on the basis of which the proposed action is 
taken and opportunity should be afforded to them to refute the same Registrar should 
apply the mind before passing order. In this judgment 1997 (1) KLJ 475 = 1997 (1) 
KLT 957 is reversed. 
ILR 1998 (1) Ker 146 State of Kerala v/s Sudarsanan 

The Registrar has no power to remove individual members of the 
committee under Section 32 of the Act The power is given only to remove the 
entire body of the committee as a whole. 

The power under S. 32 of the Act can be exercised by the Registrar to remove 
a committee if it persistently makes default or is negligent in the performance of the 
duties or commits any act which is prejudicial to the interests of the society or willfully 
disobeys or willfully fails to comply with the any lawful order or direction issued under 
this Act. The Registrar had exercised his power under Section 32 (1) of the Act to 
remove 11 members from the Managing Committee of the Bank and thereafter, the 
entire committee was superseded. Therefore, the question is whether the Registrar has 
got power to remove the individual members under S. 32 of the Act. The heading of 
the Section itself is supersession of Committee. Further the body of the Section says 
that the Registrar may by order in writing remove the committee and appoint a new 
committee or an arbitrator to manage the affairs of the Society. Sub-section (3) of the 
Section 32 of the Act says that notwithstanding anything contained in sub -section (1) 
or Sub-section. (2) it shall not be necessary to give an opportunity to the committee to 
state its objections and to consult the Union and financing banks, in cases where the 
Registrar is of the opinion that it is not reasonably practicable to do so. Thus, a plain 
reading of Section 32 of the Act shows that the power is given to the Registrar under 
Section 32 to remove the entire body of Committee as a whole. 
OP No. 267 of 1997 = 1997 (2) KLT 710 = ILR 1998 (1) Ker 51 DB Sivadasan 
Nair v/s Registrar of Co-operative Societies 

Removing some members and thereafter superseding the Committee 
on the ground that there is no quorum Co-operative Societies Act, 1969 (Kerala) 
- Section 32 (1) - Supersession of committee — Cannot be used to remove some 
members and thereafter supersede the Committee on the ground that there is no 
quorum for the committee for effective functioning. In this judgment 1996 (2) KLT 
671 Raghavan v/s Joint Registrar is referred to. 
OP No. 267 of 1997 = ILR 1998 (1) Ker 51 = 1997 (2) KLT 710 DB Sivadasan 
Nair and others v/s The Registrar of Co-operative Societies and others 

Assistant Registrar can report of the irregularities to the Registrar to 
take action individually under Section 32 Sections 32, 65 & 66 - Condition 
precedent for exercising power under Section 32 - Not necessary that the Registrar or 
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Assistant Registrar should exercise powers under Sections 63, 64, 65, & 66 - Assistant 
Registrar can report of the irregularities to the Registrar to take action individually 
under Section 32. 

Under Section. 66 (5) of the Act, the Registrar can direct the Society or its 
officers to take such action as may be specified in such order within the time that may 
be mentioned in such order. But, on inspection, if it is found that the committee has 
committed such irregularities or that there has been neglect of the orders issued by the 
Registrar or that huge losses have been occurred due to the negligence of the committee, 
it cannot be said that the Assistant Registrar, should under Section 65 of the Act, direct 
the Society to cure the defects. Ifthe circumstances are so serious the Assistant 
Registrar can report the matter to the Registrar to take suitable action individually 
under Section 32 of the Act. In this judgment 1997 (1) KLT 957 Sudarasanan v/s 
State of Kerala is reversed and AIR 1970 SC 992 Joint Registrar of Co-operative 
Societies, Madras & others v/s S. Rajagopal Naidu are relied on and AIR 
1970 SC 992 Joint Registrar of Co-operative Societies, Madras and others v/ 
s P.S. Rajagopal, 1980 (4) SCC 379 S.L. Kabeer v/s Jagamohan, AIR 1966 SC 
671 Madhya Pradesh Industries Ltd v/s Union of India and 1990 (4) SCC 595 
S.N. Mukherjee v/s Union of India are referred to. 

1997 (2) KLT 522 = ILR 1998 (1) Ker 146 DB State of Kerala v/s Sudarsanan 

Effective consultation is a must When notice were issued for consultation 
of these Apex Bank and Co-operative Union only notices as issued under Section 32 
was forwarded. Latest balance sheet of the Bank for the reply of the petitioner was 
not sent. The tentative conclusion of the Registrar after considering the reply of the 
petitioners was not sent. There was no effective consultation. Therefore, even if 
Section 65 enquiry and findings are correct, the mandatory provisions like consultation 
were not followed. Mere default or disobedience or failure to comply with the provisions 
assuming to be found to be true cannot be a ground for supersession unless it is shown 
that there is persistent and wilful negligence or wilful disobedience. 

1997 (2) KLT 85 Ellakkal Service Co-operative Bank v/s State 

Sending the show cause notice is not effective consultation Section 32 
(2) - Consultation -Show cause notice alone sent to financing bank and Circle 
Co-operative Union - Held that there is no effective consultation. 

When notices were issued for consultation of these Apex Bank and Co-operative 
Union only the notice as issued under section 32 was forwarded. Latest balance sheet of 
the bank for the reply of the petitioners was not sent. The tentative conclusion of the 
Registrar after considering the reply was also not sent. There was no effective consultation. 
Therefore, even if section 65 enquiry and findings are correct, the mandatory provisions 
like consultation were not followed. Jn this case AIR 1982 Ker 12 Jose Kuttiyani 
and others v/s Registrar of Co-operative Societies is followed. 

1997 (2) KLJ 43 John and others v/s Joint Registrar and others 
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Assistant Registrar has no jurisdiction to recommend for the supersession 
Section 32 - It is for the Registrar who had passed the order of supersession to satisfy 
himself on the recruitment of Section 32. 

1997 (1) KLJ 607 = 1997 (2) KLT SN 1 T.J. James v/s Joint Registrar 

Matters to be considered for supersession Section 32 - Power of 
supersession when to be exercised-Matters to be considered - Requires categorical 
finding and violation of specific rule or an order. 

A mere default or disobedience or failure to comply with the provisions 
assuming to be found to be true cannot be a ground for supersession unless it is shown 
that there is persistent and wilful negligence and wilful disobedience. A supersession of 
an elected committee is akin to a dismissal and would require categorical finding and 
violation of specific rule or an order. Even assuming for argument sake that there is any 
negligence, the respondents could have directed them to cancel the overdraft facility 
instead of invoking the extreme step of supersession. The Section contemplates a 
continuing violation of present form. 

1997 (1) KLJ 607 = 1997 (2) KLT SN 1 T.J. James v/s Joint Registrar 

Fraud on the power granted by the statute Article 226 - Order of 
supersession of Co-operative Society when can be interfered with - Co-operative 
Societies Act, 1969 (Kerala), Section 32. If the power exercised is for a purpose or 
an intention beyond the scope and contemplation of the provision the action is liable to 
be interfered with on the ground that it constitutes fraud on the power granted by the 
statute. 

1997 (1) KLJ 607 = 1997 (2) KLT SN 1 T.J. James v/s Joint Registrar 

The Registrar’s satisfaction should be subjective and shall not be 
arbitrary Section 32 - Mere confirmation of the recommendation of Assistant 
Registrar in his report under Section 66 is a clear abdication of the power conferred 
under Section. 32. 

The Joint Registrar had failed to see that he was not sitting in appeal or for 
considering whether the decision taken by the Assistant Registrar in superseding the 
society is to be confirmed or not. The Joint Registrar should have independently 
considered the charges levelled in the show cause notice and the reply furnished by 
the petitioners. In this case AIR 1982 Ker 12 Jose Kuttiyani v/s Registrar of 
Co-operative Societies and AIR 1970 SC 992 Joint Registrar of Co-operative 
Societies, Madras and others v/s P.S. Rajagopal Naidu and others are relied on. 
1997 (1) KLT 957 = 1997 (1) KLJ 475 Sudarsanan v/s State 

Refusal of request for copy of enquiry report is violation of natural 
justice Sections 32 and 66 - Action under Section 32 based on the report made under 
Section 66 - Request ofthe committee to furnish copy of report refused - This clearly 
violates the principles of natural justice. 

On enquiry under Section 65 ofthe Act a recommendation to supersede the 
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committee was made by the Assistant Registrar. The request of the committee for the 
copies of the inquiry report was not granted, whereas it is seen that the report is the 
basis of the impugned order. This clearly vitiates the principles ofnatural justice. Mere 
furnishing of information casually is not proper notice. 

1997 (1) KLT 957 = 1997 (1) KLJ 475 Sudarsanan v/s State 

No separate notice to each member Section 32 (1) - Supersession of 
committee - separate notice need not be given to each member of the Board of Directors. 
ILR 1997 (2) Ker 124 = 1997 (1) KLJ 253 Raghavan v/s Joint Registrar of 
Co-operative Societies and another 

Major reasons for supersession The relevant ingredient is the satisfaction 
of the Registrar as to society persistent negligence in the performing of the duties 
imposed by the Act or the rule or the bye-laws, acting against the interest of the society 
and wilfully disobeying and wilfully failing to comply the orders and directions issued 
under the Act and Rules. 

1997 (1) KLT SN 32 Krishnan v/s Joint Registrar 

Court can only direct the authority to exercise the power Section 28(1) 
(B) - Court under Article 226 can only direct the authority to exercise the power and 
cannot substitute its decision to that of the authority and direct holding of the elections 
- Constitution of India. Art. 226. 

The administrator appointed for the reason stated in the order of supersession 
will have to manage the affairs of the society for a period not exceeding one year. It is 
also open to the Registrar to exercise his discretion to the extended period, but it shall 
not exceed two years. In view of the specific provision and in the light of the decision 
of the Division Bench of this Court and taking into account the circumstances of the 
case, I do not find any reason warranting the issue ofa direction to hold the election to 
the managing committee of the society as prayed for. 

1997 (1) KLT SN 20 P17 Krishan v/s Joint Registrar 

Wilful disobedience of orders of Registrar Section 32 - Power when can 
be exercised - Wilful disobedience of orders of Registrar - Power under Section 32 
can be invoked. 

By applying the principles laid down by this Court and the Supreme Court and 
by strictly construing the provisions of Section 32, it is a clear case of wilful negligence 
in performing the duties imposed by the rules and the bye-laws and wilful disobedience 
and wilful failure to comply with the lawful orders of the society. By adopting these 
standards, the action of the Joint Registrar in superseding the committee cannot be 
held to be bad. 

1997 (1) KLT SN 20 P 16 Krishnan v/s Joint Registrar 

There is no provision to give separate notice to each member of the 
Board of Directors Section 32 - Notice need be given only to the Committee. 

It is contended that if any supersession order is passed, it would visit the 
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petitioner with civil consequences and, therefore, he is entitled to get notice. Petitioner 
has a right to get notice. But as he is a member of the Committee, the notice will be 
received through the President of the Committee. So long as there is no individual right 
of notice under Section 32 (1) of the Act, it cannot be said that the petitioner should be 
issued with separate notice. In this case AIR 1981 SC 136 S.L. Kapoor v/s 
Jagmoham is distinguished. 

1996 (2) KLT 671 = 1996 (2) KLJ 253 Raghavan v/s Joint Registrar 

The words persistent, negligent, wilful and lawful are the key words as 
guiding factors for the exercise of power Section 32 - Order of supersession - 
Nature of satisfaction that is required by the Registrar - The words persistent, 
negligent, wilful and lawful are the key words as guiding factors for the exercise of 
power. 

These words provide legitimate material for the court to observe that under the 
provisions the Registrar, who is the principal statutory authority under the Act, gets an 
exemplary power which enables him authoritatively to disbar the members of the 
committee as a whole, which is saddled by the democratic process. In this judgment 
AIR 1980 Ker 12 Jose Kuttiyani v/s Registrar of Co-operative Societies and 
1990 (2) KLT 213 Govindankutty v/s Viyyur Service Co-operative Bank are 
relied on. 

1995 (2) KLT 184 = 1995 (2) KLJ 23 = AIR 1995 Ker 389 Rajagopalan Nair 
v/s State of Kerala 

Provision for supersession is to be considered as an exceptional and 
rare action Section 32 - The co-operative movement was required to be provided 
for in the context of its orderly development. On examination of the various provisions 
that the Act permits societies registered to functions as body corporates with a continued 
existence ofa legal person having a perpetual succession. It gives power to hold property, 
enter into contract, institute and defend suits and to do all things necessary, which is 
subject only to restrictions and controls that have been imposed by the Act and the controls 
are to be understood to ensure timely supervisions for their proper administration. 
1995 (2) KLT 184 = 1995 (2) KLJ 23 = AIR 1995 Ker 389 Rajagopalan Nair 
v/s State of Kerala 

In hearing the other side the administrative authority is called upon to 
act within the frame work of the statute Section. 32 (1) - Non supply of reports 
relied on by Registrar for issuing notice inviting objections to the proposed supersession 
is not a violation of principles ofnatural justice. Natural justice is universally as a 
mandatory principle, the non-observance of which invalidates the exercise of power. 
One of the principles of natural justice is that an authority entrusted with legal power 
could not validly exercise it without first hearing the person who was going to suffer. 
The principle ofa fair opportunity to present one’s case, or of hearing before an 
adverse decision is taken, is easy to understand. It is in its application that the principle 
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presents difficulties. While it is obligatory that a party against whom adverse action is 
proposed must be heard, there is no universally accepted technique of such hearing by 
administrative authorities. What technique or method, an administrative authority should 
adopt thus depends upon the circumstances of the case and the nature of the authority. 
Secondly the right to be heard is often misunderstood as something close to the 
judicial method of formal testimony of witnesses, testing it by cross-examination and 
arguments. In “hearing the other side”, the administrative authority is called upon to 
act within the frame work of the statute. 
1993 (2) KLJ 197 M. Mabsul Rahiman and others v/s Joint Registrar and 
others 

To state objections is a universally accepted fundamental principle 
Co-operative Societies Act, 1969 (Kerala) - Section 32 (1) - Before superseding the 
Committee, Full opportunity to meet the charges should be given to the members 
before superseding the committee. To state objections is a universally accepted 
fundamental principle. In this judgment 1971 KLT 753 M.V. Hydrose v/s Deputy 
Registrar of Co-operative Socieities, 1974 KLT 189 Deputy Registrar of 
Co-operative Societies and another v/s P. K. George and 1911 AC 179 Board 
of Education v/s Rice and others are referred to. 
ILR 1993 (3) Ker 415 = 1993 (1) KLJ 760 Leila B. and others v/s The Kovalam 
Harijan Fisheries Co-operative Society and others 

Opportunity to state objections envisaged by Section 32(1) is not 
mandatory Section 32 - The omission to give opportunity to state objections 
envisaged by Section 32(1) is not mandatory and therefore by itself such omission 
may not vitiate the order of supersession and appointment of administrator. 
1993 (1) KLJ 760 = ILR 1993 (3) Ker 415 Lila and others v/s The Kovalam 
Harijan Fisheries Co-operative Society 

Writ need not be maintainable against administrator Ifa writ petition is 
not maintainable against a Co-operative Society, it does not mean that the same is 
maintainable merely because an Administrator has been appointed superseding the 
managing committee. Jn this judgment 1985 KLJ 446 dissented. 
1992 (2) KLT 955 = 1992 (2) KLJ 757 Devadas v/s Administrator 

It shall not be necessary to publish notice where it is not reasonably 
practicable to do so Section 32 2nd Proviso - The second proviso to the Section 
clearly states that it shall not be necessary to publish notice in cases where the Registrar 
is satisfied that it is not reasonably practicable to do so. The order is not invalid. Jn this 
case 1992 (2) KLT 510 is reversed. 
1992 (2) KLT 942 = 1992 (2) KLJ 769 DB Registrar of Co-operative Societies 
v/s Sasi 

Importance of the appointment of the administrator Section 33 (1) 
Proviso - The appointment of an Administrator is a matter of serious import for the 
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society and its members. Where by the democratically elected committee is 
superseded and a nominee of the department assumes control and management 
of the society. The rights of the members to have the administration carried on by their 
duly elected representatives stand suspended. 
1990 (2) KLT 895 = AIR 1991 Ker NOC 37= 1990 (2) KLJ 530 Antony Jerome 
v/s Joint Registrar 

Factors to be taken into account in order to supersede Section 32 - 
Factors to be taken into account by Registrar before exercising power under section 
32 in order to supersede the Board of Directors. Board of Directors of the Society, 
who are elected should not been superceded on flimsy grounds. 
1990 (1) KLT 513 = 1990 (1) KLJ 474 = AIR 1991 Ker NOC 36 Govindan 
Kutty v/s Viyar Service Co-operative Bank 

Maintaining democratic set up By invoking provisions under Section 32, 
on flimsy grounds the Board need not be superseded, Registrar must exercise the 
power for strengthening the co-operative institutions by maintaining democratic set up. 
1990 (1) KLJ 474 P. Govindankutty and others v/s State and others 

The requirement of notice is mandatory Section 33 (1) - Appointment of 
Receiver - Publication of notice - if necessary - A supersession of a committee is a 
serious matter having great impact in the working and Administration ofa Society. It 
has impaction ona basic issue, namely entitlement of those duly and properly elected to 
continue in office, until removed or superseded in accordance with law. The requirement 
of notice to the Board of Directors before supersession is mandatory as provided 
under Section 33(1) except in cases where the Registrar is satisfied that it is not 
reasonably practicable to do so. 
1985 KLJ 355 P. Mohammed and others v/s The Joint Registrar of Co-operative 
Societies, Cannanore and others 

There can be judicial scrutiny of the impugned decision on the point of 
rational or reasonable nexus The order of the statutory authority can also be 
challenged if it is shown that the action was taken on grounds or materials totally 
irrelevant to the purpose and intention ofthe statute or that relevant matters have not 
been considered or that the grounds or evidence on the basis of which the authority 
acted are such that no one could reasonably arrive on such basis at the opinion or 
satisfaction required under the Legislation. There can be judicial scrutiny of the 
impugned decision on the point of rational or reasonable nexus. 
1981 KLT SN 65 = AIR 1982 Ker 12 Jose Kuttiyani v/s Registrar 

Technical violation of the rule to keep minimum cash reserve in the 
past Whether prejudice is caused or continues on the date action was taken is the 
question to be considered. 
1981 KLT SN 65 = AIR 1982 Ker 12 Jose Kuttiyani v/s Registrar of 
Co-operative Societies 
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Section 87 is no bar to invoke writ There is no appeal provided for against 
an order passed by the Registrar under Section 32 (1). The discretionary power of the 
Government under Section 87 is no bar to invoke the jurisdiction under Article 226 of 
the Constitution. 

1981 KLT SN 65 = AIR 1982 Ker 12 Jose Kuttiyani v/s Registrar 

The satisfaction of Registrar may be subjective and not arbitrary The 
jurisdiction to exercise the power under Section 32 depends on the satisfaction of the 
Registrar of one or other of the three conditions mentioned in the section. Before an 
order superseding the committee is passed the Registrar must consult the financing 
bank and Circle or State Co-operative Union as the case may be is a condition 
precedent. It is to the Registrar to satisfy whether all the conditions exist or not. The 
satisfaction may be subjective and not arbitrary. 

1981 KLT SN 65 = AIR 1982 Ker 12 Jose Kuttiyani v/s Registrar of Co- 
operative Societies 

State cannot substitute the committee In the guise of exercising control the 
State cannot displace the managing committee and substitute its own committee. 
1974 (2) SCWR 259 State of Mysore v/s Allum Karibasappa 

Civil Court has no jurisdiction Civil Court has no jurisdiction to entertain a 
suit challenging supersession of a managing committee. 

AIR 1974 Bom 269 Shere-E-Punjab Co-operative Housing Society v/s 
Kshirasagar 

Supersession is not violative of Article 14 Co-operative Societies Act, 
1969 (Kerala) - Section 32 (3) - There is no force in the contention that Section 32 
(3) of the Act is violative of Article 14 of the constitution since it confers an arbitrary 
and uncanalised power on the Registrar to supersede a committee ofa Society even 
without giving an opportunity to the committee to State its objections. 

ILR 1973 (2) Ker 511 Balakrishnan Nair v/s State of Kerala and others 

Court can go into the correctness of the order Co-operative Societies Act, 
1969 (Kerala) - Section 32 (3) - Order of the Registrar superseding the committee 
without affording an opportunity to the committee to explain- Circumstances under which 
the court can go into the correctness of the order under Article 226 of the Constitution. 
ILR 1973 (2) Ker 511 Balakrishnan Nair v/s State of Kerala 

Government assuming control without notice is invalid Notification of the 
Government assuming control and appointing directors without notice to the Society 1s invalid. 
1973 (2) Mys LJ 43 Karibasappa v/s State of Mysore 

Power to suspend committee of management On U.P. Co-operative 
Societies Act, 1966 SC discussed the power to suspend committee of management 
and power to appoint Administrator. 

AIR 1973 SC 1249 = 1973 (1) SCC 456 Veerpal Singh v/s Registrar Co-operative 
Societies 


422 





MANAGEMENT -ADMINISTRATORS 


Conditions precedent for supersession of committee An administrator 
can be appointed only after initiating proceedings for supersession of the committee for 
valid reasons. Conditions precedent for supersession of committee discussed. 

1973 (1) SCWR 321 = 1973 (1) SCC 456 Shri Yograj Singh v/s Registrar of 
Co-operative Societies 

Power of Registrar Registrar has ample power and jurisdiction to supersede 
the Committee for the irregularities and improper functioning of the previous members of 
the Committee. 

1971 (2) And WR 172 Syed Qutbuddin Oadri v/s State of AP 

No restriction can be put on Registrar to acquire any material which 
would be useful to him to form the opinion The Registrar may form an opinion on 
the basis of the report submitted to him under Section 64, but no restriction can be put 
on him to acquire any material which would be useful to him to form the opinion that the 
Society is not functioning properly 
1964 (2) And LT 94 = AIR 1965 AP 69 Subramonian Sastry v/s Registrar 

After the appointment of an administrative committee seizure of the 
records is without jurisdiction Where the managing Committee of a Society was 
superseded by the departmental authorities and a “rectification Committee” was 
appointed, an order for seizure of the records subsequent to the election of a new 
committee was clearly without jurisdiction. 

1960 (2) KLR 138 Xavier v/s Joint Director of Industries 

If the charges are unproved, supersession is unsustainable When charges 
levelled against the committee are not proved, the order of supersession cannot be 
sustained. 

1959 KLJ 93 Krishnan v/s Joint Director of Industries and Commerce 

The functions of the Registrar quasi-judicial It is not necessary that all the 
procedure generally expected to be followed ina Court of law, should be observed by 
him in deciding disputes. The decision of the time for submission of the explanations, 
the place at which the explanation should be submitted, are all matters of detail left to 
the bonafide discretion of the Registrar. 

64 LW 643 = AIR 1951 Mad 1003 = 1951 (2) MLJ 96 Ramayya v/s Madras State 


ACT 


S33. Appointment of new committee or administrator on failure to 


constitute committee, etc :- (1) Where the term of office of a committee has expired 
and anew committee has not been constituted, or [*where a no-confidence motion is 
passed by the general body against the existing committee or where the existing committee 
resigns enbloc or where vacancies occur in the committee either by resignation or 





* Substituted by Act 33 of 1971 
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otherwise and the number of remaining members cannot constitute the quorum for the 
meeting of the committee, or where the committee fails to hold its regular meeting 
consecutively for six months or where the Registrar is satisfied] 

(a) that anew committee cannot be constituted before the expiry of the term 
of office of the existing committee; or 

(b) that a new committee is prevented from entering upon office or a new 
committee fails to enter upon office, on the date on which the term of office of the 
existing committee expires, the Registrar may, either suo motu or on the application of 
any member of the society after [*intimating] the Circle Co-operative Union, appoint- 

(i) anew committee consisting of not more than three members of the 
society; or 

(ii) [**not more than three Administrators who need not be] members of the 
society to manage the affairs of the society [*for a period not exceeding six 
months as may be specified in the order, which period may at the discretion 
of the Registrar and for reasons to be recorded in writing, be extended, from 
time to time, so, however, that the aggregate period shall not, in any case, 
exceed one year or till a new committee enters upon office, whichever is 
earlier] 

Provided that before making such order, the Registrar shall publish a notice on 
the notice board of the head office of the society inviting objections to the making of 
the order within a period specified in the notice and consider such objections. 

Provided further that it shall not be necessary to publish such notice in case 
where the Registrar is satisfied that it is not reasonably practicable to do so. 

[*Provided also that where a committee, Administrator or Administrators as 
the case may be, is in office at the commencement of the Kerala Co-operative Societies 
(Amendment) Act, 1992, the Registrar may extend the term of such committee, 
Administrator or Administrators, as the case may be, for a further period not exceeding 
one year from the date of such commencement. ] 

[*Explanation :- For the purpose of this sub-section, a tender of resignation 
bya member of the committee shall have the effect of terminating his membership from 
the Committee. | 

[**(1A) Notwithstanding anything contained in sub-section (1), where on 
receipt ofa report from the Registrar, the Government are satisfied that a new 
committee cannot be constituted or cannot enter upon office of the society before 
the expiry of the term of office of the committee, Administrator or Administrators, 
as the case may be, appointed by the Registrar under sub-section (1) and that it 
is necessary in the public interest to manage the affairs of the society and to enable 
* Substituted by Act 33 of 1971 
“Substituted by Act 1 of 2000 
* Inserted by Act 5 of 1992 


* Inserted by Act 16 of 1993 
424 





MANAGEMENT -ADMINISTRATORS 


anew elected committee to enter upon office, the Government may, by notification 
in the Gazette, for reasons to be recorded, permit the Registrar to extend the term 
of the said committee, Administrator or Administrators, as the case may be, for a 
further period not exceeding one year in the aggregate or till a new committee 
enters upon office, whichever is earlier. | 

(2) The committee or Administrator or Administrators appointed under 
[*Subsections (1) & (1A)] shall, subject to the control of the Registrar and to such 
instructions as he may from time to time give, [**have power to exercise all or any of 
the powers and functions] of the committee or of any officer of the society and take all 
such action as may be required in the interest of the society. 

(3) The committee or Administrator or Administrators shall arrange for the 
constitution ofa new committee or for the entering upon office of the new committee as 
the case may be 


CASE LAWS 
The case laws under this head are subdivide into the following. 
1 Appoinment of administrator 
on Functions of administrator 
3 Administrator general matters 


APPOINTMENT OFADMINISTRATOR 


Where there is no quorum Section 33 is attracted When vacancies occur 
in the committee by resignation of the members and the number of remaining members 
cannot constitute the quorum for the meeting of the committee, the said provision can 
be pressed into service, It is clear from the Explanation that for the purposes of 
Section 33 (1) tendering of resignation by a member of the committee shall have the 
effect of terminating his membership from the committee. It is also to be seen that 
under Section 33 a resignation cannot be withdrawn since it takes effect simultaneously 
with the tender and there is cessation of membership. For the purpose of Section 33 (1) 
as observed above the act of resignation and its communications sufficient. In the above 
circumstances I have no hesitation to hold that petitioners 2,3 and 4 have by their 
conduct of resignation paved way for action under Section 33 and the first respondent 
was justified in pressing into service the inevitable consequence under the Section since 
the remaining members cannot constitute the quorum for the meeting of the committee. Jn 
this judgment 1994 (2) KLT 238 and 1974 KLT 189 are referred to. 

2002 (2) KLT 730 = 2002 (2) KLJ 274 Baby Chemparathy v/s Joint Registrar 
of Co-operative Societies 

Section 33 (1) cannot be interpreted in such a way as to take away the 
effect of the first proviso Co-operative Societies Act, 1969, (Kerala) - Section 33 





* Substituted by Act 16 of 1993 
™ Substituted by Act 1 of 2000 
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(1) — Second proviso to S.33 (1) cannot be interpreted in such a way as to take away 
the effect of the first proviso — It is only in cases where the circumstances show that 
issue ofa notice under the first proviso is reasonably not practicable that a notice can 
be dispensed with. 

The proviso to S.33(1) of the Co-operative Societies Act makes it mandatory 
to order a notice on the notice board of the Headquarters of the Society inviting 
objections to the making of the order of appointment of Administrator and consider 
such objections. The second proviso to S.33(1) cannot be interpreted in such a way 
as to take away the effect of the first proviso and it is only in cases where the 
circumstances show that issue of a notice under the first proviso is reasonably not 
practicable that a notice can be dispensed with. Any other interpretation would nullify 
the effect of the first proviso and lead to arbitrary action on the part of the authorities 
to meddle with the democratic functioning ofa society. In this judgment 1994 (2) 
KLT 238, 1992 (2) KLT 942 and 1974 KLT 189 are referred to. 

2001 (1) KLT SN 12 P10=ILR 2001 (1) Ker 62 Thomas v/s Jaihind Powerloom 
Industrial Co-operative Society Ltd 

Election not conducted due to non co-operation of the Managing 
Committee The members of the Managing Committee whose term had already 
expired cannot be permitted to continue as Administrative Committee, which would 
only amount to giving them power through back door. 

1999 (3) KLT 139 = 1999 (2) KLJ 529 Joint Registrar v/s Chata 

Power given to the Registrar Under Section 33 of the Act, power is given 
to the Registrar of Co-operative Societies to appoint, after intimating the Circle 
Co-operative Union, anew committee consisting of not more than 3 members of the 
society; or one or more administrator or administrators, who need not be a member or 
members of the society, to manage the affairs of the society for a period not exceeding 
6 months as may be specified in the order, which period may be extended from time to 
time at the discretion of the Registrar, for reasons recorded in writing, under the 
contingencies enumerated in the said Section. 

1999 (3) KLT 139 = 1999(2) KLJ 529 Joint Registrar v/s Chatha 

If the committee ceases to exist, the Joint Registrar has to Act 
Co-operative Societies Act, 1969 (Kerala) - Section 33 - Ifthe Board of Directors 
cease to be legally exist, the Joint Registrar has to Act under the section. 

ILR 1995 (2) Ker 631 = 1995 (1) KLJ 492 = 1995 (1) KLT 486 Padmanabham 
P v/s Joint Registrar of Co-operative Societies and others 

Instead of aiding the cause of justice removal of administrator would 
result in chaos and disorder In the instant case Registrar of Co-operative Societies 
extended the term of Administrator from beyond one year under Section 33 of Kerala 
Co-operative Societies Act to look after the affairs of Kalamachal Handloom Weavers’ 
Co-operative Society Limited since its executive committee had been superseded. 
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The ousted committee sought for removal of administrator, Held , on the one hand 
removal of Administrator would leave the society with one to look after its affairs and 
on the other non-removal would tantamount to tolerating ultra vires act of Registrar in 
extending terms of Administrator and as such petition under Act 226 is not maintainable 
since instead of aiding the cause of justice it would result in chaos and disorder 
dislocating the working of the society. 
AIR 1995 Ker 202 R. Thulaseedharan and another v/s State of Kerala and 
others 

The Administrator cannot challenge the orders of the Registrar Section 
33 (1) (b) (11) 2nd proviso - The Administrator appointed under Section 33(1) of the 
Act by the Registrar has no independent character and existence and he is totally 
subject to the control of the Registrar. He cannot be an alternative body for the committee 
of the Society and he can never be equated to it. The Administrator cannot challenge 
the orders ofthe Registrar issued in exercise of controlling power by the Administrator. 
1995 (1) KLJ SN 29 = ILR 1995 (1) SN 29 Mukundan v/s Director of Dairy 
Development and others 

The Administrator not an alternative body for the committee The 
Administrator appointed under Section 33 (1) of the Act by the Registrar is neither a 
substitute nor an alternative body for the committee of the society. He can never be 
equated to it for reasons more than one first he is totally subject to the control of the 
Registrar which means he has no independent charters and existence. Secondly he has to 
function according to the instructions as the Registrar may from time to time give. This is 
what is discernible from the provisions contained in sub-section (2) of Section 33. 
1995 (1) KLJ SN 29 = ILR 1995 (1) SN 29 Mukundan v/s Director of Dairy 
Development and others 

Lack of quorum due to resignation Rule 33 (1) - By resignation, the 
number of members getting reduced below the quorum - Unless and until the Registrar 
acts in the manner provided in Section 33 the remaining members of the Committee do 
not cease to be members of that committee, though they may not be in a position to act 
or transact business without necessary quorum. In this judgment 1987 (2) KLT 420 
Varma v/s Joint Registrar is distinguished. 
1994 (2) KLT 238 = 1994 (2) KLJ 231 Sadasivan v/s Joint Registrar 

High Court erred in treating the Bank whose election process had 
already commenced and the Bank where election process had not set in motion 
as identical State Government having permitted the elected Boards of two other 
Co-operative Banks to continue even though their elected term had expired; the order 
of appointment of the Administrator in the case of instant Bank was violative of Article 
14. But in the affidavit filed before the High Court, State Government had already 
explained that in the case of other two Banks, the election process had already 
commenced whereas in the case of instant Bank election process had not set in motion 
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and had been postponed. Supreme Court held that High Court erred in treating the 
two cases as identical so as to attract Article 14. 
1993 Supp (1) SCC 556 =AIR 1992 SC 1975 State of Rajasthan v/s Praful Ranwali 

Further extension of term Further extension of the initial period for which 
the Administrator was appointed is not contemplated in Section 33 of the Act. 
1990 (2) KLT 917 Devasia Chacko v/s Joint Registrar 

Prerequisite of publication of notice can be dispensed with Section 33 
(1) Proviso - Appointment of administrator by Registrar - publication of notice under 
proviso - prerequisite of publication of notice can be dispensed with when the Registrar 
is satisfied that it is not reasonably practicable to do so. Satisfaction of the registrar has 
to be based on relevant materials and cogent circumstances and not on mere whims 
and fancies. 
1990 (2) KLT 895 = AIR 1991 Ker NOC 37 = 1990 (2) KLJ 530 Antony Jerome 
v/s Joint Registrar 

Further extension is not contemplated Further extension of the initial 
period for which the Administrator was appointed is not contemplated in Section 33 
of the Act. 
1990 (2) KLJ 792 V.T. Sebastian v/s Joint Registrar and others 

Tendering of resignation means termination Section 31 (1) - Explanation 
to Section 33(1) of the Act clearly states that for the purpose of the sub-section tender 
of resignation shall have the effect of terminating his membership from the committee. 
That being so the member cannot go back on his resignation in so far as the resignation 
invites action under Section 33 (1) of the Act. He could not have withdrawn the 
resignation so as to get over the effect of termination of his membership for the 
purpose of Section 33(1) of the Act. 
1987 (2) KLT 420 Varma v/s Joint Registrar 

Notice for Appointment of Administrator Publication of notice before 
appointment - Necessity. 
1985 KLJ 335 Mohammed v/s Joint Registrar of Co-operative Societies, 
Cannanore 

Section 33 is not violative of Article 14 A statute will not hit by Article 14 
of the Constitution of India if necessary guidelines can be inferred from the provisions 
of the statute themselves. A mere possibility of abuse of the power is no ground for 
invalidating a statutory provision. Having regard to the purpose for which the societies 
are formed, the pattern of their functioning, the control and supervision which the 
Registrar exercise over the societies and the position which he occupies vis-a-vis the 
administration and the working of the societies the discretion which has been given to 
the Registrar has got sufficient guidelines from the statutory scheme. It is not unguided. 
The section is not violative of Article 14 of the Constitution 
1982 KLT SN 11 = ILR 1982 (1) Ker 618 Rajagopal v/s Deputy Registrar 
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Express recital not necessary It is quite unnecessary that an order passed 
under Section 33 (1) should expressly recite that the requirement of notice has been 
dispensed with. 

1974 KLT 189 = ILR 1974 (1) Ker 114 Deputy Registrar of Co-operative 
Societies v/s P.K. George. 

Publication of notice regarding supersession of committee Co-operative 
Societies Act, 1969 (Kerala) - Section 33 (1) Proviso - Publication of notice regarding 
supersession of committee — It is not correct to say that the proceedings are invalid for 
want of publication of notice in the notice board of the head office inviting objection to 
the proposed action, as required by the first proviso to Section 33 (1) of the Act. In 
this judgment AIR 1961 SC 1361 at 1387 Swadesi Cotton Mills Co. Ltd v/s 
State Industrial Tribunal, U.P. is relied on. 

ILR 1974 (1) Ker 114 = 1974 KLT 189 DB Deputy Registrar of Co-operative 
Societies and another v/s P.K. George 

Until the term of the previous committee expires, there cannot be any 
failure on the part of the new committee to take charge Section 33 (1) (b) cannot 
be invoked on the ground that the Committee may, or even, will fail to enter upon office 
on the date specified in that provision, till that date arrives, and perhaps, till it has run 
out as well, it cannot be said that there is any failure on the part of the committee. 
1974 KLT SN 44 Kuriakose v/s Deputy Registrar 

Consultation is only directory The provisions relating to the consultation with 
the Circle Co-operative Union contained in Section 33 is only directory not mandatory. 
1971 KLT 753 = 1971 KLJ 349 Hydrose v/s Deputy Registrar 


FUNCTIONS OF ADMINISTRATOR 


Administrator not to enrol new members Co-operative Societies Act, 1969 
(Kerala) - Sections 33 (2) and 16 - Amended provisions does not confer any power 
on the Administrator to enrol new members either under Section 33 (2) or 16 (2).Jn 
this judgment 2000 (2) KLT 480 SC and 1997 (6) SCC 37 are relied on. 

2005 (3) KLT 348 DB Karunakaran Pillai v/s Venugopala Pillai 

Enrolment of members Co-operative Societies Act, 1969 (Kerala) — Section 
32 — Decision for enrolment of members by the Administrator — In the appropriate cases, 
administrator will have to confer membership,taking note of the contingencies. 

We have to see the decision vis —a-vis, the objectives of the Society. To allege 
that it may change the character ofa committee to be elected in future is pure absurdity, 
totally irrelevant and cannot be countenanced. One should not miss the woods by only 
noticing trees. Accepting the case of the petitioner, would push down the Institution to 
disrepute and litigation, especially when the administrator is not guilty of any indiscretion, 
and has exercised his discretion while dealing with the application. Jn this judgment 
1998 (2) KLT 746, 2000 (2) KLT 480, 2002 (1) KLT 857 and 2002 (1) SCC 133 
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are referred to. 
2004 (2) KLT 1084 Shaji v/s State Co-operative Election Commission 

Reviving an ailing society Co—operative Societies Act, 1969 (Kerala) — 
Section 32 —Administrative committee appointed to revive an ailing society— Only by 
enrolment ofnew members, life could have been injected to it — As the said committee 
appointed for the purpose of revival ofan ailing society, it can enroll new members. 

Under S.33 (2) of the Act, the Committee is to function under the control of 
the Registrar, and carry out instructions from time to time. They can exercise all or any 
of the powers and functions of the Committee. Ifthe Registrar has authorized them to 
take steps for constituting a Director Board, the enrolment of members becomes a 
necessary prerequirement. Action is to be taken ‘in the interest of the Society’. They 
are the key words, and therefore enrolment cannot be termed as objectionable, viewed 
from any angle. Jn this judgment 2004 (1) KLT 281, 1998 (2) KLT 746, 2000 (1) 
KLT 736 and 2000 (6) SCC 1271 are referred to. 

2004 (2) KLT 887 Somanathan v/s Deputy Director, Dairy Development 
Society 

Major Policy decisions cannot be taken by an Administrator Co-operative 
Societies Act, 1969 (Kerala) — Co-operative Society — Decisions taken by administrator 
on extraneous condiderations — Major Policy decisions cannot be taken by an 
Administrator and such decisions are to be decided by the appropriate managing 
committee elected. 

It is settled law that major policy decisions cannot be taken by an Administrator 
and such decisions are to be left to be decided by the appropriate managing committee 
elected in accordance with law. The decision taken by the Administrator to advance a 
further loan of Rs. 1 crore when the bank found that the loanee was not capable of 
repaying the earlier loan and after writing offa substantial portion of the earlier loan 
appears to be a misuse of the resources of the bank. In such circumstances the decision 
taken by the Administrator requires a proper reconsideration considering the public 
interest involved in the matter. Jn this judgment 1999 (2) KLT 180 and 1995 (5) 
SCC 482 are referred to. 

2003 (2) KLT 606 Thrissur District Co-operative Bank v/s State of Kerala 

Removal of ineligible members Section 32 33, 16 - Administrator/ 
Administrative Committee has power to remove ineligible members after following 
the procedure prescribed--Co-operative Societies Rules, 1969 (Kerala), Rule 16 

The role ofan administrator or a committee appointed by the Registrar while 
the Committee of management is under supersession, 1s as pointed out by this Court, 
only to bring on an even keel a ship which was in doldrums. “The ship containing 
ineligible members is bound to be in doldrums and it can be brought to an even keel 
only ifit deballast such burdens. The expulsion of ineligible members would inno way 
alter the composition of the Society. An Administrator/Administrative Committee and 
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for that matter the Committee ofa society and the general body are bound to uphold the 
democratic values ina co-operative society. Expulsion ofan ineligible member on following 
the procedure contemplated under the Rules is only in furtherance of the pursuit of democratic 
values and it is a statutory duty cast on the committee, the Administrator, the Administrative 
Committee or to the Registrar as the case may be. It is also significant in this context to note 
that the Legislature has made its intention clearer in the Act 1 of 2000 while amending Section 
32 (4) and 33 (2) of the Act conferring the powers and functions of the committee of the 
society on the Admmnistrator/Admimnistrative Committee. It is to be noted that the unamended 
provision conferred only the functions of the committee on the Administrator/Administrative 
Committee. In this jufdgment 2002 (2) KLT 480 and 1997 (6) SCC 37 are referred to. 

2002 (2) KLT 817 = 2002 (2) KLJ 179 Gopinathan Nair v/s Joint Registrar 

Administrator has no right to enrol members Sections 32 and 33 - An 
Administrator appointed under S.33 has no right to enrol members. 

It is clear that respondent No.6 in this Original Petition who is number 31 in the 
voters’ list, is, ineligible to be included in the list of voters for the election to the 
Managing Committee of the second respondent apex society in view of the fact that 
the member was enrolled as a member or given affiliation as a member of the apex 
society only by the Administrator. In this judgment 1998 (2) KLT 746 and 2000 (2) 
KLT 480 SC are referred to. 

2001 (3) KLT 215 DB Viswanathan v/s The Assistant Registrar of Co-operative 
Societies 

Administrators have no power to enrol new members Co-operative 
Societies Act, 1969, (Kerala) - Sections 32 and 33 — Administrator or an Administrative 
Committee have no power to enrol new members - A co-operative society is expected 
to function in a democratic manner through an elected committee of management and 
that committee of management is empowered to enrol new members. 

What it is necessary to bear in mind is that nature of function or power exercised 
and not the manner in which it is done. What is of significance is that when the Committee 
of Management of the Co-operative Society commits any default or is negligent in the 
performance of the duties imposed under the Act, Rules and Bye-laws, which is prejudicial 
to the interest of the society, the same is superseded and an administrator or an 
administrative committee is to set right the default, ifany, and to enable the society to 
carry onits functions as enjoined by law. Thus, the role ofan administrator or a committee 
appointed by the Registrar while the Committee of management is under supersession, is 
as pointed out by this Court, only to bring on an even keel a ship which was in doldrums. 
Ifthat is the objective and is borne in mind, the interpretation of these provisions will not 
be difficult. In this judgment 1997 (6) SCC 37 and 2000 (1) KLJ 291 FB are 
referred to and 1998 (2) KLT 746 is affirmed. 

2000 (2) KLT 480 = 2000 (1) KLJ 787 = 2000 (6) SCL 127 = AIR 2000 SC 2378 
Joint Registrar of Co-operative Societies v/s T.A. Kuttappan 
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Suspension of an employee Constitution of India - Article 226 — 
Administrator cannot order suspension of an employee at the behest of the 
Registrar or the Government — Administrator has to apply his mind independently 
— Co-operative Societies Act, 1969 (Kerala), Ss.32, 33 and 66. 

There cannot be an assumption that the Government has got the powers to 
intervene in the day-to-day administration of the co-operative society. In the above 
view of the matter, I am ofthe view that Ext.P4 order of suspension was passed by the 
Administrator without applying his mind at the instance of the Government. Hence 
Ext.P4 is set aside. Petitioner shall be taken back in the service of the Society and he 
shall be paid all the amount due to him. It goes without saying that if there are 
circumstances existing for the management or Administrator to suspend the petitioner 
from service, this judgment will not preclude them from passing proper orders under 
law. In this judgment 1995 (1) KLT 363 FB, 1992 (1) KLT 381 and 1988 (1) 
KLT 827 are followed. 

2000 (2) KLT SN 85 P79 Ramakrishnan v/s Joint Secretary, Finance Department 

Disposing of appeals filed under Rule 198 (4) Co-operative Societies 
Act, 1969, (Kerala) - Sections 32 and 33 — Administrator is empowered to dispose 
of appeals filed under R.198(4) of the Rules — Co-operative Societies Rules, R.198(4). 

It cannot be said that the conferment of the right of hearing the appeal before 
the Board of Management is a power and not a function. The appeal is filed against the 
order of the Original Authority and the Appellate Authority have to see whether the 
order challenged by the appeal is correct and if it is not correct, pass proper orders. 
The administrator comes into play when the Board of Management was superseded 
to exercise the functions of the Board of Management. I see no reason why the appellate 
power to be exercised by the Board of Management cannot be exercised by the 
administrator. There is no policy involved in these matters. Admittedly, the administrator 
is to hear appeals against the order of the Lower Authority and the duty of the Appellate 
Authority is to find out whether the order passed by the Lower Authority is correct in 
accordance with law and if it is wrong, set aside and pass orders according to law. 
There is nothing preventing the administrator from hearing the appeals. Jn this judgment 
1998 (2) KLT 746 and 1998 (2) KLT 1068 are referred to. 

2000 (1) KLT 817 = 2000 (1) KLJ NOC 21 = AIR 2000 Ker 205 Mathew 
Kunju v/s Registrar of Co-operative Societies 

Powers of Administrator to enroll members Co-operative Societies Act, 
1969, (Kerala) - Sections 32 and 33 — Powers of Administrator to enroll members — 
Decision reported in 1998 (2) KLT 746 that Administrator has no power — The 
judgment will act only prospective and not retrospectively. 

There are several decisions of the Supreme Court where relief was so moulded 
not to affect past transactions in public interest. In the present case there is no dispute 
regarding the appointment of the administrators, but the dispute relates to their exercise 
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of certain jurisdiction which they had in them according to the interpretation of $.33(4) 
by the binding decision of this Court during the relevant period. According to us, if we 
have to hold that in the light of the declaration of law in 1998 (2) KLT 746 all members 
enrolled by the administrators from the year 1981 onwards or even earlier period are 
disqualified, it would certainly end up the functioning of the societies in chaos. Such an 
action will be totally against public interest. According to us, this Court will be fully 
justified in holding that the decision will have only prospective effect. We make it clear 
that parties to the Original petitions which were subject matter of the Full Bench decision 
are bound by the judgment. Jn this judgment 1998(2) KLT 746 is explained and 
AIR 1967 SC 1643, AIR 1991 SC 471, 1995 Supp (2) SCC 560, 1995 (1) SCC 
184, 1985 Lab IC 1481, AIR 1980 SC 1037, AIR 1996 SC 484, 1998 SCC 245, 
AIR 1981 SC 1473 and AIR 1970 Ker 165 are referred to. 

2000 (1) KLT 730 FB = 2000 (1) KLJ 291 FB Cherthala Agricultural and Rural 
Development Bank v/s Joint Registrar 

Appointment in a co-operative society Sections 32 and 33 - Administrator 
or administrative committee appointed by the Registrar under Sections 32 and 33 have 
no power to effect regular appointment in a co-operative society. 

The Government or the Registrar of Co-operative Societies has no power to 
effect appointment in a Co-operative society under Sections 32 and 33. Registrar has 
got power to remove the committee and appoint administrator or administrators or 
administrative committee. In other words, the Registrar is exercising powers through 
the officers appointed by him. The statute has not delegated the power to effect 
appointment in a society to the Registrar. Administrator is only a delegate appointed 
by the Registrar. A sub-delegate cannot exercise powers which even the delegate does 
not possess. The power to effect appointment in a co-operative society is vested in the 
general body. Administrator or administrators is or are only expected to manage the 
affairs of the society and to exercise the functions of the committee and not expected to 
exercise ‘powers’ of the elected committee. Therefore, the principle laid down by the 
Full Bench is squarely applicable to the case of appointment as well during the tenure 
of the administrator or administrators or committee. Therefore, since Registrar of 
Co-operative Societies has no power to effect appointment, administrator or 
administrators appointed by the Registrar of Co-operative Societies cannot exercise 
the power which even the appointing authority does not possess. Therefore, if an 
administrator or administrators effects regular appointment ina society that appointment 
will be without jurisdiction, ultra vires and void. 

1998 (2) KLT 1068 Raghavan Nair v/s Joint Registrar of Co-operative Societies 

Those appointments done by the Administrator will go when the term 
of Administrator is over Co-operative Societies Act, 1969 (Kerala) - Sections 32 
and 33 - If the Registrar is given permission to make appointment provisionally 
considering the dearth of staff, those appointments done by the Administrator will go 
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when the term of Administrator is over. 
ILR 1999 (1) Ker 424 = 1999 Lab IC 528 Raghavan Nair v/s Joint Registrar 
of Co-operative Societies and others 

No power to enroll new members Co-operative Societies Act, 1969 
(Kerala) - Section 32 - An Administrator appointed under Section 32 (4) will have no 
power to enroll new members — administrator is only expected to carry on the day to 
day functions of the Society and conduct the election. Jn this judgment JT 1997 (5) 
SC 680 K. Santharaj and another v/s M.L. Nagaraja and others is relied on, 
1985 KLT 836 George v/s Joint Registrar, 1980 KLT 658 Sudhakaran v/s 
Deputy Registrar of Co-operative Societies, 1988 KLT 624 Gangadharan v/s 
Administrator and 1992 (1) KLT 669 John w/s Joint Registrar are overruled 
and 1985 KLT 446 Gopalan v/s Joint Registrar of Co-operative Socieities is 
affirmed. 
ILR 1999 (1) Ker 228 = 1998 (2) KLT 746 FB Hassan v/s The Joint Registrar 
or Co-operative Societies and others 

Administrator has to comply with time limitations vide Rule 35 (1) 
Co-operative Societies Act, 1969 (Kerala) - Section 28 (1 B) and Rule 35 (1) - 
Administrator has to comply with the time limitations in the Rule and subject to that he 
has to exercise his power under Section 28 (1 B). 
ILR 1992 (3) Ker 401 = 1992 (2) KLT 220 = 1992 KLJ 28 DB State of Kerala 
and others v/s P. Thilothaman and another 

Requirement of notice is not necessary under second proviso hence 
order is not invalid The administrator is entitled to assume charge even without 
formal handing over the charge by the Committee on the strength of the order of 
appointment. The Administrator is entitled to assume charge even without a formal 
handing over of the same either by the chairman or the managing committee. Under 
Rule 47 of the rules the custodian of the records and the properties of the society is its 
chief executive and not either the chairman or the committee. There is no procedure 
prescribed for handing over of records and properties to the committee. There is no 
procedure prescribed for handing over of records and properties to the Administrator 
by the committee or chairman. He can assume charge on the strength of the order of 
appointment by the Registrar. In this judgment 1992 (2) KLT 510 = 1992 KLJ 
180 P. Sasi v/s Registrar of Co-operative Societies is reversed. 
1992 (2) KLJ 769 = 1992 (2) KLT 942 Registrar of Co-operative Societies 
v/s P. Sasi and others 

The term ‘manage’ taken within its ambit everything that falls for 
decision in the interests of the society including enrolment of members Section 
28 (1 A) - The power conferred on the administrator is the power to manage the 
affairs of the society. The right to manage the affairs of the society is not the right 
merely to manage its day to day routine matters. The term ‘manage’ taken within 
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administrator does when he assumes office is to displace the managing committee and 
get substituted in its place. He steps into the shoes of the committee. Nowhere in the 
Act or the Rules is it stated that the powers of the Administrator are less comprehensive 
than those of the managing committee. An Administrator is appointed to ensure 
continuity in the administration and not to create any hiatus or stagnation in its working. 
An Administrator appointed to manage the affairs of the society could exercise all 
those powers which the managing committee could itselfhave exercised if it were in 
office, which could be restricted by express provision in the order of appointment or in 
exercise of the powers of the Registrar by issuing directions under Section 66. But in 
the absence of any provision so limiting his powers, or directions, it has to be taken that 
his powers are plenary. Enrolment of members is one of the normal functions of 
management, within the purview of the powers of the managing committee, and therefore 
of the administrator. 
1992 (1) KLT 669 = 1992 (1) KLJ 622 John vw/s Joint Registrar 

An ordinary member can represent the society as delegate Section 33 - 
Co-operative Societies Rules, Rule 44 A - An ordinary member of the society can 
represent the member society in the election to the Board of Directors of the 
central society when the affairs of the member society is brought under the control 
of administrator appointed under Section 33 of the Act. Since the administrator is 
appointed after superceding the committee, it will not be possible for the society to 
send any one other than its member as a delegate to the central society when it is under 
the control of the administrator. When the affairs or functions of the society are vested 
in the administrator, there is no question of electing a member of the committee of that 
society to represent it in the central society. 
1990 (2) KLT 917 = AIR 1991 Ker 309 Devasia Chacko v/s Joint Registrar 

Administrator has no voting right in the election of central society 
Section 33 (2) - The Act and the Rule reveals that a delegate who is a member of the 
society alone can vote in the election to the Committee of the central society. The 
administrator not being a delegate of the member society, has no voting right in the 
election of the central society. The only role the administrator can play is to manage the 
affairs of the society which a committee could have performed. 
1990 (2) KLT 917 = AIR 1991 Ker 309 Devasia Chacko v/s Joint Registrar 

Administrator has no voting right in the election of central society The 
purpose of appointing Administrator under this section is only “to manage the affairs of 
the society till a new committee enters upon office”. Administrator of the member 
society has no voting right in the election of the central society 
1990 (2) KLJ 792 V.T. Sebastian v/s Joint Registrar and others 

No power to enroll new members Sections 33 (2) & 32 (4) - The power 
given to the Administrator to exercise all or any of the functions of the committee under 
Sub-section (2) of Section 33 would not talk in the power to enroll new members. 
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If we apply the dictum laid down by the Supreme, Court in JT 1997 (5) SC 
680, the provisions under Sections 32 and 33 would not be sufficient to give him the 
power to enrol new members. The Apex Court had specifically posed the question 
regarding the power to enrol new members in paragraph 8 of the judgment and held 
that the administrator has no power to enroll new members since such a power is not 
specifically given under the Act, Rules and Bye-laws and that such a power cannot be 
spelt out from the authority given to conduct the election. Therefore, the view taken by 
this Court in 1985 KLT 836 that the power given to the administrator to exercise all or 
any of the functions of the committee under Sub-section (2) of Section 33 would take 
in the power to enrol new members is impliedly over-ruled by JT 1997 (5) SC 680. 
In this judgment JT 1997 (5) SC 680 K. Shantharaj & Another v/s M.L. Nagaraj 
& others is followed, 1985 KLT 836 George v/s Joint Registrar is overruled, 
1985 KLT 446 Gopalan v/s Joint Registrar of Co-operative Societies, 1980 
KLT 658 Sudhakaran v/s Deputy Registrar of Co-operative Societies, 1988 
(1) KLT 624 Gangadaran v/s Administrator and 1992 (1) KLT 669 John v/s 
Joint Registrar are referred to. 
1988 (2) KLT 746 FB Hassan v/s Joint Registrar of Co-operative Societies 

It may be sufficient to discharge only routine functions Administrator or 
Administrative Committee are only nominees of the Registrar. It is not desirable that 
they should enable to exercise all the powers and functions of the Managing Committee; 
it may be sufficient to enable them to discharge only routine functions. 
1988 (1) KLT 624 Gangadharan v/s Administrator 

Power of appointment and withdrawal of a delegate Administrator 
appointed under Section 33 has the powers to discharge the functions of the Managing 
Committee and such functions include the power of appointment ofa delegate and 
withdrawal of delegate. 
1988 (1) KLT 624 Gangadharan v/s Administrator 

Restrictions imposed by the Registrar including appointment and 
withdrawal of delegate Sections 32 and 33 - Administrator under Section 33 - 
Powers same as that of elected or nominated Managing Committee in management of 
affairs of society subject to restrictions imposed by the Registrar including 
appointment and withdrawal of delegate. 
1988 (1) KLT 624 Gangadharan v/s Administrator 

Administrator has the power to admit new members Co-operative 
Societies Act, 1969 (Kerala) - Section 33 - Administrator appointed to manage the 
Society has the necessary power to admit new members. In this judgment 1980 
KLT 658 Sankaran v/s Deputy Registrar of Co-operative Societies and 1985 
KLT 446 Gopalan v/s Joint Registrar of Co-operative Societies ave referred to. 
ILR 1986 (1) Ker 407 DB P.K. George v/s The Joint Registrar of Co-operative 
Societies, Calicut and others 
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Administrator has power to admit new members Section 33 - In its 
absence, the administrator functions as the managing committee. When there is no 
elected committee, the administrator is the dejure committee in power, enjoying all the 
powers of the committee. If the committee was entitled to enroll new members, the 
administrator also has the same powers. The powers of the administrator can be 
curtailed in appropriate cases by the Registrar who appoints or by this Court under 
Article 226 of the constitution. The administrator is not a body subordinate to the 
Committee or Board of Directors. He is the Committee or the Board itself. The 
administrator of the society appointed to manage the society has the necessary power 
to admit new members. Jn this case 1985 KLT 446 is overruled 
1986 (1) ILR 407 = 1985 KLJ 917 DB PK George v/s The Joint Registrar of 
Co-operative Societies, Calicut and others 

If appointment of Administrator declared by court as illegal Enrolment 
of members for election by Administrator is unauthorised, illegal and invalid. 

1985 KLT 446 Gopalan v/s Joint Registrar of Co-operative Societies 

The Administrator who is a stop-gap arrangement, cannot tinker with 
the constitution of membership Section 33 and 16 - The membership of a society is 
something more important and more fundamental than a matter relating to the routine 
management of a society. It cannot be treated as a matter of management. The 
Administrator who is a stop-gap arrangement, cannot tinker with the constitution of 
membership of the society. In so far as the role the Administrator has to play in 
relation to a Co-operative Society, only a restricted meaning should b e given to the 
word ‘manage’ as occurring in Section 33(2) of the Act. Ifthe Administrator did not 
have legal authority to function as such, the enrolment of new members by the 
Administrator was unauthorised, illegal and invalid. 

1985 KLT 446 Gopalan v/s Joint Registrar of Co-operative Societies 

Administrator appointed new members without any application of mind 
Rule 16 - Co-operative Societies Act, 1969, (Kerala), Section 105 - The names of 
hundreds of persons have been enrolled though they were not residents within the area 
of the Society. The admission of new members by the Administrator had been made 
without any application ofmind as to the essential qualification for enrolment as members. If 
a person is shown to be a voter in a constituency outside the area of the society, that 
would be prima facie evidence of his lack of residential qualification. The election is to 
be declared as null and void, in as much as persons who have not been properly 
admitted as members of the society have been permitted to decide the destiny ofa 
society in which they could not, in law, participate at all. 

1985 KLT 446 Gopalan v/s Joint Registrar of Co-operative Societies 


ADMINISTRATOR GENERAL MATTERS 


Once it is held that the Administrator has no power to enroll new 
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members, only the Supreme Court can hold that the law declared will be 
applied prospectively Co—operative Societies Act, 1969 (Kerala) — Sections 33 
(2) and 32 (4) — Interim Administrator appointed under S.33 — Once it is held that the 
Administrator has no power to enroll new members, no Court other than the Supreme 
Court can hold that the law declared will be applied prospectively. 

The high Court can mould the relief considering the facts of the case as Art. 
226 of the Constitution of India is a discretionary remedy. It can dismiss a Writ Petition 
for laches, delay, existence of alternate remedy, etc. without considering the serious 
legal questions raised. No courts can mould the relief in factual situations not placed 
before it. Cherthala Agricultural Rural Development Bank Ltd’s case 2000 (1) 
KLT 730 FB was decided on the facts of those cases before the Full Bench. The 
Court was only moulding the relief on the facts of the cases before it. Jn this judgment 
1998 (2) KLT 746, 2000 (1) KLT 730, 2000 (6) SCC 1271, 1997 (6) SCC 37, 
1985 KLT 836, 1985 KLT 446, 2003 (7) SCC 197, 1998 (8) SCC 245, AIR 1967 
SC 1643, AIR 2001 SC 1723 and AIR 1999 SC 3886 are referred to. 

2004 (1) KLT 281 = 2004 Ker 117 DB Porinchu v/s Joint Registrar 

Arbitrary action on the part of the authorities to meddle with the 
democratic functioning of a society Section 33 (1) - Second proviso to S.33 (1) 
cannot be interpreted in such a way as to take away the effect of the first proviso - It 
is only in cases where the circumstances show that issue ofa notice under the first 
proviso is reasonably not practicable that a notice can be dispensed with. 

The second proviso to S.33(1) cannot be interpreted in sucha way as to take away 
the effect ofthe first proviso and it is only in cases where the circumstances show that issue of 
a notice under the first proviso is reasonably not practicable that a notice can be dispensed 
with. Any other interpretation would nullify the effect of the first proviso and lead to arbitrary 
action on the part of the authorities to meddle with the democratic functioning ofa society. Jn 
this judgment 1994 (2) KLT 238, 1992 (2) KLT 942 and 1974 KLT 189 are referred to. 
2001 (1) KLT SN 12 P10=ILR 2001 (1) Ker 62 Thomas v/s Jaihind Powerloom 
Industrial Co-operative Society Ltd 

Total non-application of mind If there is total non-application of mind and 
the order has been passed on materials totally irrelevant then jurisdiction under Art 
226 of the Constitution can be invoked. Even in case of denial of malafides, the court 
can enquire into the truth of the allegation and afford appropriate relief. 

1997 (1) KLJ 607 = 1997 (2) KLT SN 1 T.T. James v/s Joint Registrar 

Democratic process relating to the working of the Society should not 
be violated Co-operative Societies Act, 1969 (Kerala) - Section 33 - Appointment 
of Administrar to be made only on strong and valid grounds - Democratic process 
relating to the working of the Society should not be violated. 

ILR 1995 (3) Ker 175 = 1995 (1) KLJ 728 = 1995 (1) KLT 772 Sundaram 
Pillay v/s Joint Registrar and others 
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Period of extension only for sound reasons Co-operative Societies Act, 
1969 (Kerala) - Section 33 (1) (b) (ii) - Appointment of administrator for a Society — 
Period of the administrator should not be extended beyond the statutory period — 
Extension only for sound reasons. 

ILR 1995 (3) Ker 175 = 1995 (1) KLJ 728 = 1995 (1) KLT 772 Sundaram Pillay 
v/s Joint Registrar and others 

Every illegal order or act of public authority, need not be quashed 
Art.226-Kerala Co-operative Societies Act (1969), Sections 32, 33 - Extraordinary 
jurisdiction - Every illegal order or act of public authority, need not be quashed - Court 
has to consider if it would be just to interfere-Registrar’s order under Section 33 of the 
Act without jurisdiction in extending term of Administrator of Co-operative Society 
Executive Committee ofthe Society since superseded, removal of Administrator would 
have left leave its affairs unlooked after and non-removal tantamounting to tolerating 
ultra vires act of Registrar-Petition seeking removal of Administrator, declined. 

In the instant case Registrar of Co-operative societies extended the term of 
Administrator from beyond one year under Section 33 of Kerala Cooperative Society 
Act to look after the affairs of Kalamachal Handloom Weavers’ Co-operative Society 
Limited since its executive committee had been superseded. The ousted committee 
sought for removal of administrator. Held, on the one hand removal of Administrator 
would leave the society with one to look after its affairs and on the other 
non-removal would tantamount to tolerating ultra vires act of Registrar in extending 
terms of Administrator and as such petition under Art.226 is not maintainable since 
instead of aiding the cause of justice it would result in chaos and disorder discloacting 
the working of the society. 

AIR 1995 Ker 202 R. Thulaseedharan and another v/s State of Kerala and 
others 

Administrator shall be appointed only if the committee failed to take 
step to hold an election Co-operative Societies Act, 1969 (Kerala) - Section 
28 (1 A) as amended by Act 5 of 1992 - Scope of— Ifthe term of the committee 
has not expired on 7" February, 1992 an Administrator or a committee shall be 
appointed only if the committee failed to take step to hold an election. In this 

judgment O.P. No. 1812/92 Ali Hassan v/s State of Kerala and others is 
referred to. 

ILR 1993 (2) Ker 773 = 1992 (2) KLT 526 DB Bappu Haji v/s Joint Registrar 
of Co-operative Societies and others 

Administrator assuming charge Section 33 : Administrator is entitled to 
assume charge even without a formal handing over of charge by the committee on the 
strength of the order of appointment. 

1992 (2) KLT 942 = 1992 (2) KLJ 769 DB Registrar of Co-operative Societies 
v/s Sasi 
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The rights of the members to have the administration carried on by 
their duly elected representatives stand suspended during the reign of 
administrator Section 33 (1) Proviso - The appointment of an Administrator is a 
matter of serious import for the society and its members. Where by the democratically 
elected committee is superseded and a nominee of the department assumes control 
and management of the society. The rights of the members to have the administration 
carried on by their duly elected representatives stand suspended. 

1990 (2) KLT 895 = AIR 1991 Ker NOC 37 = 1990 (2) KLJ 530 Antony Jerome 
v/s Joint Registrar 

Power to appoint administrator is not arbitrary or unguided Co-operative 
Societies Act, 1969 (Kerala) - Section 33 - Power conferred on the Registrar to 
appoint administrator or committee to manage the affairs ofa Society is not arbitrary 
or unguided and therefore not discriminatory. Jn this judgment AIR 1974 SC 2009 
Maganal Chhaganlal (p) Ltd v/s Municipal Corporation of Greater Bombay, 
AIR 1979 SC 1588 Commissioner of Sales Tax M.P. and others v/s 
Radhakrishnan and others and ILR 1973 (2) Ker 511 Balakrishnan Nair v/s 
State of Kerala and others are relied on. 

ILR 1982 (1) Ker 618 = 1982 KLT SN 11 A.M. Rajagopal and others v/s The 
Deputy Registrar of Co-operative Societies and others 

The court will find out whether the conditions precedent to the formation 
of the opinion have a factual basis The powers are conferred on public authorities 
to exercise the same when “they are satisfied” or when “it appears to them” or when 
““n their opinion” a certain state of affairs exists or when powers enable the authority to 
take “such action as they think fit” in relation to the subject matter, courts will not 
readily defer to conclusiveness of the opinion as to existence ofa matter of law or fact 
upon which the validity of the exercise of the power is predicted. The court will find 
out whether the conditions precedent to the formation of the opinion have a factual 
basis. 

AIR 1974 SC 2249 Rasheed v/s State See a/so 1981 KLT SN 65 = AIR 1982 
Ker 12 Jose Kuttiyani v/s Registrar 

The president has sufficient locus standi to maintain a writ The president 
of the society has sufficient locus standi to maintain a writ petition challenging the 
appointment of an Administrator. 

1974 KLT 189 = ILR 1974 (1) Ker 114 Deputy Registrar of Co-operative 
Societies v/s George 

Administrator becomes functus officio Ifthe Administrator is appointed 
for a period then after the expiry of the periods he becomes functus officio and he 
cannot pass orders in connection with the affairs of the Society. 

1974 (76) PLR 31 Naginder Singh v/s State of Punjab 
Order made for ulterior purpose Relevant consideration is whether the 
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order was made for ulterior purpose or purposes other than those mentioned in the 

order. 

1969 KLT 883 K. Kunhambu v/s Registrar of Co-operative Societies 
Malafides in the sense of non-application of mind It is no doubt true that 

there can be malafides in the sense of non-application of mind to the question involved 

though there is no evidence of any personal grudge, corrupt motive or other improper 

purpose 

1968 KLT 613 Varkey v/s State 


441 





THEORY AND PRACTICE OF CO-OPERATIVE SOCIETIES LAWS IN KERALA VOL.I 
RULES 


Ra. Custody of cash, securities, records, sales etc. of a society :- (a) 


It shall be the duty of the paid Secretary/Manager of every society to maintain and 
keep in proper form all the accounts, registers, other records and the seal of the 
society, under his safe custody and shall be personally responsible for their safety. He 
shall also be the custodian of cash, securities and all other properties of the society 
subject to the overall control of the President. 

(b) If there is no paid Secretary/Manager it shall be duty of the President to 
arrange to maintain the accounts and registers in proper form and to keep the cash 
balance and other assets including bonds and securities under safe custody. He will 
also act as Treasurer of the society in cases where there are no specific provisions in 
the bye-laws to elect or appoint a Treasurer. Where there are other arrangements 
for the safe custody of the cash balance by the Secretary and the cashier under 
double lock system the responsibility to account for the cash balance to the 
Committee will be that of the Secretary. 

[*(c) The President and Secretary/Manager/Treasurer or President where there 
is no paid Secretary/Manager/Treasurer] shall be bound to produce the records, cash 
balances and other assets, before the officers of the Department and other persons 
authorised by the Registrar by general or special order for verification, inspection 
[**xxx] or inquiry, etc. 

(d) Notwithstanding anything contained in the above clauses, the committee 
of the society shall primarily be responsible for the maintenance and safety of all 
accounts, records, cash and other assets of the society. It shall be the duty of the 
committee to see that the Officers concerned discharge their functions and perform 
their duties as laid down in these rules and the bye-laws. 

[**(e) It is the responsibility of the Chief Executive to see that all the registers 
and accounts are written up properly and completely and produced for audit within a 
period of three months on completion of the accounting year. Any lapse on the part of 
the Chief Executive in this regard will be considered as an offence under sub-section 
(4) of section 94 of the Act. | 


CASE LAWS 


Sanction for prosecution Prevention of Corruption Act, 1947 - Sections 2 
and 6 - Public servant - Sanction - President or an elected member of the governing 
body or Board of Directors of a Co-operative Society is a public servant - Authority 
competent to give sanction for prosecution is the Government - Conviction and 
sentence cannot be set aside merely on the ground of absence of proper sanction. Jn 


“Substituted by SRO 1317/90 
“Omitted and inserted by SRO 380/2000 
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this judgment 1976 KLT 134, 1977 KLT 131, 1978 KLT 860 = 1979 (2) SCC 
117 and 1999 SCC Crl 1494 are referred to. 
2005 (1) KLT SN 74 C 97 DB Sagar Thomas v/s State 

Definition of Public servant Prevention of Corruption Act, 1988 - S.20(ix), 
S.20(i1) — Public servant — Definition of— Employees of Co-operative Society controlled 
or aided by Government are public servants — Their non-inclusion in C1 .(ix) does not 
exclude them from definition of public servants —C1.(ix) has a different purpose — 
Moreover definition has to be construed in purposive manner. 

2003 (1) KLT 649 = 2003 (1) KLJ 195 DB Government of Andhra Pradesh v/ 
s District Co-operative Central Bank Ltd 

No sanction is required for prosecution of the President of a 
Co-operative Society Prevention of Corruption Act, 1988 - Section 19 — Sanction 
for prosecution— Prosecution against the President of a Co-operative Society — Held 
—As far as the President ofa Co-operative Society is concerned there is no sanctioning 
authority — No sanction is required for prosecution. 

Under S.19 ofthe Prevention of Corruption Act, 1988, in the case ofa person 
who is employed in connection with the affairs of the Union sanction has to be obtained 
from the Central Government. 

2000 (2) KLT 137 Francis v/s Johny Chandy 

Requirement to file list of witness before Special Judge Prevention of Corruption 
Act, 1988 - Section 22 (a) - Requirement to file list of witness before Special Judge — 
Accused has no right to examine any number of witnesses — Court has power to peruse 
the list and if it considers unnecessary persons have been included in the list it can short 
list such persons— It can reject even the entire list— See — Criminal P.C. 1973, S.243(1) 
2000 (2) KLT SN 63 P56 = 2000 (2) KLJ 21 SC DB Arivazhagan v/s State 

Currency notes lying on the table of accused is not sufficient proof of 
acceptance of bribe Prevention of Corruption Act, 1947, Section 5 — Bribery case — 
Recovery — Currency notes lying on the table of accused — Not sufficient proof of 
acceptance of bribe. 

2000 (2) KLJ NOC 3 SC FB Meena Balwant v/s State of Maharashtra 

Absence of sanction to prosecute the public servant Prevention of 
Corruption Act, 1988 - Sections 19 (3) (a), 27 and 30 — Criminal P.C., 1973, S.465 
— Absence of sanction to prosecute the public servant — Is not a ground to set aside the 
conviction and sentence for offence under Act of 1947. 

2000 (1) KLJ NOC 12 SC DB C.B.L. v/s State of Haryana 

Demand is not an essential ingredient of offence Prevention of Corruption 
Act, 1947, Sections 5 (1) (d) and 5 (2) — Demand for money— Demand whether an 
essential ingredient of offence under S.5(1)(d) — Held in the negative. 

No one normally in this materialistic world given any amount to anyone without 
any purpose and more particularly without asking. The defence of the accused is that 
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currency notes are passed over to him by misrepresentation is not accepted as discussed 
hereinabove. Would anyone give any amount to anyone without any purpose? Would 
anyone retain any amount even given by mistake or by force or by misrepresentation, 
particularly when he comes to know about the same with him? In view of these facts 
when an amount is found, demand is implicit in the entire affair. 

1999 (2) KLT SN 41 P34 DB State of Gujarat v/s T. Karimbhai 

Date of award may be taken as a Criteria for payments Article 14 - 
Favoured treatment in disbursement of amounts to the claimants who are willing to 
forgo two percent interest is arbitrary and violative of article 14 of the constitution of 
India. Date of award may be taken as a Criteria for payments. 

1999(1) KLJ 750 Nowshad and other v/s K.S.R.T.C. 

The bank should have approached the police Article 226 - Co-operative 
Bank challenges the genuineness of four bank guarantees in favour of the second 
respondent obtained by fraud. The bank should have approached the police and 
there to investigate it. 

1999 KLJ TC 352 Payangadi Urban Co-operative Bank Ltd v/s Deputy 
Commissioner of I.T. and another 

When the entrustment of money to the accused is proved, it is up to 
him to establish his innocence Prevention of Corruption Act, 1947, Section 5 (2) 
and 5 (1) (c) and (d) — When the entrustment of money to the accused is proved, it is 
up to him to establish by preponderance of probability that he has discharged his duty 
to disburse the amount as was expected of him. 

The arguments advanced by counsel for the appellant that there are strong 
missing links in this case such as nobody has deposed that the appellant has taken the 
money and that the disputed signatures are not proved by expert evidence is of no 
force. When the entrustment of money to the appellant is proved, it is up to him to 
establish by preponderance of probability that he has discharged his duty to disburse 
the amount as was expected of him being the trustee of the amount. Therefore, the 
contention that important links in the chain of events are missing in this case, which 
entitled the appellant the benefit of doubt is absolutely unsustainable. Therefore, the 
finding of guilt, conviction and sentence entered by the lower court against the appellant 
has to be confirmed in these appeals. 

1999 (1) KLT SN 29 P 29 = 1999 (1) KLJ NOC 40 Retnadas v/s State of 
Kerala 

Disputes between two rival tenderers Article 14 - Unless the Court is 
satisfied that there is a substantial amount of public interest or the transaction is entered 
into malafide the court should not intervene under Article 226 in disputes between two 
rival tenderers. 

1999 (1) KLJ NOC 24 DB Raunag International Ltd v/s I V R constructions 

Entries in books of account Words & Phrases-’ Account’, ‘books of 
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account’, ‘regularly kept’, ‘business’, abatement’, admission’, ‘confession’, meaning 
of-Evidence Act, 1872, Sections 34, 10 & 17. 

Entries in books of account are not by themselves sufficient to charge any 
person with liability. There must be independent evidence of the transaction to which 
the entries relate and in absence of such evidence no relief can be given to the party 
who relies upon such entries to support his claim against another. As per the evidently 
value of entries relevant under Section 34 such entries though relevant are only 
corroborative evidence and it is to be shown by further independent evidence that the 
entries represent honest and real transactions an that monies were paid in accordance 
with those entries. 

1998 (2) KLT SN 56 P 47 SC FB Central Bureau of Investigation v/s V.C. 
Shukla 

If the accused ceases to be a public servant by the time the court can 
take cognizance of offence, no sanction is needed Prevention of Corruption Act, 
1988 - Sections 2 (c) , 13 and 19 (1) - Sanction - Offence committed by a public 
servant - Ifhe ceases to be a public servant by the time the court can take cognizance 
of offence, without any such sanction. 

A public servant who committed an offence mentioned in the Act, while he 
was public servant, can be prosecuted with the sanction contemplated in Section 19 of 
the Act ifhe continues to be a public servant when the court takes cognizance of the 
offence. But if he ceases to be a public servant by that time the court can take 
cognizance of offence without any such sanction. His being a public servant is 
necessary when he commits the offence in order to make him liable under the Act. He 
cannot commit any such offence after he admits his offence. 

1998 (2) KLT SN 38 P33 SC DB Kalicharan v/s State of Orissa 

Without a prior demand, there cannot be acceptance is not an abstract 
proposition Section 7 - It cannot be said as an abstract proposition of law that without 
a prior demand, there cannot be acceptance-See-Penal Code 1860, Section 161 
1997 (1) KLT 544 SC = 1997 (9) SCC 477 = 1997 SCC (Cri) 654 Damodaran 
Nair v/s Government of India 

Proof of either ‘acceptance’ or ‘obtainment’ Section 5 (1) (a), (b), (c) and 
(d) & 5 (2) - Statutory presumption under Section 4 (1) is available only in respect of 
offences under Section 5 (1) (a) & (b) not Section 5 (1) (c), (d) or (e). 

‘Obtain’ means to secure or gain (something) as the result of request or effort. 
In case of obtainment the initiative vests in the person who receives and in that context 
a demand or request from him will be a primary requisite for an offence under Section 
5 (1) (d) of the Act unlike an offence under Section 161 IPC, whichas noticed above, 
can be established by proof of either ‘acceptance’ or ‘obtainment’. 

1997 (1) KLT 544 = 1997 (9) SCC 477 = 1997 SCC (Cri) 654 DB Damodaran 
Nair v/s Government of India 
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Prosecution to prove that money paid was not towards any lawful 
collection or legal remuneration Section 4 (1) - Difference between presumption 
under Section 114 of Evidence Act and legal presumption under Section 4 (1) - 
presumption under Section 4 (1) can arise only if prosecution proves that money paid 
was not towards any lawful collection or legal remuneration-Prevention of Corruption 
Act, 1989 Section 20 (1). 

The presumption of law contemplate in Section 491) of the Act is in para 
materia the same as the legal presumption mentioned in Section 20 (1) of the Prevention 
of Corruption Act, 1988. Section 4 (1) of the Act enjoins that upon proof ofa certain 
premise “‘it shall be presumed, unless the contrary is proved that” he accepted the 
gratification as a motive or reward etc. Ifthe primary condition specified in the subsection 
is satisfied by the prosecution the Court is legally bound to proceed on the footing that 
the public servant/accused has accepted the gratification as a motive or reward for 
doing any official work in exercise of official functions. The burden stands shifted to the 
accused to prove the contrary. The difference between the presumption under Section 
114 ofthe Exidence Act and the legal presumption under Section 4 (1) of the Act is 
that under the former it is only discretionary for the Court to draw presumptions as the 
court can as well decline from doing so, but under Section 4 (1) it is incumbent on the 
court to proceed on the presumption as the burden stands transferred to the accused 
to prove the contrary. 

1997 (1) KLT SN 60 P 46 = JT 1997 (2) SC 232 DB M.M. Pathan v/s State of 
Maharastra 

‘Misconduct’ - import and application of Sections 5, 13 (1) (c) (d) - Word 
‘misconduct’ import and application of-It is not confined to a single act, it may 
embrace many similar acts-Such act effectively constitute offence under Section. 

The gist of offence under Section 13 (1) (d) is that public officer abusing his 
position as public servant, obtains for himself or for any other person any valuable thing 
or pecuniary advantage. Whether they abused their position or not depends upon the 
facts of each case. Conduct which constitutes a crime, consists of a person doing or 
omitting to do physical acts. Such conduct should be done with a particular intend 
either expressly manifested or impliedly suggested from the conduct. 

1997 (1) KLT SN 29 P22 = 1996 MLJ (Cri) 752 Acharyalu v/s State 

Prosecution not justified where the accused is exonerated in 
departmental proceedings Section 5 (2) read with Section 5 (1) (e) - Person 
charged with offences under - Also proceeded with departmentally for some charges - 
Exonerated in departmental proceedings - Not justified in pursuing the prosecution. 

The standard of proof required to establish the guilt in a criminal case is far 
higher than the standard of proof required to establish the guilt in the departmental 
proceedings. The charge in the department proceedings and in the criminal proceedings 
case is one and the same. Ifthe charge which is identical could not be established in a 
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departmental proceedings and in view ofthe admitted discrepancies in the reports 
submitted by the valuers, one wonders what is there further to proceed against the 
appellant in criminal proceedings. The appeal is allowed and the impugned criminal 
proceedings are quashed. 

1997 (1) KLT SN 28 P22 = 1996 MLJ (Cri) 741 DB P.S. Rajaya v/s State of 
Bihar 

Trap witness deposing that accused did not touch currency notes but 
told him to keep same in his drawer Section 5 (1) (d), sub-section (2) - 
Acceptance of illegal gratification - Trap case - Recovery of tainted money from 
drawer of accused - Trap witness deposing that accused did not touch currency notes 
but told him to keep same in his drawer - His evidence not corroborated and suffering 
from infirmities - Accused given benefit of doubt - Penal Code 1860, Section 161 

Versions of prosecution witnesses found contradictory as to whether the 
accused himself put the currency notes in drawer or he asked the trap witness to do 
so. The vigilance officer also admitted in cross-examination that any person who had 
access to the room of accused could put anything in the drawer of the table. In these 
circumstances, it is difficult to place implicit reliance on the evidence of trap witness to 
hold that the accused obtained illegal gratification in the manner spoken to by him and 
that at his instance he placed the money in the drawer of the table. By preponderance 
of probabilities, the accused has sufficiently shown that the plea put forward by him, 
namely, that in his absence somebody else might have put the tainted money in his 
drawer, is plausible. Therefore, it could not be said that accused tacitly accepted illegal 
gratification or obtained same within meaning of Section 5 (1) (d) of Act thereby 
entitling him to benefit of doubt. 

1996 (1) KLT 88 = 1996 (1) SCC 720 DB Harshan v/s State of Kerala 

Fraud Where one of the two innocent parties must suffer for a fraud, the party 
whose negligence facilitated the fraud is primarily responsible. 

ILR 1996 (1) Ker 645 = 1995 (2) KLJ 621 DB State Bank of India v/s Kerala 
State Co-operative Marketing Federation and others 

The social menace of ever-pervading corruption in all walks of life 
Prevention of Corruption Act, 1947 - Framing ofthe charges under the old Act alone 
is legally permissible even subsequent to its repeal, as respects offences which were 
committed during the period when the old Act was in force - Prevention of Corruption 
Act, 1988. 

In order to curb the social menace of ever-pervading corruption in all walks of 
life, the old Act had been repealed and in its place a new Act had come into existence 
which contains rather suitable modifications and stringent provisions with a view to 
cleanse the public life, free from evils of corruption. In doing so, sufficient care, caution 
and circumspection had been taken by incorporating certain saving provision in the 
new Act, as to what is to happen with regard to certain acts done or purported to be 
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done during the currency of the old Act, subsequent to repeal. The saving provision, 
enables the institution of prosecution for such acts under certain contingencies. Jn this 
judgment AIR 1955 SC 84 State of Punjab v/s Mohar Singh, AIR 1969 SC 701 
Baliah v/s Rangachan, AIR 1975 SC 902 Tiwari Kanhaiyalal v/s I.T. Commissioner, 
Delhi, AIR 1979 SC 602 GP. Nayyar v/s State (Delhi Administration) and AIR 
1984 SC 684 R.S. Nayak v/s A.R. Antulay are referred to. 
1995 (2) KLT 594 = 1995 (2) KLJ 441 = ILR 1996 (1) Ker 74 Balakrishna 
Pillai v/s State of Kerala 
Sanction is not a prerequisite Section 6 - Sanction under Section 6 of the 
Act is not a prerequisite for the prosecution of an acccused public servant under 
Section 55 when such accused person had ceased to be a public servant on the date of 
the taking cognizance of the offence by the special Judge. In this judgment 1957 
SCR 1037 S.A. Venkataraman v/s The State is relied on. 
1994 (2) KLT 1057 = 1994 (2) KLJ 972 = ILR 1995 (1) Ker 827 Balakrishna 
Pillai v/s State of Kerala 
A Magistrate cannot pass an order under Section 156 (3) of Prevention 
of Corruption Act Sections 4 & 5 - A Magistrate cannot pass an order under Section 
156 (3) in respect of any offence which a Special Judge alone is competent to try 
under the Prevention of Corruption Act, 1988 - Criminal P. C. 1973. Section 156 (3). 
In this judgment (1984) 2 SCC 500 A.R. Antulay v/s Ramadas Srinivas Nayak 
is relied on. 
1994 (1) KLT 403 = 1994 (1) KLJ 346 State of Kerala v/s Navab Rajendran 
Committee cannot wash off their hands of liability Rule 47 (b) - 
Misappropriation of society fund - There is a statutory duty cast on the committee of 
the society for the proper custody and accounting of the cash and other assets of the 
society and that they are answerable for any misappropriation of the same during their 
tenure. They cannot wash off their hands of liability, by contending that there was a 
Secretary in office. 
1990 (2) KLT 594 Thrikkadavoor Service Co-operative Society Ltd v/s 
Sivasankara Pillai 
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RULES 


R40. Remuneration payable to new committee, administrator or 
administrators appointed by the Registrar:- The Committee or Administrator 
or Administrators appointed under Sections 32 and 33 shall be eligible for 
remuneration at the rates fixed by the Registrar. The expenses thereof shall be 


borne by the society or societies concerned. 


Ras. Payment of travelling allowance, daily allowance and sitting fees 


to the members of the societies and of the committee:- (1) Members of one 
society attending [*the general body meeting] of another society may be paid travelling 
allowance to and from their usual place of residence and daily allowance by the 
former society, but they shall not be given any sitting fees. 

(2) Members of the committee may be paid by the society travelling 
allowance to and from their usual place of residence as well as daily allowance or 
sitting fee for attending the meetings of the committee [**xxx]. 

(3) Members of the Committee proceeding on tour in connection with the 
business of the society may be paid travelling allowance and daily allowance in respect 
of such tours by the society. 

(4) No member ofa society or the committee thereof shall, ifhe had claimed 
or drawn any allowances from the society, which he represents, draw any travelling 
allowance or daily allowance in respect of any journey made to attend any meeting 
of another society, from that other society or from any other society whose 
meetings also he attended, on the same journey. If however a member ofa 
society or the committee thereof, is detained at the headquarters of the society, 
for a period not exceeding seven days in order to attend a meeting of the 
general body or committee of another society, that other society shall pay 
daily allowance to that member for the number of days he is so detained. 

(5) The Registrar shall fix the maximum rates of travelling allowances and daily 
allowances or sitting fees for any society or class of societies and each society may 
fix the rate in its own bye-laws with reference to its financial resources. 


Rao. Payment of remuneration to Committee members of Societies :- 


A society may pay remuneration or honorarium to the members of the committee 
based on the extend of business done by such members with the society or on the 
value of service rendered by such members to the society or on such other basis 
as may be laid down in the bye-laws of the society for the purpose and with the 
approval of the Registrar 


* Substituted by SRO 1317/90 
“ Omitted by SRO 510/69 
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R50. Prohibition against being interested in contract etc :- (1) No 


officer of a Co-operative society shall have an interest, directly or indirectly 
otherwise than as such officer:- 

(a) in any contract made with the society; or 

(b) in any property sold or purchased by the society; or 

(c) in any other transaction of the society except as investment made or as 
loan taken from the society, or the provision of residential accommodation by the 
society, to any paid employee of the society. 

(2) No officer of a co-operative society shall purchase directly or 
indirectly, any property of a member of the society, sold for the recovery of his dues 
to the society. 


CASE LAWS 

Sitting fee against the provisions of the bye-laws can be recovered The 
amount paid to the members of the Board of Directors of a society as sitting fee 
against the provisions of the bye-laws can be recovered - In the absence of the bye- 
laws entitling the petitioners to receive sitting fee as directors of the board, payments 
made to them on that account is illegal and that the directions of the Registrar to 
refund the same is justified and the proceedings initiated under Section 68 (2) held as 
valid. 

RP 276 of 1997 in WA 1583/96 = ILR 1998 (1) Ker 170 Naveen Kumar and 
others v/s Joint Registrar 

If bye-laws does not provide for payment of sitting fee, the same 
cannot be paid Rules 48 and 180 - Rule 48 (2) is only an enabling provision and not 
mandatory - If bye-laws does not provide for payment of sitting fee, the same cannot 
be paid. 

Provisions of Rule 48 have to be read with Rule 180 of the said Co-operative 
Societies Rule. Rule 180 states that no society shall do any act which is not expressly 
provided for by the bye-laws of such society without the previous express sanction of 
the Registrar for the same Sub-rule (2) and (5) of Rule 48 postulate that there should 
be a bye-law to enable the members of the society to draw the sitting fee at the rate not 
exceeding the maximum rate prescribed by the Registrar. Rule 180 forbids any such 
act of the society, namely payment of sitting fee, in the absence of any express 
provision in the bye-law or in the absence of express sanction by the Registrar. There 
is neither any express provision in the bye-laws of the bank nor is there any express 
sanction by the Registrar empowering the bank to pay the sitting fee to its members 
after the adoption of model byelaws. Any payment thereafter is therefore illegal. It is, 
however, left to the discretion of the Society to frame a bye-law and obtain the 
approval of the Registrar to enable the members to draw sitting fee, ifthere is none. 
ILR 1997 (3) Ker 583 = 1997 (2) KLT SN 22 DB Naveenkumar R. and others 


v/s Joint Registrar and another 
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ACT 


S34. Securing possession of Records ete:- (1) Ifthe committee ofa society 


is reconstituted at a general meeting of the society or the committee ofa society is 
removed by the Registrar under Section 32 or anew committee or Administrator or 
Administrators is or are appointed under Section 33 or if the society is ordered to be 
wound up under section 71 and the outgoing members of the committee refuse to hand 
over charge of the records and property of the society to the new committee or 
Administrator or Administrators or the liquidator, as the case may be, or ifan outgoing 
president or secretary who 1s the custodian of the records and property of the society refuses 
to hand over charge of the records and properties of the society to his successor, the new 
committee or administrator or administrators or the liquidator or the President or Secretary 
may with the previous sanction of the Registrar apply to the Magistrate within whose 
Jurisdiction the society functions, for securing the records and properties of the society. 

(2) On receipt of an application under sub-section (1), the Magistrate may, by 
a warrant, authorise any Police Officer, not below the rank of Sub Inspector, to enter 
and search any place where the records and the property of the society are kept or are 
believed to be kept and to seize such records and property, and the records and 
property so seized shall be handed over to the new committee or Administrator or 
Administrators or the liquidator or the president or secretary, as the case may be. 

(3) Where the Registrar or any other officer not below the rank of the Assistant 
Registrar of Co-operative Societies authorised by him in this behalf in the course of 
audit, inspection, inquiry or supervision is of opinion that there is room to suspect 
gross negligence of duties, misappropriation or misuse of funds of the society or 
irregularity in recording proceedings or keeping accounts or books or is satisfied that 
the records, registers or the account books ofa society are likely to be tampered with 
or destroyed and the funds and property ofa society are likely to be misappropriated 
or misapplied, he shall have power to take possession ofany or all ofthe books, registers, 
securities or documents cash in hand or account books of the society and remove such 
seized records and property and to deal with them in any manner as may be directed 
by the Registrar. 

(4) The Registrar or other officer seizing the records and property ofa society 
under sub-section (3) shall prepare an inventory of the records and property seized in 
duplicate with his signature and require the officer, employee or members of the 
society from whose custody the records and property are seized to affix his signature in 
witness thereof and, if such officer or employee or member refuses to sign, then the 
Registrar or other officer seizing the records and property shall cause two or more 
persons to sign the inventory as witnesses to the correctness thereof. A copy of the 
inventory prepared under this section shall be delivered to the officer, employee or 
member of the society from whose custody the records and property were seized. 
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CASE LAWS 


Agenda of meeting A resolution passed on a subject not included in the 
agenda of meeting would be good only if all the members of the committee are 
present at the meeting and all of them waived the formality of a notice. When 
notice is given that particular business will be transacted in a meeting, no other 
business can be embarked upon in that meeting unless the whole body was present 
and consents. 

1996 (2) KLT 942 = 1996 (2) KLJ 289 N. Sudarsanan v/s State of Kerala 

Taking over of records There is distinction between assumption of charge 
of management and taking over of records. In this judgment 1992 (2) KLT 510 = 
1992 (2) KLJ 180 is reversed. 

1992 (2) KLT 769 Registrar of Co-operative Societies v/s P. Sasi 

Entry in minutes book will not amount to taking charge of office Section 
34 - Procedure contemplated in Section 34 has to be followed when outgoing 
Managing Committee refuses to hand - over charge of office including charge of records 
and properties. Question of assumption of the charge of the office not arising. Entry in 
minutes book will not amount to taking charge of office. 

1992 (2) KLT 510 Sasi v/s Registrar of Co-operative Societies 

Assumption of charge Section 34 - No distinction between assumption of 
charge of management and taking over of records. 

1992 (2) KLT 510 DB Registrar of Co-operative Societies v/s Sasi 

The executive magistrate in terms of the provisions contained in Section 3 (4) 
(b) of the Crl. P.C. is competent to entertain and deal with an application made under 
sub-section (1) of Section 34 of the Act. 

1981 KLT 761 = 1981 KLN 668 Keecheri Handloom Weaves Co-operative 
Society Ltd v/s Sub Divisional Magistrate 

An order passed by the Magistrate under sub-section (2) is not a 
judicial order, but is of an executive nature An order passed by the Magistrate 
under sub-section (2) is not a judicial order, but is of an executive nature. The 
Magistrate act as persona designata and not subordinate criminal court and hence 
a revision against the order is not maintainable. 

1968 Mys LJ 430 = 1968 MLJ 9 Crl 343 State of Mysore v/s Hanumanthappa 

Execution of documents Under Co-operative Societies Act, 1112 
(Travancore) bye-laws provided that documents must be executed by the President, 
Secretary and two members of the Board. Letters of guarantee executed by the 
Secretary alone is not binding on the society outsiders are to enquire into powers of 
the officer. 

1957 KLT 1079 The Travancore Central Cottage Industries Co-operative 
Societies Ltd v/s The United Bank of Travancore Ltd 
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CIRCULARS 


The Circulars included in the Sahakarana Sarkular Samaharam are not 
reproduced in this volume. However, relevant portion of the index of that book is 
furnished below. Recent circulars follow this index. Unlike the original, the index and 
circulars are classified for the convenience of the readers as follows. 


i 


OO DN Se tS 


11. 
12. 


Number 
14/71 


11/72 
59/93 
13/98 


27/98 


32/2000 


Accounts 

General Body 

Election to Committee 
Election Commission 
Disqualification 

Nomination 

Election and Removal of Officers 
Constitution of Committee 
Delegates 

Administrators 

Custody of Assets 
Remuneration and Restrictions 


1. ACCOUNTS 


Subject Page 
INTRODUCTION OF DOUBLE ENTRY SYSTEM OF BOOK-KEEP- 615 
INGIN CO-OPERATIVE SOCIETIES/BANKS 
Procedure in maintaining and recording the Minutes of the meeting of 617 
the Board of Directors, Sub-Committees, General body meeting etc. 
Instructions-Issued. 


Co-operative-management-Reporting system-computerisation-In- 623 
struction issued-Regarding. 

Co-operatives-Computerisation-Instructions-issued. 628 
Co-operation-Procedure in maintaining and recording the Minutes of 634 


the Meeting of the Board of Directors, Sub-Committees, General 

body meeting etc.-Further Instructions issued. 

MaNhOEM MV0Al6BS1H2! Boal) $6A1G) BO6Mo MSalS1\ HAC 636 
APANAHGCGOMGN SS MEgUd0 aHooajsjyalsoaymMG mMoesmimwa}. 


MMB.aG/AVQlag(1) 20000/2000 GHWAMIaHM MadHoEMMo elo 2Z1N0(S9@9A0IM, 


MIBUMAMANGo, OlM@O 7.9.2000 


06683216 MMe 44/2000 


ANaYMo: MaN&weem Aldsaj CHOCBOOMOA! MUA0HOEM Aldaflam HIVlenss 
MWaN OEM MWVo0%Al6GBS1HC21 1999.2000 AIBAUMHOOM ADCaMld cud 
ANAUGCHHEMLBAHBOS GUDEUOEMO MVcENIMWIaj 


21M: 
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1999.2000 AIBAYOOO WIM & TUMIO] ANUGCLOHENLBHW GUEIOlay 
MQNOILEH] GLMSESMOIEALE MIF alOWJM MIGEQUESBUB M GA:M. 

(1) 1999.2000 AG®AYOCO Ua TUM LNG HENHBALW MQ INIGHOENSG 
1999 aQlaleds 1 YMG 2000 AG4j 31 OOW}]SS BHOAIMSAMoe! AlassssowlwleneMo. 

(2) MVoMLNIM CVaNAOEM ENB CALCB BAMeMM 6N10&, BZ1Q 10610). A08, 
(QIOLOM & CLANAMUM 6N10%J U3 aQAM’) MUNIAIMEBBBYOS TUM ON ANale Hem 63a08 
DY PWMaNlM1es Micro EMOl§ euseu@lsesoMMoen. 

(3) Mand&ooem Ud aflong A191 Mainfenss ad agglo Mad&oem 
MIDIAIMEGBSASSO}0 ((AUCTOBBIMOIo, GLAJOGOM}o) TUNG!) A/a &6M63k08 
MINA OLIGO1G OOM euvcsuclesoHens@Moen. 

4. 1998.99 USAUGOIG DaleWIMla] GLEO aNdo6ss~s MacMMoen) 1999.2000 
UBAMUETMAHBO DAICMINGHOENEO. ANAUGCETCR CULCUM BBM OIEAILE GU} ao 
AN906BU CUCM BBMOlA BO DEBsoMMunaM agaAlo GoM’ ealMd(So6 
(BMG) AIGo MY Sallaviceisey MEWIM|GHOeMs@©Jo GHOW@ GuUeu@las 
TUMDOAS GOAVICUAG’ C=ZIMV (SOB (22M0@B) 208.6) MOAN AIBGHIO®D al@eemMo 
OalGQens@oen. 

(5) Mo0%Al6esBBOS UdGatlé MUO) aANa© HeMse3&1d GOAVITYAB™ 
OZAAV'SOB (BMG) 208 anjaMealaajsyOO}oM MOYEMG MadWoalgda0b Mom 
CUROUMIEBOMSOIM. GEHUKSOAM COIMOM aldo GLO) SOWIQ6aAGeS 
BAVAIM AOS DalEWIMOafs,OMIAY MMe. 

(6) TUaNAOEM MW0°B16EBEIGS MAD0 TUNG) ANACHENHBAW GUdEIG]BE0M 
GROANDMJOS ayNaAOal MUMVOas GaCViduay oxlad(Ssoe (AM0@) WYemM1gG 
DBMOAkGAIGHE UIGlafy MOEEHENEMIN). Dlalk&I0o ANMasEMINWB B0GOD 
DEBLONMNM MAIO MOG L3BS108 OOM ANAUGERB GCUOUIT] BOI HPI MLO 
Mo%Al6BU AOA NGH1O1SSBJ aMM Daly UGEMMesMoen). B0GOD 
DEBLONMNMo NEAIOISYSS MorAl6GBBYOS Ga! BANaleo mM jaflaflsesm Msaisl 
DOMOAMNOB alHBajl MUwMVOaZ GROMIAB’ Ga10Y(S0G(AM0GW)aBHBO MD 
BHM MICA 30.9.2000 Mao aVaAlo GRAVICUAY’ ozZIMV[SO@ (22M0GB) AI@}o Gow} 
MEoENsMoEN). 

7) CUOMO BOOS ANAIDETBLB MVBHOIL MLIGOM1G3 MAM Cl d0WwW1AoEMO 
MSOOIW CWato AOEGA OLIMI(SOB® Pad icvieaisey GLMWLE3AU0M 210S}8s). 
CLHOWIASCEMOOA AMID]  SHavwjyaow aHajo aNacsssjo 
DOAI|SJOMIOISOONSM}Jo, aGAlO CHISEMSJo LOG] MOD ANwWeowles Macmmoens 
ANGlaflaNQSBOOM GOMOAASJOOIO ANaosssd aNSeQAIW}o LOC]MoHEMMDo, 
GLO} GOAVITYAG™ o22105(S00(22M0G3) 2986 Daly UBEwMensMoEN). 

A) 1301604 6B3BB1G08 MGLOIWMA! CLHIWIA®CEMT MSMMHIOM alAl 
MG618{HB1GB_M1Mo0 01GajI6SJH COMAOMIGM. cael Goo 
BHUCGOAOIT atDSIAl aA (AIGOSHo GIWMAGa\SYOO} MN. 

MVBLO1GG MLIGOIG G(H90W140la4 esmislang 63@3 Gd&>0ofl oOlMd(Sso6 
BHOIMIGALB, BB CHIafl GCOOIM COONAG’ O22100(S96 (M003) BOYo GOW 24) 
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MOS} EBOMNEDJO, BO} CHIafl UBGONG BIADIAIGS MAM Mj BMleeoeneO BOOM. 
ce2owlay’ OLITY(S9B (BMN0G3)A0B GCLMIM) ZIAIA>BJOS CHOW IAOSM MSOrOrI 
SMBH lajoOe! @HaIAWI103 MoM MjaMlewocnemMoen). 

(8) B9GOD MVO°AITMIABD}0 GoM MoeU$O1G3 alghHVIO, alglaUdeMo 
UM® aVmMla: GAM Ola] MOBHoM0. aHajo ESMNSSlealo #9600 HMMo 
MV0°%A1EBBBYOSO 0 MWGLHIG MAIGO1G ClLHOIWIAClal ANAUCEBUW (GHO 
AG)PYO}AINM (AICO) ho (WOBWIHEMO. 

(9) GSENN 15 MM)IN0HE3EMIN (ANMUIG0B! (GaU0B§ GSO), ABVSe08) (BICWIOo 
GSo), BIG%AIB0A! (GAIDOUT GSo) a*MAIM OS ANAIEEBD (aAlIEMho (al@@$co 
CSNNBHB1GB OOCM OQ IONIGSHENsMIEN. 

(10) GSENNG 26,29,34,40 aMAMAONG TOMO) ANG HEMLBALD MO)N0086)1 
PGOMWAHBEMINGS, BOGCO) DMo M0°AlEBBBYESW)}o WNAUGETBEB (a1GM ho (aAIGO\ HAM 
MOQNOBHOIgONsM DOayy UBEoMensMoen. 

(11) NGaj9BSy O21QIJM HEMGSHBOS BPHLOJSO DOaYUGcomens@oend. 
AYRWUGMATD O1Ga496SAIO] BOOJEMIGAXEMINW GoMVowoeEM AIYMsaMVo 
(WOBDONG Oa430Od GLO] MBS hdI@EMo GOS1BEOlo OO MEEHeneMoen. 

12.) MAWalC]W1GBBE103 MOM a AJO OlGaj9GgGJHBjJo 9OQ)LJSIO®M 
TUMWDOA|S GOMUITYAS’ OZAIMI[SO6 (22M0G3) MD SHaM IMIG aVoMlafrlesacnemoem. 
AB UGo4683BS1G AIGTOIW HIAIMIATVS MMW)o EHaAeMMlsnIO@1@leH98 
(AIO ho (WOBVIEHHENSO® MIEN. 

(13) @ermiquay’ e=lavdiso® (22M0@) 206 MaAN® maw alMlWlsassle 
OOM AMNews C21 (SoWs NEHIOISJGensd agm) GRMIM, cRoOIAy 
O221MI(S0B (LAM0@) 208 Day. U@BemMensMoen). 

(14) AYLBOOOjSS FTYQ OAM) AOEA Cxlaviso6se GoMBec!m 
210SJBBJ. WIOOIG HI6EMAIWOOANo HIGENUEB CAIaflhvd GOwse301008 aldslel. 

15. GSN MMB 43 CAIs SPHAUW\AIW ANAICEBU GUE] 
ClHOWIAGlaj GLa] MEOENS aYaAMA! GELMIO, eowlag’ exlmd(s9b (@Owidg) 
206 BH001018630. 

16. MAUS STYQIOAM Io MVoA@l6GBBYOS eflqyjo. 

BIGOD MOAHIEFIANO 313.2000 GHOIM Meairhenss Moral6ssBBJOs alysernaow 
Gald@, CLIGUGMAUG, MaloGs GaGa/aIIMo, C=ITyd AAID® O1WG) aganial 
DWBOAISLM ANGY DMo GIGlaj] OMG OMJo MAING O(a1E2N0BAON1G3 MQo00#sh1e» 
MMB STYQIOAMJo CENBJo CHIaflhV MD GHaIie agamlesaens@oend. 
Mo°AlEGBBJOS LNTYIGS BECO DMGMHANo (WAUGCHNBBM Mo%Al6sBBOS ANlacessd 
@HB\lo MPWAIWEWaU0 EOOIM OMIG, MIF OOM [aAlUe6MOM GaN Maow 
M0%AI6BBBJOSW 0, LNA\JGAWAUM1G MSGIM Mo0%AleBBSyESWM Jo Aflaiwessus M 
PCHNOION. aYGOIWOIO? CZAGUS OID M0A6G3Us DOONSHNG GHWOAYOS 
AYBORIGKOENEOION). (MWoA@I6SIBJOS AN yo MUG GAYQJOAMB)o 5.10.2000 A AYO 
OOM DY @HallMI1Gs agaMla/wlesnensmoen. 

17.MMB MEQQ{OAMBIG aAGCIMBWlafS{SB aMAlo MWorA16GBB)ES@)o 
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ASA TUMO ANG HEMH3AW GESETIW aG)210 CSENMS&BJo 30.10.2000 oor) 
AYMION ELMIO} GeViayos’ oz21ad(s9G(M0@) 296 eIMV(S9B @Hanr1@8 
AVCTOIELOMNBOIEN. WIDald MV0%@6T3BJOS UI aslo TUMO] ANUS Hen se3&B 
(GSENN 10 AOC 17 AIAG) PHBso MOM GLOGKONBOIM. (AIMVOO Sense 
 (AlOLOM dd HBA AWald TUaNHOEM MV0AIl6sRB, aAlgludy Man kOSM 
MV0AAIETBUB, ANIBEAFAY MAN HOEMM%A1ETBU aVAMAIMJOS ANAUGEB 4B (alGM&0 
(AIG@SADIO OOM MQ000IH] Me@ensMoen. 

(18) B0GOI DMo Mo°AGMlABW)o AUdGaril& THANG) ANlae® HEMAEIAd 
OQINICO] MEBEHENS CSNNBHBYOS BC alGl& MEMIOSIMal ERMSM. MD 
AUGIAONG alOOMBWlafl${BS CSENNS,HWB OOCMMIEN BIEOD MMo MV0°AGOIc10 
DalEMOMaMQSBoOM Daj] UGBOMIMEVIaAUAIONCBHEM0 GU HY GaN ieee) 
CoMesoens). 

(19) GSENNBHE108 DUBOA}SIM HEM HABJOS HALOS alG]GV0W1 HAW Yo 
H2186 ANGIOA! M1GEQL0EBBLB GBIE®D MOO Mo0WAlGBBYESOJo M00} OMG 
NOWIOBGMAM  DOal UGWMADYo OalcqensMoen. 

MELBAG OOHalTIO Alaiwo GEoolmlesacnemoen). 

Weomle 
MWaNHOEM MWB! OB1M[SIG 


MMU agnd.gl.ag).(1) 35495/2003 MUaANHOEMMOWlo G2Z1TH(S9B @Ha0IMs, 
MOIBUMAMAaANGo, O1WO 26/8/03 


méee2e18 Mme 49/03 


ANaYMo : MWaNk&oemM Aldsaj — CHOBOOIOL! MVWANHOOM AIaflawy &vlaenss 
MaNHOOM MV0%AIEBS1OL! 2002-2003 AIBAUHOM AD6ala cmu0lM! 
AMNAGCLHEMLBABIOS GUOEIOEMO - MVcENIMWIaj 


2002.2003 UGAMUOACTO UGAM& TLMO] ANUGCHHEMNEBAW CUEIClay 
OQINILO] GCLWSSIMMIGAILS MIP alOWJIM MBeQu0esss Mes 110. 

(1) 2002.2003 QAIBAYOOO TUNG) LMAIGHHEMHE3HB108 2002 aGiaflws aAocMvo 
1.90 O1WO] 2JOCG 2003 AIGaj AIM 31.90 O1WOG)] UHeMss HIAIWsafloe! 
AMAUC6B Gory OUOa|S}eo~menso. 

(2) MVoMLAIM MMaNAOEMENIN, ZAI MAN HOSMENIIB,AUB, AY GOalésrvd 
MV0PA1ETBEB aGAMIAIW}JOS TUG) ANUCHOHEMHBHB OY GHaNl1V1Gs Micrdvo eMelg 
CUDEUGIBEICOM MIEN). 

(3) Mand&oom AUdsa flag AIPIGS MaAIANenss MWaNOEM L0G6aoYh> 
(OODANAMM EN19B DWOaOS AOQAIO WaNOOM MNIalM6GBSJOS@ Jo 
(LAAUGOODNIAEM®D0, GOAJOGOOJ0) TUMO!) LNAUGCHHEM HBA MBH MAIGO108 
OOM CUWEUuG eHHENEmIEN. 

(4) AYR AUGAUGOIGT DalGWIMa] GREM aNd06s3w MamMwmoen) 2002-2003 
UGAMEPOD}o DAICMIMEBONEO. TUM] AMAUCHHEM BBA GLOEIMBESCMOIEAIQD 


456 


MANAGEMENT - CIRCULARS 


UCLA) aN06SBUB EGMTWOAJG MaN&OEM V0%AI0 ee2oolag" OIMIS9® (22M0@8) 
208 DD GHaDIav1@ds Mav Gveui@la{ EUTWOAJS Mad&OSMMAM%#lo BOAVITuag™ 
CZIM(SOB (BNOG) 2983 HIE! MOATV UICBOMIAM ANMEMo OralEMENsMoen). 

(5) Mo0%AlEBBBJOS UIWAM& TMG) ANAUGCHHEM 63408 TUANAOEMMO2BI0 
GOrolqueags” - @=1AV (S08 (MVM0G)A0B = aljAMelOalsyOMM Wy6M1d 
DBMOcikWAIWOOM GUeUPEHHENEMOEM. 

(6) TUANAOEM MV0°R1KEBEIGS MIMD0 TUNG ANAUGCHHENARAL GUDEIG]B630M 
GRIANMOS 2NAOA! SUMVOAaS MUadOEMMLI0 BorVIquas’ OMZIMILSOB (22M063) 
DMG MDBMOalkyGA0GHO AMGa] MOSEHENEOJo D(alIo AMONGEEMIN &IEGOO 
DEBSONMUNEo MANM O1MM16388103 Mam aflaiwcssus Gve8i0c]l6eaiom 
AHMDJMO MoAl6G3U3 AOCA NPVHIONIG\SS, aH DQOaYUGcomensO aoe. 
BIGOD DEBSONMNMo NBHLIONIS\SS MW0%16BBBJOS Cal@ aflaiwo Mjafaflaesm 
MSals] DOMoalons aldol PMUMDOAS MaddOoeMMVo%#lo ce2oMlay’ OBlMd Soe 
(M03) 2088630, 99D BIADIMIGAID)o 30.9.2003 Mo aGQlO MUan&@6M Molo 
CZIMTV(SOB (VLM0G)AIGo CHM) OBIS ESHENsMOEMN. 

(7) GHIMUMBOOAS ANAId6eBL MIA} GOAVIGUAd’ o22100(S96 MAIO 
OOM ClHIWIAOEM MSMOIMEWaY0 AIMEA MaNHOeMMVo%Wlo @221cd(S96 
BHaMAMVIEAIG GOQ A191 0210SJBSB}. CLHIWIBOEMOOIAM AXMIO@ 2002-2003 
AUGBAUYOGO MMU AYGOaANBIed DBS aP/BlO MMaNA&O6EMM0%L1663BBJOSM)Jo ANam6e3d 
DUWOaSYOOIOISOONSM0 aH/AlO CHIBESBBJo aly@laflaflgyaensmoo Geal voelmow 
CO1MO1G BOaMMIoeMMmds GoAVvITudd o#IMI(Sd® (BM0@) 298 DOaj 
AIBGMMENsOoeM. 

08660108 OAIMOH1G CLHIWIAOlaJ esmilsla 8 @3 ald @a] 
MaANHOEMMEAlo OFZIMV(SOB SHaMlMIGAQ Yo 2G alHGal GeMIG) ERoMIad" 
OZAV(SIB Ha IAMVIEAIM)o GOW aj. OHIS}GHOMEMION. BC al&Gaj GoMViqyas’ 
CZITY(SOB (LMG) PHaDIMVI@Macn mjawrlesoens@)a0ern. 

(8) BIGOD TUANAOEM M°AIDOH1ABWD Yo GRoWMUS ONG a1glBZ0Orl alg 
UBYo AMM aVMlas OGoMIGlaj] MEIGHeneMIeN.. agValo GSensyaBYo (OGD 
DMN0 MaANAOSMMO°AGOlOBO)o) MUBHONG MAIGONIG CHI WIAGlaJ AMawsssd 
(GHOE&>) aG)/PJOJAUIM (ale@)\ho (VORVesOHensMoen). 

(9) SENN 15 MQ)I0IHEEMII (ANMUIG02! (GaHWS So) AWS G08! (AIWIWo 
GSo) B1G°AI0A! (GAIDDWESO) aVHAMAIMOS ANAIGETB? (AIEMS Ho (AYA Afleowo) 
CSOMBHFZG OQIOIE] GHMEMensMoEM. 

(10) 26, 28, 29, 34,40 aga’! GSene)AB108 TUM ANUGA6MNLALB MO)NNILE 
GOW} GMI BICOD DMo MMV0°A16GBBJOSO 0 ANUC6GBUB (aAlGMBo (AICOS&A0O1 
OQNOBHOIg Os DOaly UBEoMensMoen. 

(11) NGa}9®SF OaAIQYM H6EMNHABJOS HLOJO DOaly UCGBOMYAUIB (al@@S hoo 
(WBIEBAENEMIEM. AYR UGAUOOOD OGajoGS AION SGOYEMIHEEMION Geocrowoeem 
AOSV (MBVONGOAJSIC GOON BS OGM GOSIGACajOO MOEIGHensMoe. 

(12) AYSOOOIASS CTYQIOAM)AW AIOEA CIM (So6HH GHOMM A100 
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2108} BB. WIA MUMG] AMAUCHHEM LHW OQIOISEEMTUIG Oh GHONOGOIT 
(1000) WO@MIMIGE] GNWHBAUNGB (AIEOJHo (LOW EsoOeMeEMIEM. WMG agalo 
CSMIBJASBIANO USGOAIO aHMyyOlololaeneMo. 

(13) esenflud 43 cay HAUSA Aflaiwessss oUMWOaJS MWankO6M 
Molo GERIONIAY’ G2Z1MI(SOB (@OUWG) OQ]I09GH GOW 24} OGOENEMIENI. 

(14) MOWald MV0AIETBBOS Ua ANUGCHOEM HEAD (GSENMGB 10 AYO 
17 QUO) MQPICHEEMUO (aIOLAM  HIWaY1h& UOWald Mo0@!6s3d, anoeeayad 
MaNBOSM MMV0721683UB, IGA EIO}] MUANAOEMMV02L1683B, AIGl& UY MVaNkOoM 
MoAl6BBW a*7M1AIMJOS ANACEBU (LaAlIEM\Ho (al@@$mho Mam 
MMQIOIGKOENSMIEM. 

(15) GSENNB HGS DUBOAJS\M AHEM HABOS HLOLO alGl GVW BaWyo 
H2186 ANTIOa! M1GEQLO6GEBU BIE®QOMGO WadBOEM M0%@1683BJOSO)o 
HIS TO1G WGIMIOEMAN DOaAYUGOOAO Jo OaAleMensMoen). 

(16) B89G@D MDMo MWalOOM Mo0wlEGBBOSM)0 UIGaMl& cru019) 
ANUGCLHEM LAW OQ!N0IKS] MGIGHEns CSENNBHBYOS BCG alGl& DEMIOSOMla{ 
GLO QM. OY alG BONG alOGWMlaflges esnayaw OomMMoen) 89600 MMo 
MoAlOOMPo DACMIMaAHSSOOM Daly UGOOMW ev.aUaAOlleHemMo Gea 
DO GaNlMicag Gowmesoeneo. 

(17) MMB SqYQ{IOAGGIG asOdAGUOlasf1SJBB agajo Marsoem 
Mo%AlEGBBOSOJo WIatld& MOI] alaesonenesavwd Gosessw ag_ajo 
GSONNBHBJo 31/10/2003 M ANION GoMIG GeViquay eelrd(S0@8 (22M0@8)a96 
CZIM(S9B G@HaNIAW 16GB aVMoMlesoersOIEM). AY A1G.U6sBS108 UGBOOlM 
HIAIMIAMV DMW)o PHAUCMOMCOIGIM LHI (aICOSHo (VOW/ELHensMoend. 

(18) MAUS FTYQOAMB Jo M0Al6GBBYOS eflqyjo 

B0COD TU@SHISlANo 31/3/2003 M MAIANenss MWadHOEM MW0%816BBSBJOS 
ah @emyaow Gald, C2ITS MMB, Mal0G3 GaGa/alnMo, o2lqVe A2AIDO OME, 
AGAMA DBOAajs}oM ANTY DMMo OlOlaj MQIOGMM®}o MAN® o(a1oGansGaoies 
OQIONBOIW MAG GMTYDOAM® Jo OMe) CHIaAW MD @Ha01d103 
APCOMEHOENEOIEN. MVo@lEGBBYOS ANTYIG GOGCOD MMOGMIAYo (alaeomleeacmM 
M0AIEBBBJOS ANAGEBUR GH3ho MELIW CUaYo GROIM AMIS, MOY Mac 
LAUCMONCANIO©AIM Mo0#A6GBSJOSOJo ANHNEWaAUM1G MJS@M 
MoAlEGBBJOSOJO aYMlOGIO) OL1TUS OaAlWDO M0163 Doonee108 
CUDMJOSM}0 ANAUG6BBUR MGiEeensmMoen). 

MoAl6GBB}JOS GNqyjo MAUS eqygnaaddjo 30/9/2003 A AMINO Mam Hoo 
PaAMMNNG aVMwomlafolesnensmoen. 

(19) GAG (AIHIOAJSS MADAM WIQMAGOOOM Munlol afasssed 
NPAMOGENSI AHA EUMWOaS GIOIA’ O22100(S9GA06 DOaYauecomensmoend. 

MELBAG OOHaTIO Alaido GEeolMlesacnemoend. 

6) >. CWA 
MaNHOEMM%®ls OB1M5(S96 NMB.l9b6Vs 
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MMU ag. Gl.ag). (1) 19512/2004 MTUaANHOEMAMVOAlo O2IMI(S9B Hand, 
MIOQUMAMAaNGo, MlM@ 31-05-2004 


meéan216 Mae 20/04 


AMaUMo : MaANGOEM AIdJal — CHYBOMIOL! MVUANAOEM AldJaflans HIVlenss 
MaNOOM MV0%16EBS1OE1 2003 - 2004 AIBAUMOOD AlDCaile cuol@l 
ANAUGCBHEMLOJHBJOS CUOHUPEMO - MVoENIMWIaj 


2003 - 2004 AIBAMUOCTD UIGaMle TUMO] ANUGCKHEMLOSDW GUDEIGla{ 
OQINICH] GLWW LOM OIEALE GHUGJ AIO MESQuv06s3U} aos G2lBO}cmM). 

(1). 2003-2004 AGAU4AOD TUNG] AN210HH6MO}48108 2003 aBlafles aAoMve 
1-00 OIWO] AOC’ 2062} AIMWo 31-90 O1WGS)] UHeCW)B8 HoAIwWsaioea alae 
CB GHEM DBOalsyeomense). 

(2). MMoMNOM (WANG OOM 6NIDH, BA] TAN OEM 6N10H}H08, AD Gabor 
M0°Al6GBUS AVMM1AID}JOS TUNA] UAIGCKGHEMGO}HU MD SGHaNilq1es Miamyo 
EMMY GU.SHUPlBOH,CMMIEN. 

(3). MankdoeM Ud Jaflong A191G3] MAIAMANSS MWa0BOEM &06aMlé (WA 
AANAMM 60H DUBaAjOS AOQAIO MMIAIMEBBSYESO}0 ((AIUGHMIGAXYM Oo Galo 
COO}O) TUMO ANUGLHEMLO}AUB MUEGLH1GG OLIGOHI1G MOCM CUUGIELHENSOIEM). 

(4). YW UGaU6T3S1G3 DaAleWOWaj GRE aloocs3ss MacmMoend 2003-2004 
AUBAUEMOLO}O DaAICWIMESOENEO). TMG UAUGCCHEM BOA GUICUG]BOYM OIEAILE) 
GHUDS AIO) aNI06G3U EMUMWOAlS MUAadkOSMMO7AI0 Ge2owNag” OlMd[So@ (22M068) 
006 MY SaNiMV1G Mimo Gvoou@l aj CMUMWOal§ MUadHEMMVoelo GEMVITYAs™ 
CZIMVSNG (LBMNG) 29BLO} HIIMIAMW0 1OQ}GWOHIOG ANMeMo HaieMensMoend. 

(5).  MaNHOOMM0W#lEBBBJOS AUC TUM] Alaeso6em Go) HW 
MUANHOEM M0%WAlo GOCMVUINAY’ O22100(S9B (22M0@) aANAMeloa{SyOMM Wyern1g 
NRMAcaAdSBAW CUEUuG EHHENEMIEN. 

(6). MUa0BOEM MV0°AI6ETBS103 MIM)Jo TUMO) ANaMsHEMsO, UB GUE) 
BOM GRIANMJOSMJo aNYAOA! NUMVYOaAlS MMaNHOoMMo%wlo Gemlayay zz) 
MV[SIG (2M0GB) DYOMIG HMadVoaesSGAIGKO} ANGayy MOEIEHENEM}o W(a1490o 
AGNBOXECMIOW BICO) DEBSONMUNM)o MIM O1WG160}8H9103 MAM aflaiwessd 
CUEUM BOAT HAD MLO M0683 AIOGA NEAIONS\SS) aVam DOayy Ae} 
COMMEO}AIEM. GBICOO DEBLONMUAM}o MEBSLIONS\SS MV0%A16BBBJOS Cal) AMAIo 
MA rfaflaojyamM MSais] POMHOAMATG atdGaj TMMDOAaIS MaANAOEMMo@lo GEzdONAF 
CZITV(SOB (BMG) AISHO}o, MY Pal lAIGelGOYo 15-07-2004 Moo agQjo Maok 
QOMM%WAIo GLAVICVIQAZ’ G22IMV(S0B (22M0®) AI@Jo GOO 24}G0S, CHOENEMIEN), 

(7). CULM BOOA|S MACs MOASE GOAVITUAD’ o22103(S9B MAIO 
MOOCM ClOWIAOEMO MSGOIW EVato AIMOEA MWanHOeMMVvorwlo OB@IlMdsSs96 
BIADIMVIGAIGO} GCOMLOJUI al0S}BS). C\HIWIAOEMOOIM AYMUIO 2003-2004 
AIBAUOGOD MMU SQYGOAAGIGS OBS aP/QlO MaNOeM (MV0A@l6G3BSBJOSO)Jo ade 
6B DUWBOAJSJOMIOISOENSMJo aG/AJ9 CHIBETBBJo aliClaflaflgyaensamM yo Goa wool 
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WIM CIO]WIGS MamMMoaEMCM)o GOMVITNAS™ OMIMS(S9B (22M0G3) Ade 20al) 
UC COMensMoen. 

(8). B9GOD MUANAOEM Mo°AGMOABDo GLMMoUSO1G alglhHeZoorl, 
AGM AUCYo, IMM aHAMla @Go Ml@lajy MEiGHeneMoen). agalo EsenieyeaBYo 
(B9GOD DMo MaNSOEM Mo P@GOHlOBD}0) MELON OAICWHNG C( 909141 aj 
ANAGETBUB (CHO) aG/PJOJAUIW (al@O)Go (VOBIesoens@Moen. 

(9). GSENN 15 MQ)NNIGOEMUIG (aANTVIAIA! (Ga40BS GSo) AWS08! (21 
CWIMo GSo) B1G%AIH028! (GAIN6BS GSO) a*AMAIMOS ANAUIG6SB (aIGO)o (AM) 
ANIM) ESNNBHS1G MQ!I00IO] GRLMeHHENsMOEM). 

(10). 26, 28, 29, 34, 40 agam’] GSENNS) 4818 TUM] ANAIGLHEN LOU MM}O 
00B6] GCLWGHJEMINW BICOOD MMo MV0Al6BBSJOSW}0 ANAIGEBBUB (aAIEMS Go MO}O 
COBH OENeETMM Daly UeeoMensMoen. 

(11). MNGajI®F OaAIQYM HEMHNALBJOS BLOJSO DOapyuoyeomenemoen. 
AY AUGAYOOD ClEaj0GSAIO!] BGM, EMIHHXEMINW Gemvowseem als@somve 
(WBWONGOHAlSIG GLGINSS HOO6EMo GOS1GO}ONajoO MEIGaens@oend. 

(12). AJBOOONSS CGIYGOAMJH AOGA C&IMV(S0CHH GOMHOYAIDM 
2108388}. AIGA TMG) ANAGLHEMLOHU OQ!NIIGHEMNINW OH GHONIO 
COIA (1000) WCIMIGE GLMLHJAUIM (AlIGOSo (LOWIGSHENBOIEM. MWeMId 
APDQYJI CSMMBJHSlANO UGODIO) aVyOlololenemo. 

(13). esenled 43 - Galdoyss aflalesssd ENIMWOaJZ MUaA0&OEMMOAI0 
GRIONAY O22100(S9B (G@HW1Y) OQI0IEE] GRMayMeoensMoen. 

(14). AODald MVoAAIETBBJOS IBM TUMG ANUGKHEM BO}, 03 (@Senied/ 
10 DAYOR 17 AOS) OQPIOIGOJEMING (aJOLAM HIWaMl& UIDald Mo0rA16ss¥, 
ADIBGAFMAS MUaANHOEM MV0%H16G3UB, alGIHBVIO] MUaN&OOM MV0%A16G3B, alGl& 
UY MWaNOSM MV0%A16GB aVAMAIMWOS ANAUGCTBU (AIEMSho MAM MQ}I09 
GaAHNENsMoEN). 

(15). TUAY63 MUaANHOEM MV0%AIETBBJOS IAM & TUMSO] ANuesHeMse 
AY MGA GHOHWJSBO1O 10% Mo07A6s3S103 MIM AOea GvIeUPlesoens 
OBB}. AMAGETB!R CUEUGIESOENS (U4JU3 TUANHOHM MV0%AIETBBYOS alGlH 
BHO MIGMAM{o GLO 24} OGOENEOOEM. aH M93 MVSAOlPlaNSs ageajo cH0Gse2) 
MUaNAOEM M0%AIEBBBJOSMJo AUIGAUMIA MUNG) ANAUGCHOHEM LOYAL GUOEIM] a4) 
GSENNW 34 - G8 GEHMaj\OCOENsMoEN). 

(16). GSENNBJHFNGS DUBOAISHIM HEMHBONABYOS ALOJSO alPlewowlao 
AD}O H.218O} ANTMIOE! MGGEQUEGBLB BIEOCD Mo MVUaNAOEM MV0%A16GBBJOSM Jo 
HIS OO1G WGIMIOGMA Daf UCMGOMNAMJo OaleQens@oen. 

(17). B9GO@D MDMo MWaNOEM MW0°A16GBSBJOSM)}0 UI6arlé TuMle! alae 
BOOM BOA MQIOIGE] MEEHENs ESNMBJHBYOS GO) algl& MEMIaSIa|o 
GLOD}M). DO alGl&OlGS alooaewlaflgyss csoniayevs Mammon eoG@o 
DMN MoAIGOMJo DaAGMOIMaHSBOOM Daly UWC}COMID Evan Wwlenemo 
CLA OY @Halilavieaiso, GoMesocns@. 
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(18). Maude SIYGaansles ASCIMBWaf[QBSB agaQjo MadHOsmMMmoralesBB} 
ASMJO UWIGaMl& TUMG ANUGHHEMBO AW GOSEGIW aGOQ19 GSENNS,ABJo 31-08 
-2004 1) AMINO GEOG GeaVviayuny’ oz21M(S9@ (M0) 298 o=lAV(S9@ GHa0! 
TUG aVMTOlESOHENEOIM. AYR UG6AUETBS1G AUCQ}COIW BIAIMIATVS MMIW}o0 
GHUCTCOIBOHITNC|BHIM (VOBVIGHHENEMIEN. 

(19). MMB E_Udaandjo MMoralesBayos aflryyo. 

B0GOD MV@EH1SlANo 31-03-2004 - M MainNenss Man&@EM Mo#16sB 
BOS alGemaow Gald, O21TV6 MM18, Mald@s GAGsaANAIOCVO, 2196 Hal 
MIMO aHeMas DUBOajS\M ENAY DMo MPa OQIOIGMNO®,o MAN® e(aloean0da 
ONGS MO}IOIHEHNMD MMS ETYGOAB}o DY GHaN TVG agormlesnens@oen). More! 
CBBBJOS LNTYIGS B9GOD DMAMIMJo (AlACTMIBAYM MoA16s3BJOS Aflaiocs3.d 
@HBSO NEPBBIOWGIM) GUAM GELG|M) AMIS) MIP MOM (alaAwGOM CanlMacw 
M0°AILETBBYOSO}0, ANEW aAUM1GS MYSOJM MV0°Al6BBSBJOSW 0 alOIMMIO? O22) 
TS OAIDO M0Al6GBU3 DOONSHIG GLAMDOSO Jo Aflasss4 MoEEeeNEMIEN). 
Mo%Al6EGBBJOS MAMUG GTYQIOaAM®B Io Afldyjo 20-07-04 M. AYMIDW] MAM wo 
@HaADINNG agomlesncnemoen). 

(20). GAG(aIAIOASS TADAIC]IWIKO, OOM MMM AlaosKneM Load 
MPBAYMGNSIAWM) EUTWOalG GROIN’ OBlAVd(S9G (22/0@3)A06 DOaqy Ae 
COHOMEOICN. MBAOAG OOHalTIO Aflaiwo GROIMlesHens@oen. 

Odd. CHUA 

MaNSHOEMMoWlo C2100(S086 M2100 

MUG : aG)15.91.ag). (1) 16262/2005. MAN HOEMMVEWAlo OF&1M5(S900aNIG, 
MIOJAUIMAMANo, OMe 31-05-2005 


680,218 MMB 17/2005 


AAaUDMo : MWANAOOM Ala} -— MaAdHOEOM AlAJafla~y Moomememlenss 
MAN AOSM MW0A16GBSIOL! 2004-2005 AIGAUATD UOCaAM A MMO) ANdae#s 
ENBNABYOS GUUGEMO - MIBGAQULEEBY alOOajSaNeayamMe@ - Mvoens 
rwWlaj. 

2004-2005 AIGAMOAMOD ACUI TMG) ANUGCBHEN GO} HW GLVEIG]BAYM 
DIMION 2YAUOS alQIAGw1HHXM MBEQUIESBB alOOa4SAeaycm). 


1. MMUG STYQOAMBJo M0%F16BBBJOS algl&W Jo 





B0COD TU@LHISIANo 31-03-2005 TM MAANANSS TMUaNSOEM MW02816BBSBJOS 
ah @emaow Ga@safeiomvo, O21TUG AAD) OIWS, Gan06Ens MMI@, 2150 15 (al&d 
CDBB OOo OlMlal age’ afaiocssd DOS allay MEMIOSIalo DBSS#0 
M.2IDJCM GClaloGaNnd6A (GOMYonITWo - 1) O103 MUAGCaflesoersOoen. GAG Aflae 
CBBBHO, AOOD aVOTMBIANO GOWIAAION GOMAalS}TOOJMAOMNSH1GS GHW@ 
NAIA CHIBGONG DWBOaAJSJOO}HW}o OaAlIGMENEOMION. G(alHI@o MQ}N0I 
AND MMB CIYQOANAY’ 20-07-2005 M AMNION OD GaN MMACaflesoeneMoend. 
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MoAlEGBBJOS GalG EOSIN GNqyle, 89400 MorAIGMaBDo EMae 
MEaf0B (AAUGTOAOAMOMIEEMD, (WUGHOM CaM MAdGEMd, A1/A/MEWaUMleds MS 
QJAMAIMIGSM, MSETNW aG Ajo AMlaocsBSjo DUWOHHISS1eHoOENSOJo, algo 15 
(aA1L0ODJSBB OWo GICAL, OASEBS] BIEOD MV0°AAGO MV0EUMW1ayss Aaflaoessd 
GLOIG) EHOIBCOONGS GOUMAJSJECMENEM}0, WIODIO) AIOSMAIGQOANo aGOOB1ANo 
M%AIGOOS TVCENTWaf CHIBCO1GS aAGIABWlafClSOYM L0O}6BBU3 ENIWAD 
OQ1B103 “MIWAAY!’ aG\KM COMOHA{SJETOONEOJo GOWIAANACCBBU aQBoOOwB121}0 
COMA AISJTOIMONSH1G GHG “ONAWAMN’ CHOBOOMG DUBOa4S}OM) Wo 
Oa IGQensOoen. 

DOD UGAY0 MNANEWY O2I1DO210}JOSD}o OZAITS O2IWOMAIOJOSM}o Galo} 
ANALG, MGo MGA, ANaocve, CGP OID O1W.O1 agama Geseasl@ any 
(AICO) do MEBEHens@ Aven. 


2. MLA] ANUCHH6EMNLO} AW CGUOOUIG]BOH}AM a1aMe! 





MTUaNBOEM MV0°%A1ETBS1GS MCMYo TUNG!) ANAUGKLHEM LOA GUdELIG]BOJAM 
GROANDOS 2ANADE! MVaNHOEM Molo GOMVIguas’ CeZlV(S0@ (22M0@3) erIMw 
AafS MJ6M1G] MBMOaleS@, 2G) GHA DO MDBMoOaAAS®, MOalUjOd OTVMNIGM 
BHOIMBAIG agamlaisse AO MEeHereMoen). HorvsAHory @Qwigeaoe 
DBS MoAl6GBS1G0B STUTWOaS GHW GoaVviquas’ oz21md(so0a0o @@eeal00 Maj, 
TLMO MAUGCHOSM BO} AW GLDCUMBOYM GRIANDOS aANAMA! S) HoTHOAs’ GHW) 
96H NOBEHONZOIN. BIEOCD DEBSINMIAMJo MBHIONS\SS MWorAl6ssBoS 
Gal, ANAI@o Mjafafleayom MSals] DEMoANOG al&Bal MD SHaNimieaieajo 
STUMDOAlS GONAB’ O2Z1M0(S9G (AMG SOAs’ GWG) 2086HJo 15-07-2005 M) 
AYMUIO GLMal, MeeensMoen. 

(3). B9GOI Mo°AlMMlO BO o Aaecsss4s GU.UclAHYM Dee,ommun 
ANa1M6sB GOSEGAW ESENlGB GalJo DEBSINGaJOJo Bajo GOMHa|S,eoMens 
MOEN. CUSUClay ANaes3d GOAVITNAS™ O221M5(S9B (MOG) MLIGO1G G\H90w 
AOSMO MSEMMENSMOEM. 2004-2005 AIGaAMAGH MUG EeTYdoanPenss aga! more! 
CBBBJOSM}o ANAUG6SBU EUMWOA}S ESONNB HBO MOCM DVBO24S) CIOS HENsIM Jo 
DEOIOSOaJo MWAIONSSS OaAlBHAlqlans M@eguossBLd GoM Mla] cHosessVd 
APM CIMONG MAM aGlaflafsyocnemyjo GomViquas’ e=irnd[so@ (eamo@sa06 
ABM AIM Jo Daly UMEGMensOoen. esSonis,HFZo3 Gomviquay oxlmd(so@ (2 
MOG) alPlGVOIW1aj Bal, COMOAISJOO!, MUMWOAJS MWaNBOEM Morale GezdO08" 
CAIMVSIB GW 2005S, eKHEnsO@) HIEN. 

(4). 8060 MOLOISIOAIW)O GHOHWISS 10% MWo0rAl6sBSOS ANauecessd 
TUMDOAS GIONAY’ O2Z10(S96 (LM0G8) SHaNiIaVioes owas) oelnd(S06 (eo 
6Mo) alG1EVOIUNEO}HW}o TMV0%A1ETBBJOS CIAUG6SBUB LOCI) CIMNONG MaaMmoens 
COMO AJS}OMONSIBBOOM MIGUSOA|S\TO}JADJo OAIDWOONA ECUOato GE20ON08" 
eB@IMS(S90}OS GaAOeI0a; Mal Mo C2ITH(S9B Hal lavieaisey COWMESHENSO) HOE. 

(5). GB0G@D DMo MWaN&OEM MW0°A16GBBOSM)0 AUIGaMl& MUM] aflue 
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BOCN BO} AUB OQIIIKE] MGCHENs CSENNBABBYOSM}0 alGlWJo GA Mans 
OGM MVO%Alo OZZICV(S0B PHaNIMNGS aVMOMlesoens GLAVIN OIWOIWJo MEMO 
OMS0aJo GLOW GLAJM). GAG (AHIONSS MAWaAICMWIW OBO Oom m0) 
MAUPCBOEM LOYAL NOIAYM agiMy MMUTWOalg GOON exlMd(S9@ (22M) 
A0B Daly UoJe@rmMensMoend. 

(6). TLMO ANUIGCHOHEMBONABOS CLOMMOGMOANAIO GUMWOalS 00}68B 
BOS EMOWS Hane, ERoOINAG’ O21 (S0B @Han'Vioa owalsys] oz21nd(soe 
(G@EMo) GHONCIEO}0. 

(7). GSnid 43 calIWen ss aflamcesd PUTWOAlS TMVaNBOEM MV0ELlo 
GROONAY’ E2IAV(SOB (@OWIG) 296 MQ}009BS 30-08-2005 M AYMIDO MMand&ooM 
Molo OBIM(S9B Poalilicalss GOWapjOeoens@Moen. 

(8). GSENNB,HSlOa! WUC6GBR GUCUPBOXMOIAN AYR Aeato MGo1M 
MBBOJAINOA! AY MGGQLOEEBLB GEM als) aloallesosnemoeM. 

Ok. CHUA 
MaNHOEM M0%*lo O22105(S06 MMBo19eVez 
LIST OF STATISTICALSTATEMENTS TO BE FURNISHED 


Table No. Details 

9,9A,9B Primary Co-operative Agricultural and Rural Development 
Banks 

10-17 Primary Agricultural Credit Societies (PACS, FSS, RURAL 
BANK, SC and ST) 

10 Number, Membership and coverage 

11 Liabilities, Assets and Coverage 

12 

12A Classification of Loans and Advances issued and outstanding by purpose 

12B 

13 Classification of overdues by period 

14 Cropwise classification of short term advances made of Seasonal 
agricltural operations 


15ST,MT,LT ST Classification of loans issued, recovered, 15 MT outstanding and 
overdue. According to size 1SLT of ownership holding (separate tables 
must be used for short term, Medium term and Long term. 


16 Classification of Loans and advances issued to members of Sched- 
uled Castes and Scheduled Tribes by purpose. 

17 Financed by commercial Banks including Regional Rural Banks. 

19-21 Primary Co-operative Urban Banks and Employees Co- 
operative Society (Coming Under B.R. Act) 

19 Number, Membership, Liabilities, Assets and operations 

20, 20A Classification of Loans issued and outstanding by purpose 

21 Classification of overdues by period 
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22-25 Primary Non-agricultural Credit Societies (not under B.R. Act), 
Urban Banks, ECS, Others, Agricultural Improvement Societies 

22. Number, Membership, Liabilities and Assets 

23 Operations 

24 Classification of Loans issued, outstanding by purpose 

24A Primary Non Agricultural Credit Socities 

25 Classification of overdues by period 

26-40 Non-Credit Societies 

26 Marketing Societies (General and Special) 

Zt Processing Societies 

28 1. Poultry 2. other Livestock societies 

29 Farming Societies (Collective and Joint) 

32 Other Industrial Societies 

34 Consumer Societies (Wholesale and Primary Consumer, School 
Colleges and Central Co-operative Stores) 

35 Distribution of Consumer goods by Co-operative Societies in rural 
areas 

36 Housing Societies 

oF Co-operative Industrial Estate Societies 

38 Labour Contract and Construction Societies 

29 Forest Labourer’s Societies 

40 Other Non-Credit Societies 


Better Farming, Irrigation, Land Colonisation, Rubber Plantation, 
Rubber Karshaka, Agricultural Others, Transport, Vanita, Rick- 
shaw Pullers, Autorikshaw, Lime Shell, Lime Burners, Washermen, 
Hospital and Dispensaries, Litarary Writers, Printing, Taxi Drivers, 
Chethu Thozhilali, Canteen, Social Welfare, Educational, Tailors, 
Non-Agricultural Others 


43 Audit and Audit Classification of Societies 

44 Societies under Liquidation 

45 Co-operative Unions and Supervisory Institutions 

46A Administrative staff Co-operative Department 

46B Employment in Co-operative Societies 

47 Arbitration and Execution cases for recovery of Loans and Advances 
48 Embesslement cases 

49 Suspension of Committees of Management of Societies 

50 Supersession 

51 Data Relating to Income and Expenditure of Co-operative Societies 


For Registrar of Co-operative Societies 
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ANBalé TUM ANale MEMO, HUB 


MaNOEM MW0%A8I0 





aflaimeased is 
OZAMTI[SIG BIANIMNIIGS 
(a GUDEUIG|GHHENS 
aMwmmlesacns 
meme Mo esenllelong ene GAITVIM OG1WON 
01. (AIOLOM A HIGaAMla AIWald Moles 10 DYOOS 17 AHS 31.8.2005 
02. alGl&ZZ9@] MUaNk OEM MV0A16GBB 10 AOC 17 A1H® 31.8.2005 
03. algl@U8Q Mane&@EM MMorAI6BBB 10 AOC 17 AIH 31.8.2005 
04. and6GAPAS CV6AIIM CVansOEM MW07AI16BU3 10 2O@ 17 A1He 31.8.2005 
05. 0J0@3 MaNhoEM Mo0E16eB 22 DOC 25 A1He 15.9.2005 
06. (a1DLOM& HIBala (NIAANAMoM eniow 9, 9ag, 9enf 15.9.2005 
07. GESMNIENB MUaANHOEM GENIN (ENM.GHS GHhS) 19 2@@ 21 AIAe 15.9.2005 
08. agg om ay OCG MaNHOEM MWV0AI168BB 19 AYO 21 He 15.9.2005 
(N.@we Ge éS) 
09. GOS@eNIEN MVaNeEM ENIDH 22 DMG 25 AlHe 15.9.2005 
(emoend® en. Gye GwaS) 
10. agjoegia@1ay OCG MaNHOEM MW0A16GBB 22 DYMO 25 He 15.9.2005 
(emoend enfl.@yeé G&S) 
11. GRO(W1UB.2J0C8 Dolalaiaacgs’ Mo721663 8 22 DYMO 25 Ae 15.9.2005 
12. ag (AlDLOMd&> MIEN GE(Mé&>UB.2J0G8 OW 22 DYMO 25 He 15.9.2005 
Moe 1663 
13. 0}0@8 MWa0BOEM V0 A16sBB 22 AMG 25 AlHe 15.9.2005 
14, 298aH9loU7 MaNHOEM MV0166BB 26 30.9.2005 
15. CLalNMTUM10N) CVaNBOEM VorAI16GBB 27 30.9.2005 
16. GalDUB(S] TUANAOEM MV02168BUB 28 30.9.2005 
17. AD HHaIal EMyIse TVadaOEM MorAIeG3B 28 30.9.2005 
18. aDODloW MaNe&OEM MVorA1EGBUB 29 30.9.2005 
19. ATUMB(S@B GYYI0) UB 34 30.9.2005 
20. MAIGMAILNa1N© DalGeoBO| MVaNk eM MVora16a3B 34 30.9.2005 
21, AHAIDG] HENBAVSAB ManHOEM MV0rAI16sBB 34 30.9.2005 
22. CHIGBE MWaN&OsM GqyI0) HUB 34 30.9.2005 
23. (VJB MaNBOEM GTYIO) AB 34 30.9.2005 
24, DalGGIOM| TVIWM6EGBSOS ANMoemMo 35 30.9.2005 
25. MHAIAC] aANDAVIOW) MUaNG@EM MVo0rAI16GB3B 36 30.9.2005 
26. GAIENe G&>06NB (SOG MAN OEM MV0°A16GBB 38 30.9.2005 
27.can90qy calenié Ga 06ENB (SOB M20 OEM MV0°A16GBB 39 30.9.2005 
28. ag emoend OB>CU19 MoAl16sB 40 15.10.2005 
29. NalNewauMlanss MandOEM MV0rAI16EsBd 44 15.10.2005 
30, ChO-B0a|GOOlAl MyeMlandbay GpAd" 45 15.10.2005 
M)a|Gooamvol NOndqylgs ascend 
31. TUANHOOM AldJal GHUBAMAdaisglal qydah 46 a 15.10.2005 
32. afpoegh Maany’ s08 ca9-B0ajcogial acwoaacvgiads 46 nil 15.10.2005 
33. @HSenie(SaUd GHB oA Majo Gar }oB 47 15.10.2005 
34, agpooniaVl@oans’ Ga} U8 48 15.10.2005 
35. TUMOalMBaU4M B00 HaMQla @dah aremBoaaat 49 15.10.2005 
8900 amvdaamvgind 
36. MUJaJGorvauad 50 15.10.2005 
37. GADO CIGAIGIOW) ho MMBho GHB aaa 246 51 15.10.2005 


MaANHOEM Mle O221M)(S98HO) Galen) 


465 






































































































































saa190g vanesado-09 Ay[nog 4 
$9199190G dAtR.19d0-0FD SUISSII0.1g 8Z 
sa1j0190g SusyAByA] [eIDIdS LZ 
$9199190G SuIayAvy] [e.1UeD 97 
S1IYIO $9H919I0G JPIA1D [AsV uoN ArVUILIG SZ 
Q2V Ud YON) san21D0g :do-0F_D pIpsaD saokojdury vz 
Q2V Ud) $2N9190g :do-0FD jIpe1D soodojdurg €Z 
Q2V Ud UON) syuRg eanesodo0-0D uBqiQ wZ 
QV Ud) SUB 2ANK10d0-05 uRqIn Iz 
$9199190G 9AVAId0-0_D sql, panpsyIs 07Z 
$919190G 9ANvAId0-0_ ajseD panpsyIS 61 
sa199190G /syuRg 9Anv.aado-0_D [eny 8I 
sana190g JUIMIIAOIdUT] [BANIPNILISY LI 
SyUvg/S21}9I90G IAV.AIdO-0D IdIIAIIG SAUL OL 
(sa10g/syuRg dAVe.19d0-0FD 991A.19¢ 
SAIULIBY SUIPNPIXY) $9290 JpIatg feangynssy ArwuULAg SI 
yueg juoudopaagg jeanjynoisy A1wuig al 
*SI0G [00YIS 104 *SI0G :do-0F_ [e.QUID [BUOISIY €I 
“pyT eanesado-0FD A9qqny 281g BRAD, ZI 
OoOdIva IL 
uonesspeg [eydsoy :do-0-_ 93¥39 BVI OL 
uoKnespay SuIsnoy :do-0_ 9¥X¢ ELIZ 6 
uoleAIpay A9UINSUOD :do0-0Z_ 93¥36 BIRD 8 
UONvAIPIY SUI AVA] OQQny 9¥IS ELVA L 
uOneAIpIy SUNI AVI :do0-0_ 9¥I E[VAIY 9 
UOHesIpIy vUBABYRYLS ByLYsALy v1dy Ss 
WOHvAIPI LS/OS 3¥IS BVA v 
yueg a)¥.19d0-05 J9LNSIG € 
yueg juoudopaagg ‘psy ‘do-0ZD 93836 Be1Iy Z 
yurg anessdo-02 9¥)¢6 BBIy I 
op | @ | @| @® (9) (s) (r) (€) @ @ 
Bx pele gs lpeesealesrez eae EZ wE eZ SYUB_/SoI}OII0G Jo adAT, wn 
“3 £4 5 2g j2ne0¢35 |Sh282° | 822° | ooe® Z 
= = 5 BR /PsPar-i|*FSS | FeZBS Be? es 
x an gn a & e¢ a = a 
= sa1a1v0s wn a me se 
JO °OU 9 "TOD YOY JO 7 
2 apa 2 PLYSIG 


S00Z-€-TE WO S¥ SII01I90g dAHv.AIdO-0-_ 2Y} SuUIpALsoy JUIUIA}RIC JOqUINN, 


I- VANNOAONd 





IBIJSISIY JUBISISSY 









































































































































S139YIO $99190G VAVV.19d0-0D *[ASy UON $9 
$9199190G 9AIv.A9d0-0FD spe |, +9 

$9191906 dANVA0d0-0_D [euoKeINpy €9 
$9199190 9ANVAId0-0F atBJJAAA [BIOS 79 
$9199190G 9AIv.10d0-0D u90}URD 19 

sae10g aanesodo-o- Ayepryzoynyjey) 09 
$9199190G 9ANv.AId0-0D SAIALIG-IXe], 6S 
s912190g vaNesodo-0D Sunulig 8s 

$91991906 dAIv.AId0-0D sad} AA A1B.199rT LS 
saIa190g6 9AnvAado0-0_ satiesusdsig 7 [eyidsoy 9S 
$919190g dAtQRAId0-0FD UdULAIIYSEAA ss 
$919190G dAQeAdd0-0_ saduAng our] rs 
$9199190g 9ATQV.19d0-0-_ []IYS UITT €s 
$9199190G dANR.A0d0-05 MEYSyIIOINY 7S 
$9191906 dAHRVAId0-0Z_ SAd][Ng MBYSPIN] Is 
$9199190G 9ATB.19d 0-05 SUdTIOA 0s 

$9199190g dAQHRAId0-05 S.19qIO [BANINILISY 6r 
sa21906 dANvsodo-0_D vyeysavy 1oqqny Sr 
$919190G dANRAId0-0D UOIIEIULTY 1oqqny Ly 
$9199190g dANRAId0-05D Sule 19939g oP 
$91991906 9Av.19d0-0D UONKSIUO[OD puLT SP 
S19YIO S990 daHe19d0-05 JAodsuvsy tr 
$91}9190G UIUIIIIA.AIS-x J 10d suvzy, €r 
$21}9190g dANR.AId0-0F S.191NOgGe’'T S910] @ 
$91}9190g 9ANv.AId0-0_D Jdv.QUOD ANOGeT Ir 
$9010 dAHe.AId0-0FD SuIsnoy ArvUig Or 
$2.10} dAQv.19d0-0_ [OOYIS 6£ 

$9.10}§ dAQvIId0-0_ a5a][0D 8c 

$9.10} dAv.19d0-0FD [v.jUaD LE 

$910} JoUINSUOD AreUILIg 9¢€ 

$9.10} JOUINSUOD I[BSITOU AA S€ 

$919190G dANR.10d0-0_ [VLYSNpUyT 12430 rE 
$91991906 dAvA0d0-0D UOneSIAAI] €€ 
$91991906 dAvA0d0-05 Suruiiey juIor ze 
$91991906 dAHRA0d0-0_D SuIULIEy 2AVIIT[OD T€ 
$21}91906 2ANv.19d0-0D 49036 IAT] 13210 0€ 











THEORY AND PRACTICE OF CO-OPERATIVE SOCIETIES LAWS IN KERALA VOL.I 


Table 9 


Col. 1=Col 39+ 41+ 43 











Col. 12=Col 5+7+8 


9+10+11 





Col. 13=Col 14+15 


16+20421+22 

















Col. 16=Col 17+18 
Col. 23=Col 13-12 
Col. 32=Col 26-29 
Col. 33=Col 27-30 
Col. 34=Col 28-31 


19 


Table 9A 
Col.1 = Col 6+11+16+21426131 








Col. 2= Col 7+12 


17 


22427432 





Col. 3= Col 8+13+1 


84+23428+33 























Col. 4= Col 9+14 


24429434 





19 


29 


Col. 5 = Col 10+15+20+25+30+35 


Col.1=Col 2+3+4 
Col. 5= Col 6+7+8 





Table 9B 


Col. 9=Col 10+11+12 
Col. 13 = Col 14+15+16 





Col. 24 of Table 9 = 
Col 25 of Table 9 = Col 20f Table 9A = Col 1 of 


Table 9B 


Col. 29 of Table 9 = Col 3 of Table 9A = Col 9 of 


Table 9B 


Col 1 of Table 9A 


PACS-FSS-SC-ST 
Table 10 


Col. 1= Col 2+3 = Col 56+57+58 of Table 11 








Col. 25 =Col 17 


Col 6 = Col 7+8+9 





18+19+20+21+22+23+24 


Table 11 


Col. 13= Col. 14+15+16+20+21+22 


Col 14= Col 14+3+4 


+5+6+10+114+12+13 





Col 15=Col 16+17 





18+22+23+25+314 











Col 18 = Col 19+20 





21 





Col. 32A = Col 15 
Col. 33 =Col 15-14 
Col. 34 = Col 34A: 








Col. 35 = Col 35A: 


34B 


34C 








Col. 42 = Col 36-39 


35B 


35C 


Col 42 = Col 26-26A+27+28 


Col 43 = Col 37-40 
Col 44 = Col 38-41 
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CHECK LIST 


Table 12 
Col. 2 =Col 3+5+7+9+ 11+13+15+17+19 





Col. 2A = Col 4+6+8+10+12+14+16 





18+20 





Col. 3+5 =Col 1 of Table 14 


Table 12 A 





Col.2 = Col. 6+10+14+18 





42+ 46+50+54+58+ 62+66+70+74 





22: 


26+30+344384 








Col.3 = Col.7+11+15 


19 


+234+27+314+354 








39+-43+474+51455+59+63 


67 


71+75 





Col.4=Col.8+12+16 


36+40 





20; 


44+48+52+56+60+64+68 


24 


28+32 





2 


76 




















Col.5 = Col.9+13+17421 


45+49+53+57+61+65 




















25 

















29+33+37+41 








69 





73 


77 


Table 12B 








Col.2 
42+46 


Col.6 
50+54: 





58 


10+14+18+22+26+30+34+38+ 





35 





11 
59 


Col.3 15 


43+47 


Col.7 
51455 


19 





23 


27431 39 
































36+40 





12 
60 


Col.4 16 


AA 


Col.8 
52456 


20 





24 


28+32 








Col.5 
45+49 


Col.9 
53+57 














61 





Table 13 


+13+174+214+25+59+33+37+414 














Col. 1 
27+28 of Table 11 


Table 14 


Col 3+5, Col.2=Col.4+6+8+10=264 











3+5 of Table 12 


COMMON CHECKS 


Col. 1=Col. 2+3+4+5+6+7+8+9+10 


11+12=Col. 





Tab. 10 Col.29 <=Tab.15.ST Col.1 + Tab. 15 MT 


Col. 1+ Tab. 15 LT Col.1 


Tab. 10 Col.29A<=Tab.15.ST Col.1A+ Tab. 15 


MT Col. 1A+ Tab. 15 LT Col.1A 
Tab. 10 Col.29B <=Tab.15.ST Col.1B+ Tab. 15 
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MT Col. 1B+ Tab. 15 LT Col.1B 
Tab. 11 Col.34=Tab. 15 ST Col.2+Tab. 15 MT 


Col.2+Tab. 15 LT Col.2 
Tab. 1 
Col.3+Tab. 15 LT Col.3 
Tab. 11 Col.22+23 























Tab. 11 Col.26+27 








1 Col.35=Tab. 15 ST Col.3+Tab. 15 MT 


25=Tab. 15 ST Col.4+Tab. 
15 MT Col.4+Tab. 15 LT Col.4 
28=Tab. 15 ST Col.5+Tab. 





15 MT Col.5+Tab. 15 LT Col.5 


MANAGEMENT - CIRCULARS 


Tab. 11 Col.22=Tab. 12 Col 2A=Tab. 15 ST Col.4 
Tab. 11 Col.34A=Tab. 12 Col 2=Tab. 15 ST Col.2 
Tab.11Col.34B=Tab.12A Col 2=Tab. 15 MT Col.2 
Tab. 11 Col. 35A=Tab.15 ST Col.3 

Tab. 11 Col. 35B=Tab.15 MT Col.3 

Tab. 11 Col. 26 = Tab.15 ST Col.5 

Tab. 11 Col. 27 =Tab.15 MT Col.5 

Tab. 11 Col. 23=Tab.15MT Col.4 =Tab.12A Col.4 
Tab. 11 Col. 25=Tab. 1SLT Col.4 =Tab.12B Col.4 
Tab. 11 Col. 28=Tab.15 LT Col. 5 

Tab. 11 Col. 34C=Tab. 15LT Col.2=Tab.12B Col.2 
Tab. 11 Col.35C=Tab.15LT Col.3 

Tab. 11 Col. 3+5=Col. 1 of Tab.14 


Table 15 ST-MT-LT 
Col. 1= Col. 6+114+16+214+26+31 
Col. 1A= Col. 6A+11A+16A+21A+26A431A 
Col. 1B= Col. 6B+11B+16B+21B+26B+31B 
Col. 2= Col. 7-+12+17+224+27+32 
Col. 2A= Col. 7A+12A+17A+22A427A132A 
Col. 2B= Col. 7B+12B+17B+22B+27B+32B 
Col. 3=Col. 8+13+18+23+28+33 
Col. 3A=Col. 8A+13A+18A+23A+28A433A 
Col. 3B=Col. 8B+13B+18B+23B+28B+33B 
Col. 4 =Col. 9+14+19+24+29+34 
Col. 4A =Col. 9A+14A+19A+24A+29A434A 
Col. 4B =Col. 9B+14B+19B+24B+29B+34B 
Col. 5 =Col. 10+15+20+25+30+35 
Col. SA =Col. 10A+15A+20A425A430A435A 
Col. 5B =Col. 10B+15B+20B+25B+30B+35B 
Col. 31 =Col.36+41+46 
Col. 31A =Col.36A+41A1+46A 
Col. 31B=Col.36B+41B+46B 
Col. 32 =Col. 37+42+47 
Col. 32A =Col. 37A+42A+47A 
Col. 32B =Col. 37B+42B+47B 
Col. 33 =Col. 38+43+48 
Col. 33A =Col. 38A1+43A+48A 
Col. 33B =Col. 38B+43B+48B 
Col. 34 =Col. 39+44+49 
Col. 34A =Col. 39A+44A+49A 
Col. 34B =Col. 39B+44B+49B 
Col. 35 =Col.40+45+50 
Col. 35A =Col.40A+45A+50A 
Col. 35B =Col.40B+45B+50B 

















































































































































































































Table 16 
Col. 2= Col 3+4+5+6+6a+7+8+9 
Col.11 =Col. 12 to 29 & Col 30=Col 31 to 44 





Table 19 
Col. 6 = Col. 8+9+10+13+17+79 
Col. 13 = Col. 14+15+16 
Col. 22 = Col. 23+24+25 
Col. 34 =Col. 7 = Col. 20+214+22+26+28+32+33 
Col. 35 =Col. 34-6 
Col. 26 = Col. 1 of Tab. 20A 
Col. 26A = Tab. 20A Col. 1A 
Col. 26B = Tab. 20A Col. 1B 
Col. 26C =Tab. 20A Col. 1C 
Col. 28 = Col. 8 of Tab. 20A 
Col. 28A = Tab. 20A Col. 8A 
Col. 28B = Tab. 20A Col. 8B 
Col. 28C =Tab. 20A Col. 8C 
Col. 26+28 = Col. 1 + Col. 8 of Tab. 20A 
Col. 27+29 = Col. 2 of Table 21 
Col. 36=Col. 1 of Tab. 20 
Col. 37 = Col. 8 of Tab. 20 



































Table 20 /20A 
Col. 1 = Col. 2+3+4+5+6+7 
Col. 1A= Col. 2A+3A+4A+5A+6A+7A 
Col. 1B= Col. 2B+3B+4B+5B+6B+7B 
Col. 1C= Col. 2C+3C+4C+5C+6C+7C 
Col. 8 = Col. 9+10+11+12+13+144+15 
Col.8A=Col.9A+10A+11A+12A+13A+14A+15A 
Col. 8B= Col. 9B+10B+11B+12B+13B+14B+15B 
Col.8C=Col.9C+10C+11C+12C+13C+14C+15C 






























































Table 21 
Col. 1 = Col. 3+5+7+9 
Col. 1A=Col. 3A+5A+7A19A 
Col. 1B= Col. 3B+5B+7B+9B 
Col. 2=Col. 4+6+8+10 
Col. 2A = Col. 4A+6A+8A: 
Col. 2B= Col. 4B+6B+8B 








Nn 












































10A 
10B 

















Table 22 
Col. 9= Col. 11+13+14+15+19+20+21+22 
Col. 25 = Col. 26+27+28 
Col. 15= Col. 16+17+18 
Col. 38 = Col. 37 -9 
Col. 37=Col. 10= Col. 23+24+25+29431435+36 
Col. 29=Col. 1 of Tab. 24A 
Col. 29A= Col. 1A of Tab. 24A 
Col. 29B = Col. 1B of Tab. 24A 
Col. 29C = Col. 1C of Tab. 24A 
Col. 31 =Col. 8 of Tab. 24. A 
Col. 31A= Col. 8A of Tab. 24A 
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Col. 31B = Col. 8B of Tab. 24A 
Col. 31C= Col. 8C of Tab. 24A 
Col. 30+32 = Col. 3 of Tab. 25 


Table 23 
Col. 2 =Col. 1 of Tab. 24 
Col. 3 = Col. 8 of Tab. 24 
Col. 4= Col. 5+6 


Table 24/24A 
Col. 1 = Col. 2+3+4+5+6+7 
Col. 8= Col. 9+10+11+12+13+14+15 


Table 25 
8+10 
9+11 








Col. 2=Col. 4 
Col. 3=Col.5 


a 

















~ 


Table 26 
Col. 1 = Col. 77+78+79 
Col. 2 should be = or < Col. 79 


Table 27 
Col. 1 =Col. 43+45+47 
Col. 2 < or = Col. 47 


Table 28 
Col. 4= Col. 5+6 
Col. 10 = Col. 23+24+25+26+314+35 
Col. 11 = Col. 12+13+17 
Col. 19= Col. 20+21+22 


























Table 29 
Col. 9=Col. 10+11 
Col. 12= Col. 22+30+38 
Col. 22 = Col. 23+24+25+26 
Col. 39= Col. 40+41+42+43+44 





























Table 34 
Col. 4= Col. 5+6 
Col. 7= Col. 8+9+10 
Col. 12= Col. 26+274+29+30+31 
Col. 13 = Col. 14+15+16+17 
Col. 20= Col. 21+23+24 
Col. 42 = Col. 44 to 51 





























Table 35 
Col. 2= Col. 3+4 


Table 36 
Col. 7 = Col. 19+20+24+30 
Col. 11 =Col. 12+13+14+15+16+17+18 
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Table 38 
Col. 7= Col. 8+12 
Col. 15= Col. 29+35+36+37+38 
Col. 23 = Col. 244+25+26 
Col. 40= Col. 41+42+43 
Col. 44 should be > or = Col. 40 


Table 39 
Col. 1 - 2=Col. 3+4+5 = Col.334+35 
Col. 6= Col. 7+8 
Col. 9= Col. 18+20 
Col. 22 = Col. 23+24+25 


























Table 40 
Col. 8= Col. 19+214+22+23+24+25 
Col. 10= Col. 10A+10B+10C 


Table 43 
Col. 3 = Col. 5+6+7+8+9+10 
Col. 4 should be < or = Col. 2 


Table 44 
Col. 6 = Col. 2+4 -5 
Table 45 
Col. 20 = Col. 21+22+23 
Table 46A 


Working strength should be less than or equal 
to sanctioned strength 


Table 46B 
Col. 1 = Col. 10+28+40+49+52-55 
Col. 10= Col. 4+7 
Col. 28 = Col. 16+19+22+25 
Col. 40 = Col. 34+37 
Col. 49 = Col. 43+46 


Table 47 
Col. 1 = Col. 7 of previous year 
Col. 2 = Col. 8 of previous year 
Col. 7= Col. 1+3 -5 
Col. 8 = Col. 2+4 -6 





Table 49 
Col. 4= Col. 142 -3 


Table 50 
Col. 6 = Col. 1+3 -4 


Table 51 
Col. 10 = Total of Col. 2 to 9 (Income) 
Col. 21 = Total of Col. 2 to 20 (Expenditure) 





MANAGEMENT - CIRCULARS 
2. GENERAL BODY 


No recent circular is seen issued in this regard. 


Number 
35/81 


29/82 


50/83 
57/83 


62/83 
30/84 


49/87 


Lr. No. 
CP(1)3005691. 
Dt. 21-8-1991 

7/92 
mmeel29369/92. 
Dt.16-6-1992 
35/92 
46/92 
2/93 


3/93 


9/93 
19/94 
22). 8. (@He-S1.) 


Mo:19/98 Man: 
Dt.15-1-1998 


3. ELECTION TO COMMITTEE 
Subject 


Election to Committees of Co-operative Societies-notice for con- 
vening the General Body for election is essential-instructions issued. 
Ma0hOEM MLADAIMEEBSI1Oe! BEEN WA1O)é81Ge1e6) 
OOMOOEDTOSaf|MJGUEN] AIOAM OaAlAlAYAW AUaNleoyMolan 
MooeMMWIaJ. 

MANBOEM MULAIAIMESBFIOA HOCHETOSaflMyeaienal DaremMowlaaym 
MIDAIG Galaj@ (AINE COMONG Go24S1BH})MO)-TMVoEMIMW1 9}. 
Election-election to the Board of Directors of Societies-Instructions 
issued. 

Co-operative societies Rules, 1969 (Kerala) 

Co-operative Societies Rules 1969-Rules 26 and 35-Those who are 
enrolled within 30 days prior to date of issue of Notice for general body 
meeting if entitled to get themselves included in the list of members to 
be prepared under rule 35 (3) (b) and exercise the right to vote. 

Kerala Co-Operative Societies Rules, 1969 Rule 35 (3) (a)-Not ultra 
vires of section 104 of the Kerala Co-operative Societies Act, 1969. 
The terms ‘Notice’ and ‘intimation’ - Meaning and distinction-Deci- 
sion of High Court Communicated. 

Co-op. Department-Election to Co-op. Societies Observation of the 
Hon’ble High Court in O.P.No.5248/89Y—Reg. 


LAIOLOD& MaN OEM M0°%ACGBUW-OAOCOMMSJal MoeuMmwla 
OalAANAUW-MOSQU0EBBU aOoajsyrieayomM@, Vos a4. 
MAaAHOOMMALIAMEGBS1OA MloeasmMsjafiay olegeMlovy 
BIANITUSAIEJOS MMAMe MoeUMWaj 

Ma HOEMALADAIMEBES1OA! GRoMEessBse GaN0EGO alMlaflay 
OaHCWEB1G] BIG MEM Mos 24 

Issuance of identity cards to the members of Co-operative Societies- 
Further instructions-Regarding. 

Co-operative Department-Issuance of Identity Cards to the members 
of Co-operative Societies-Further Instructions-regarding. 
MaANHOEMAIBAJa} (AIOLAAG MWaNHOHM M0%A16sBUS OAOOOEHIOSJa4) 
MOGUMWaJ OA1IAIANAG COMOMLAMOAI) OalAInNhws Meeguoesss 
ANOOafsyAleaymMo, MosMMWa}. 

Co-operative Department-Issuance of identity cards to the delegates of 
affiliated societies to central/Apex Societies/Banks-Instructions issued. 
MANAOSM AlBJa}-COGMMMMONGA1GO}BS MloacwHMS)a| Galoglovs 
BIANIMGH0OY MOMALO}AMOJO (AIWaNAlo MGiL}CMOo-M1BEQuoesss 
aO@a}}ailen\m. 

MVaNBO6MA1E}af-2F101NBH9Oo-AMCHATMS}aj DEB NNTVLANVAIGLOSS 
AQOJBOND (1T]o.02) MOHO}AHU3 GEM Alay DOMHOAL ajooajsyaieayam), 


Page 
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79 


82 


83 


87 


89 


91 
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GO.(P) No. 
4/96/Elec. 


Dt. 21-3-1996 


472 


1/2001 


22/78 


45/78 


20/83 


32/89 


7/70 


16/76 


41/1976 


1/77 


1/83 


33/83 


22/85 


28/95 


Election-General Election to the House of people and State Leg- 
islative Assembly, 1996-Rate of TA/DA for Election duty and for 
provision of minimum facilities-Revised rates sanctioned-Orders 
issued, 


4. ELECTION COMMISSION 


MEQd GHI-B0qjGoQlaY MaAaumd HAD 1oud-mMaaseem 
MULAIaIMEEBAIAA! OSM UAE! AMOHGOMS}a| MVoENITWla4 MBeguoess2. 


5. DISQUALIFICATION 


Teekoy Service Co-operative Bank Ltd. No. 3143 - Disqualification of 
Board of Directors Rule 44 of the Kerala Co-opertive Rules-Default 
by prized chittal or his surety applicability of Sub-Rule (1) (c) (i) 
Kerala Co-opertive Societies Rules-Disqualification under Rule 44 
(1) (f) Clarification issued. 

Co-opertive Societies Rules 1969 Rule 44 (1) (c) (i) and (ii) - 
Disqualification when attracted-Defaulter Member remitted the dues 
to the Society before action is intimated. 

Co-operative Societies-Disqualification for membership of Commit- 
tee-Judgement of High Court in O.P. 4465/88-Further instructions 
issued on the basis of the decision of High Court. 


6.NOMINATION 


Nomination of Circle Officers and Unit Inspectors on the Board of 
Management-Instructions issued. 

Co-operative Societies-Government nominees on the Board of 
Directors of Co-operative Societies-Duties and responsibilities- 
Instructions-Issued. 

MaNHOEMMoAlDGBS1Oel HM Asleasey enoalemaumd 
MSOOAM ONG HIIMIAMWV AIMMIGS Or1GMENS GOMIMO MSalslHos 
MooeniTWlal- 

Co-operatives-Government nominees on the Board of Directors of 
Co-operative Societies Duties and Responsibilities-Instructions is- 
sued. 

Nomination to the Committee of the Co-operative Society under 
section 31 of the Act-Instructions issued. 

Kerala Co-operative Societies Act, 1969 Section 32 Resignation of 
Nominated and other elected members-No quorum for the Commit- 
tee-Whether the Registrar can proceed under Section 32 or whether 
he is bound to make nominations in the place of those who have 
resigned so as to enable the committee to function with quorum. 
ANOLE /NPETR TVUa2NHOEM MW0%BI1EBBBYOS GOEM TUM OHS eae 
aANMAN/MORM A/NeIMEsBS1Gd MIM IAYSBAH® MIAMIBERUdO 
HaA1IDJCMO} MoeuMD1aj. 

Co-operative Department-General-Government nominees in the Board 
of Directors of various Co-operative institution important Board de- 
cision to bring to the notice of Government-instruction-issued 


95 


Al 


41 


45 


52 


36 


37 


39 


57 


MANAGEMENT - CIRCULARS 
7, ELECTION AND REMOVAL OF OFFICERS 


No recent circular is seen issued in this regard. 


Number 
50/70 


GO.(MS) No. 
178/85/HEdn 
Dt.1-8-1985 

10/85 
23/89 
14/94 


30/97 


71/82 


38/72 


40/75 


2). &. (@e.SI.) 
73/86 

MAN OEM. 
Dt.1-5-1986 


14/86 


6/92 


9/92 


8. CONSTITUTION OF COMMITTEE 
Subject 


Circulars from Department, Government, Reserve Bank of India etc., 
and important correspondence from Registrar-President and Board 
Members to be kept informed of — Instructions issued. 

Private Colleges-teachers elected as Presidents of Service Co-op: 
Banks-special casual leave-for attending Board meetings/Confer- 
ences connected with banks orders issued 

Management of Co-operative Societies-Constitution of Adhoc 
Committees-Instructions issued. 

MVUaANAOEM M0EBSIOA! COEMAVAIONAES1G3 ag BaNleaUso 
POW EGBOS DUBOAS}OOJAM OD) MVoNAMUNaNss AWD Meeguoeasvd. 
Kerala Co-operative Societies Act, 1969 - powers by Chairman/Chief 
Executive-clarifications-Regarding. 

MAN HO6MAIB}a}—-MMUAN. M0 °A16TBE1G AQ AAV e\S1al Hoamlgloleno 
DOO MEN HAM HsHeyo ouwMWeoag HAIG Oloa Geomessed 
GLAHGOUG a1OBSOYMO) (MoeMAMWla}. 


9. DELEGATES 


CHIEBADOMBM)AWBAJO AlONWIOMAWANJO AQIO (AMIMWlaos 
GROGAN O} MoeMUTWaj. 


10. ADMINISTRATORS 


Supersession of committee of Co-operative Societies and appoint- 
ment of Administrators/Special Officers-Supervision and control over 
the Administrators/Special Officers-Instructions issued. 
Co-operative Department-Establishment-Departmental Officers ap- 
pointed as part-time Administrators in Co-operative Societies under 
section 32 and 33 of the Kerala Co-operative Societies Act-Sanction 
of remuneration guidelines-Issued. 

MaANBOEM Al&>Ya]-1969-O8! GHOS MadBHOEMAVOAls MMAGMOa 
32,33 AldJafjhUB (alh0o ald®§ H@So GOWAMME(SQ8a909O 
MOAMBOYAM MaNAOEM UAJaflOAl DEBSONAVLNBAIBBS (a1OlaO2lo 
GOMJUALOYMOIMSS GWGI00 GRoMIay’ oxlW(sodareee 
MOAlOBHIENS DOMHOAL aHooajsyrfleanycm). 

1969-O2!1 CHOB MaNHOEMMWAls MMAMMloe! 32,33 agcm’ 
UdJa]JHU (aldIGo MadHOOMMo0%«lssBS1Oe! ald9®G OOSo 
GOW AMM e(SsQ6as00O1 MmMmleaymM MWanHOEM AldJafloe! 
DEB\INMOLANBAIOJOS MOSMVENIMWAI) (AIUSCPO1AOS alGleowNLO 
AleWMAsLOxNO, TVoensTWiaj. 

V' 604 = MAN OEM M0 1683 B - GE AIM IA (SQ 6096 / 
GEUMAM ME solal BAAglaw Mealea,oM@o MosMmwaj. 
Co-operative Department-Administrators appointed under section 
28 of the KCS Act-Instructions. 


Page 
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4] 


49 
624 


58 


43 


62 


69 
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7/93 Payment of Travelling Allowances to the part time Administrators of 70 
Co-op: Societies-Instructions issued- 

19/93 Co-operative Department-Administrators appointed under section 70 
33 of the Kerala Co-operative Societies Act-Instructions-Regarding. 

21/97 MaNAOEMo-MarHOoMMoralsessloa! GomMmalmindasgeaooos 71 


HINA] BISSMNaflGO{MOIMSS GoGalauU MAGa/looyMO) 
MoEMIMay Meeguoee3s. 


GOVERNMENT OF KERALA 
ABSTRACT 
Co-operation Establishment - Departmental Officers appointed as 
Part-time Administrators in Co-operatives under Section 32 and 33 of Kerala 
Co-operative Societies Act- rate of additional remundration-revised-Orders 
issued. 


CO-OPERATION (A) DEPARTMENT 
G..O.(Rt) No. 525/2000/Co-op Thiruvananthapuram, Dated 22-11-2000 


Read : 1. G..O.(Rt) No.1568/74/ AD dated 5-7-1974 
2. GO.(P) No.1559/99/ (26) Fin dated 7-7-1999 
3. Letter No.G(1) 36860/99 dated 19-1-2000, 20-7-2000 from the 
RCS, Thiruvananthapuram 


ORDER 


As per Government Order read as first paper above. Government had granted 
permission under Rules 46 & 47 part I, Kerala Service Rules to the officers of 
Co-operative Department, appointed as Part Time Administrators in Co-operative 
Societies to receive additional remuneration subject Rules and subject to the condition 
that the additional remuneration should not exceed 20% of their basic pay. 

2. As per Government Order read as II paper above Government ordered 
that the rates of charge allowance will be changed from 20% of pay to allowance 
equal to 10% of pay for holding additional charge. 

3. The Registrar of Co-operative Societies therefore requested vide letter 
read as third paper above to fix the additional remuneration payable to Part Time 
Administrators appointed to manage the affairs of societies in view of Government 
Order 2nd Cited under Section 32 and 33 of the Kerala Co-operative Societies Act. 

4. Government have examined the matter in detail and are pleased to revise 
the rate of change allowance of part-Time Administrators appointed to manage the 
affairs of Co-operative Societies as 10% of the Basic Pay in view of the 
G.O.(P)No.1559/99(26)/Fin, Dated.7-7-1999 subject to the conditions laid down in 
Rule 48 Part I. Kerala Service Rules. 

By Order of the Governor 
V.G Indira Bai Amma 


Joint Secretary to Government 
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No. G(1) 36860/99 Office of the Registrar Of Co-operative Societies, 
Thiruvananthapuram, Dated 19-4-2001 


CIRCULAR No. 20/2001 


Sub: Co-operation-Department officers appointed as Part-time 
Administrators in Co-operative under section 32 and 33 of 
Kerala Co-operative Societies Act, 1969 - Rate of additional 
remuneration - revised - instruction issued 


Ref: 1) This office Circular No. 40/75 dated 28.5.1975 
2) This office Circular No. 14/86 dated 17.5.1986 
3) G. O. (Rt) 73/86 dated 15.2.1986 
4) GO. (P) 1559/99/(26)/Fin dated 7.7.1999 
5) G. O. (Rt) No. 525/2000/Co-op dated 22.11.2000 


In the Circular first cited, guidelines were issued for the sanction of additional 
remuneration from Co-operative societies to the Departmental officers appointed as 
part-time Administrators in Co-operative Societies under section 32 and 33 of the Kerala 
Co-operative Societies Act. As per Circular 2nd cities, instruction were also issued with 
regard to the inspection of the societies managed by part-time administrators. 
Government vide G. O 5th cited, have revised the rate of charge allowance payable to 
part-time administrators appointed to manage the affairs of Co-operative Societies as 
10% of the Basic Pay in the view of the G. O. (p) No. 1559/99/(26)/Fin. Dated 7.7.1999 
subject to the conditions laid down in Rule 48 Part 1, Kerala Service Rules. Therefore, 
the Circular first cited is revised and the following instructions are issued accordingly. 
1. The quantum of additional remuneration payable to Part-time Administrators 
appointed under Section 32 and 33 of the Kerala Co-operative Societies Act is to be 
fixed by the Registrar with reference to the financial position of the society/societies 
concerned and the extent of work of volume transaction. 
2. Before sanctioning the remuneration, an assessment of work done by the 
Administrator should be conducted. The following factors should also be taken into 
account for sanctioning additional remunerations 
(1) Action takne by the Administrator for Collection of overdues. 
(ii) Recovery of long, pending items of assets such as suspense items, value 
of deficit stock, objected payment etc. 
(i!) Rectification of defects pointed out in the audit, inspection, supersession 
notice etc. 
(iv) General Progress made by the society during the term of the Administrator 
and the General/Financial position of the societies 
(v) Business tumover, increase in share capital, deposits etc. 
3. No remuneration shall be paid in respect of the following types of societes. 

(1) SC/St Co-operative Societies 
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(11) Defunct Societies coming under Audit Classification ‘D’. 
(11) Societies with the working capital below 100,000/- 

In respect of item (iii) remuneration may be allowed with the special sanction 
of the Registrar, taking into consideration of the man days spent, progress achieved 
during the period, nature of work and responsibilities etc. 

4. Payment will be made only once in three months or after the entire period is 
over, whichever period is shorter. 

5. The charge allowance payable to Part-time Administrators is limited to 10% 
of the Basic pay. This will be regulated as below. 

i. Societes liable to pay Audit fee/Audit cost of Rs. 10,000 and above 10%. 
i. Societies liable to pay Audit fee/Audit cost of Rs. 5,000 and above out 
below Rs. 10,000 - 7% 

iii. Other Societies liable to pay Audit Fee/Audit Cost below Rs. 5,000-5% 

6. Ifthe same officer functions as administrator in more than one societies, the 
total remuneration payable by all the societies together will be subject to a maximum of 
10 percent of the basic pay and it shall be appropriated among the societies concerned 
on the basis of their working capital/business turnover. 

7. For the purpose of the calculation of remuneration 15 days and above will 
be treated as onemonth and below 15 days willbe ignored. 

8. On the basis of Government order 3rd cited, the above remuneration shall 
be sanctioned by the joint Registrar (General) of the districts concerned. 

9. The charge of rates shall come into force with effect from 1.3.97 However, 
there shall be no recovery of charge allowance already paid at the pre revised rates. 

10. All Societies managed by the Administrator/Administrators shall be 
inspected by the Assistant Registrars (General) Joint Registrar (General) at least once 
in three months and immediately after the period of Administrator is over and the 
societies where Assistant Registrars are working as Administrators inspection shall be 
conducted by the Joint Registrar (General) or any other authorised by him officer. 

11. All joint Registrars are directed to comply with the above instructions 
strictly and also bring the contents of this circular to the notice or their subordinate 
officers concerned for strict complaince. 

Dharam Veer 

Registrar of Co-operative Societies 

MMe 1.221 .1/36628/2002 TUANAOEMMVOAlO OBZ1CTV(SOB B0201MV, 
MIOJUIMAMAaNGo, MIMO) 18.10.2002 


meso e168 Mme 38/2002 


ANaYMo : GLUMMMIe(so0Ga08 GOEEMMBAIANEMS MSOMJAM MansoemM 
MV0°AICONG8/ 6N1NH) E108 ADs AIGBOIM GLAND) BBA1GH6) GoW MIo 
MBAJMM}o UDal EOMJAPSOYMOIMSS Meeguo MomMiMWlaj 
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MAAM : 1. NaN): V}lalloGHISOlOMoe! 1930 1936/1999 Maud MIANG Goalie 
C&TV1O2! 9.5.2002 21 AflW) (2000 (1) Om aG)@8. Hag). 787 00 MMINNM) 
MNGaj9BF O21WO19}880) 

2. MaN): CHEB OOANGHOISO]M)OS B.afl. MMI@. 5821/2001 HE! 6.3.2002 
oe! awl 


CLCWMMACVSLSONBAISG GOEEM MIBAIANEM MSMO}AM MaN&OeM Vo Io/ 
6N1DHJHBISGB aAlNYOJOID] GCoMECBOSB Cal®SO}MNG, ENaN): MV}lalleHIs@lW Jos 
MJaIM (1) O28! ANUIManas OsMoas]ClaoyHWIM. DMJH006M0 MOMeo 
MV0°A16BB BOS /MIIH) HBOS (AAUGPTOMNalMWIW1ANSs GedsaneoW alholw 
GLEAlGUAOH WIWal AGOMOA OSMo CNE1H\SSOIO aA! al10IO1BYo 
AISlafISJENS. DHONIO}0 al@]EWIWaJO1G MV0°AIGO1G GCLoMM!o NGH08 
CLUWMAIMMG(S0O0BHIBHE) AFIMIGOO) 006M GLBA0OOHajSU666) QUNM al 
NOHIW HWIOM UMMQNSEOIO}o (LOMONWBOalSIgene. 

MaQ): CHOB OOaANGKOISMIMJOS MAaIM (2) O81 ANWIMJoM@OD1Gds 
CLEA1AUHN WIDal ACO GGa0ODJOENSH1G3 GHoMALIIO WCMAI(Mo 
HIM OOHIG UIDal MIGAUW1GAYAINM al9SlA|OOW Mo, AIDal MSalos, HW 
MSCOMENS GHUMSGCOlEAISE GOW AIM ME(SO0NG GoGalGUHN MVo%AGrO1G8 
GNO1O NBAHIAJMMOINGMM Jo MOlOMHWOHSHOHOaAS COEMMAIM]MW JOS 
POON '1AIOCOMISJAYS] AILMEA GLGMOo GRoMEBBOB GAINS@alsla W108 
DWBOA|SJOOHIT al0S}BSBJ aHM Jo AssMaceloigyens. 

CAG MIAN AOS GO1G MJ2IM (2) (aAIVOAJBS OOANGCKHISO] MJoMoMloe! 
USUMIAWLE ANEWMAIO GLCWAMAEe(S00BAIS BOEMMBAIANEMo MSOMH,M 
MV0AIETBBYOS (AUTOM aAClWNOIANSS CGLoNMGOlA GL@a0OW)BBAOJo UIWaso 
POCAAMUAOJAIO AUS GBO1AWHOJo/MoAEGBUWAOJO EUMWOalS M0e16G38108 
GCRNMO1O MBAINMOJo ANWal GEMYUslesoensM aver. 

OZ. CAIILB 922) 

Man HOEMM0%#lo O2105(S06 MMBalnbV 

Mae 221.(1) 12665/03 MaNAOEMMAVO®ls O2&1MI(S9B Gans, 
MIBAIMAMaANGo, OIWO) 16.4.2003 


méee210 MMe 21/03 


ANAUMo : TVANGOEMO MAN HOEM MW0I6BS1OH21 GOWAMIMIG(SQ890}0S 
COCEM &IAINDQIW) 216°eMlafleescm GGalaY GOMAMavde(sQen0o 
Moma) DOOH@aANAG al&Bal DBBSHHo HalQ JMO MWoenimwilaj 
M@EQU0 aljOMajsyaflaescno 


MDIM : MaN@EMMlo OCBIM(S9OJOS 6.9.97 OB! 21/97 MMB Mussexald 


MUA BOSMAVOWAl OCZIMST(SIOQOS COEMMMLAMEM GONG DIB ManwoeM 
MNIAIMESBS1G3 GOWAMMMIE(SQ6200,0S BOEM HIBINAIW) B16°a! afleanenel AIAN 
0138666838103 S] HOAIDAIW] BIG%NaA/lssaMOIMsS O1GAIMS ALemarw 
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W0JalIBVWEWIS) JS] BOIIAW] GLaAMvIM SB MO@la @EensjaoMmc aYemMI 
CM ANOCOMSOIOGMMD0, HIEIOAIW] BIGMNaflayy NGa] HY lawMGs ao 
AIM GOIN Bo MIMAIWMSO@o AMCHEDMSJal~ Huw MS@MoM MSalsl 
MMAGCIELONBOIOSMADO MTUJBIM MUBHLOJELI® (21000 M1BE BU.L0 Ms ]OIS}enE. 
@RlalI@o HIAINAIW) B16-ENafesmM@lcealss MABafleeam @OCalAU dh S108 
ALAIMIANO GLUWIAMIMVG(SQ8AIO® Malay 1969 O21 CHOB MWanHOEMM0lo 
MOATHOE! USUMNOOS ANUS UGOHIO? COMOaIS\TOYAM OIG Gay 
AUGOOJIM H}o (MWONGOa4Z]C1HBMD. WBHOIWSMOMIGS MO MWoenswilay 
DOOOCANAW alooafspUlaa Moin enyevla,syensoeesme. 

GHOOINIG 1969 OL! CHOB MWaNAOEMMWAlo MMAGOHlOA! Aldsaf} 32 
(al&0@GAD, Udsaj 33 (al®0OGAD MaNHOEM TUNIAIMEEBSIGS MOaAlafls ss 
GEWAMmasQearwas BOEM MOBIDQIW) B6-elaflesamolr ss CRCalAUAU 
MAGaflaesem1008 sl GCRErIBUEWIOSIalo GoWalmavde(sgao Meal, DOMOANOG 
Alda} YS] MeGENITDAIM}0 DUWBOa|SJEMTMENEMIOGMAM MeGGEQUoIBEIC. 

lao LMG aANeoMo Mad&@sMMoeIlo Ge20ON08" O2105(Ss98a08 Ss) 
MBSQVOANO, MHAAIM CUEHBAIGIOA! MOEEQUOSBAYO AGVOM AI! aloa/laesMEMIoS0afo 
GAG MOGQUOETI] ETUMVOAIS AGAlO DEBSINMINMIOODW)Jo GedIMesoensMo6m. 

O22... ©CANILB OIE) 
MaNHOEMM®ls OB1M)[S9G HB alo@wMez 
MMB aGV.rV1.91. (2) 17563 /05 MAN HOEMMVOWlo C&IMI(S9B @aniws, 
MNIOJAIMAMa1@o, 27-04-2005 


m6e0),218 MMe 12/05 


AMaUWo : alG]@EZIOl/alG]HalBY ManeesM MoreissBgloe! GorbalMlade(sge 
MMAN - GLGalaUY MAGaflsoxmMe Moenimwlaj. 
MyaIM : 


ANDEION a1 UBD MUaNAOEM MM0%@IEEBSIOA! GOCWMAMIG(SQBA00} 0S 
HOAIIAUD] BICHlafLOMOIMNSS Gal alAlGajOPjJo AUGaM6GBVHO} GOA 
DIEM MW6HHIC1G MABAf[EH97B HND}MG. GLOIMG N©JOOAD AFaimMool 
MBBHIG BIWMOA|SJOMONSENS. MD MIaNalO$OMlGs aMVaAlo cazowlay’ oe) 
MY[S9GAIOJo GOCWAIMAVE(SQQYOS A022] MISAMONMSS GoGaleaU MVAGafeayo 
Cal0OA! MIOY alOWJM MBeguoesss aloelesoensmMoen. 

1. aABOOBIANO BO} MVAITMOA! GOEMIWIaIOMB BHIEIOAU O1OYMONIA 
AYM BIMVo AYMY OOCM HIAlA) BIGefafsoyMOlNSs GeGald&u O221015(S08 
PHADIMIGS AICLAIONG BHEM0. GOQIOGM alAHo GWGaIAY OIA 24{O1O0B B906Mo 
AYHOAIGOIMG GOMIG) GEzOIaB’ OZIAV(S9@ ENIOWSLAMIONGlBA}o. 

2. BOJUGAMOOIG HJOKO HOUIMSAleaisooem G0e10Aw) B16rellafley 
MMOINBS GCalAU MAGaflGoxMoOH1G GH HIIWMSANN SAGs aMOHETD 
Slo] MSO aYOl@ COEM MMOD LH OEM HHH000008 HIDE age AUj,eo 
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DIEBOENEDO HVIO{HOlOLG1G03 AHYOSHOG) BO) UGAMUGOOHS aG/BHlAlo 02/9 
UD BIGNafSOYMOMSS GGalaU MACaflesnens@ aden. 

3. MVO%A!GO1G DLIAUG NSIMIOABG GQ O1WO1M 0, ayolw eoem 
MAG) 210BOLES}OTO OIWGNIMo UsGMAIM Jo CGOMOAISYEWMOMNEOION. alola 
BOEMMAIG] 210COLLSIOO O1OGOIWJOS MEA! BlAIMo AlHe Meaiaenss eeemo 
Wasa &IQoaw) MIgwoods AGIWIA)Jo. 

DBO: 2/4/05 AMCOHOOMSJaj MSHO}AO}o 4/4/05 1 ahOl@ e@eM MUAIG a10enee2 
SJONAD}O O2IWOIG3 3/4/05 H® Mainhanss eosmMoWlalang Boe19210) BI6-eflafl 
249083 AGIMIAJo GCLO}EaldOA! MOCM 2/4/05 MH OOM ahNOlwm CoeeMaAvM@ s10@oL2eZ 
SJOMOUBNG3 1/4/05 UA® COEMIWaIONs AIDA BIS6flaflajoo3 AGIWIAd}o. 

lA! GLCalGUASBANo MO 4/4/05 Geoale1@8 2/4/05 aQaM (HaAGMlaioen 
MO1OQJAIM aGSJCORMS. 

4. GRECAIGBUONIG MOY alOWJM GOCHIAU Densow/lwlaneMo. 

AG). EMCOOD COCEMIWlaIaMB HINA] B1GAflaflayjomgIonZBB DOMOA 
AB (GOMIG) CRON’ GIMV(SOB GHBlOOCM BQ) AIBaMo &0A1I001W) 
BIGHaflayOlo a1&Gaj{A08 - 2 CHIafl allo) 

Mil. TVBLHIOIEN) HIGINAI BIBNaflajoOHlG GOO’ alaGal. 

M1. 66098 DEMOCANOGB MMIOJo OIWOIW}o agHiV.@Oe. @&. MMIO}o 
CROIONA CLMY(SIQ}OS HOOMOA! MJaIMOIG DUWHajsor~memo. 

AD]. MV0%Alo GCOWAIMIME(SQQOS DIQAIMGMIATY GONG aldGalyeowd 2 
Gd&>0afl (Ganoegoqyad Josie). 


GAG MOGQUOEEBLD AGA! DEBLNNMINMIO)o A6YMAION aloailesoaeneMmoen. 
Odd. CHUA 
MaNGOEM MW0%Alo O2100(S06 MMalneMez 


11. CUSTODY OF ASSETS 
Number Subject Page 
28/71 Co-operative Societies-Custody of cash, properties etc.-In- 616 
structions issued 
12/72 Retention of Cash balance by Primary Societies-Instructions issued 618 
28/72 Criminal prosecution-Launching of prosecution against employees and 644 


office bearers of Co-operative Institutions-Handing over of cases to 
the Vigilance Division or Local Police-Instructions issued. 

11/79 Criminal Prosection-Launching of prosecution against employees and 647 
office bearers of Co-op. Institutions-Procedure instructions issued. 
Instances of fraud/Misappropriation/defalcation/embezzlements in 

26/84 Co-operative Institutions-protective measures-Instructions issued. 649 

37/86 MANAOEMMAIETBU - (BACHOS}ABJo alEMIalnN@EMEBBB}Jo - 653 
NBOIGAW) AW FalAMNAVIGAIPafonyENI0 CGLUIW,OS VWClal&Gaj 
MVOAIMO1G AHP) MA AMla), UGHGI-MBGEQUOO MG3H}M}. 


2/87 (QIOLOMd BIWWald TVANAOEM MV0%AICGBSIGS aleMIalaN@eMalo 654 
WME,CAIMEWIMANo MSMMO MoenimWla] Meeguoeess. 
33/89 Coop. Societies-Measures to prevent the burglary and theft from 656 


Coop. Societies/banks-Instructions issued. 
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Number 
Pro.No. 
G3-29488/73 

Dt.4-4-1975 
54/80 


10/95 


11/95 


19/95 


19/2000 


35/2000 


12. REMUNERATION AND RESTRICTIONS 
Subject 

Co-operative Societies-Payment of travelling allowance, daily allow- 
ance and sitting fees to the members of the societies and of the 
committee-Fixation of Maximum Limits-Ordered. 

Payment of remuneration to committee members of Societies- 
regarding 

MaNAOOMAIGIJa} (AIDLAM& AflaleMM MoMsBaeEM Mank&osM 
Mo°AlETBEAIOL! (A1MVIN2BAIOJOS GaNIGMEOM Wo GEMAUGlaj DOTHEAI 
aAhOOa|S,Mlafoleayam). 

Mankoom AUa>Jaf-(a1OLOON& AfalEMM MV0MeGAGEM MV0AI6ESBElOa! 
BOCMAVAG GIoMsssQyos MIG an'levlors Mess Mvd21oilajocoens 
DOOOAI ahjooasyallafolsaym. 

Co-operatives-primary Housing Co-operative Societies-Fixing of 
the Maximum rates of travelling allowances, daily allowances and 
sitting fees to the members of the Board of Directors of the primary 
Housing Co-operative Societies under rule 48 (5) of the KCS Rules 
1969 - Regarding. 

Kerala State Co-operative Bank/District Co-op: Banks/Kerala State 
Co-operative Agricultural and Rural Development Bank/Primary 
Agricultural and Rural Development Banks/Urban Banks/Primary 
Credit societies (Agricultural and Non Agricultural Credit Societies)- 
payment of T.A., D.A. and sitting fees to Board of Directors-Hono- 
rarium to Directors-Revised rates fixed-Regarding. 

Revision of T.A., D.A., Sitting fee and Honorarium to president of 
Co-operatives fixed-Modification ordered 


CGHOB MW6eLH06 
(avo0lMaNo) 


Page 
36 


42 


55 


59 


HalNMahlayoeyomvo - HaiemBoaand’ / oQOlovad Meng agloei Meo) 
MVA0HOEM M0%Blo OAMVU(HSOAIGOS alJAMA! AWaN| GBM GOW s\IalaGoas 
CaNIEMEQD Oo alOJHH] MWOaAiOlay POEMeAT aloHasyaheesme. 


221..(ag)o.agyav.) 282/2000/@al9. afl. al. 


aAl@IAGBLWDO 


OaldM) ANlasoesomv (Me2) Aldal 


: 1. 221.8. (agjo.agad.) 119/81/6010.0/. Mae) 27 - 6 - 81 


MIBAIMAMANo, GMO 16.8.2000 


2. MWaANSOEMMVAlo O221010(S90JOS MV1.ag)7V.5. 1208/90 @IM@ 25-8-90, 
M1.agym5.(5) 48756/96 MIMO) 15-2-97, MV1.agymi(5) 54092/98 O1M@l 7-6- 
2000 OM) 


DOMeoAI 


MoMAINOGM NMUERWBoOAGB /aVOlwuy M608, HBloa! Mh) 
MAN HOEM MV] OTVASGODAIGOS 2AM! UaTlGBIM GRBW\IalhGL4), 210IAGBUDOO 
1 OB! TVBHHIB DOMOAI (al0Go MUWDaIWaj (aAIM]AM al@adQIWI GaNIEMEQOIMo 
50 QJat9ONIG MMBo 100 QJatMIO (MAS Qa!) MVO%W@lo OOENIAIND}o Ob.aG)|1V.GHB. 
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al0BS BIMIOA! 0YU8 48O2! ANAUTUNAWEB0 ANEWWAIOG) aNO,6e MvdaIDa) 
AINE DOMOGAl alooajsyafaesne. 

MNAIBEMOOS DOMOANMB(a1a900 

Ad. NIM) 

GOCNAUEMG OCVLASOl 


MMU agjo.afl. (2) 23738/2000 MaNAOEMMOWls C21IMI(/S9B B0A0IM), 
MIQJAUIMAM alo, GM 16.6.2001 


meso e216 Mae 24/2001 


ANAYMo : MWaNkhoOEM Ald Jay (alDLOMA1&® ADB#HHND1OW MaNhoOEM 
Mo°%AIlEBSIOL! COEMAVAIO] ERoMEBSJOS WIMIUGD, BIMENGDH 
MIO a0, \AIMMIAWAB1AMs GandEMEGOA Wo ageMlal aNO)oo Muaoa 
DOMOAI alyooajsyalleayam). 


MAM : 1 ANaANW AVBeHOGIOW MVan&OEM MV0IEEBS1021 LalMV10w 48200168 
McmMjo algal MicaieMmessu 
2. DD SHaD AOE! 1.6.95-90 O]OGIOMHA! 10/95-90 MMe M660) 216 
3. DD BIANIMIOL! 3.6.95-90 MlOG]OlHa! 11/95-90 MMU w6sHH) 216 


(A1ILOAd& AIBBOOCIOW TVANAOEM MV0AIEBFIOL! COEMAVAIO GooMess1Bse) 
MAANG GOMUABOOA4S1S\SB MOO aNenjo (AAMIAWABIM SS GandeMEoolwo 
ANOAO] MAODIGHEMOAT GHAUDSOaASJOAONES MJa1M (aloo MeaiamMessd 
AIC1AO) &OJENIO). MNGAIBMGO1G alOWjJM GHI0Sessds alNwearw) 
APCAIGWIW1BO AW Jo (AILAAA& AMaAEMM MWadHOoM MVoral6GBSloa! agalo 
HOIMABIAoOalG Moral1csssloa! (alm1wagyaese GandeMGoolWo 
GOMJAUBGIGOCMG GOI) Mo0%AewswS9joS MIMGO & MUMOlWM) Mela 
NEM ACHING AMOAIM MAOIOCMAWIN OrAWOHSsO. agamMs@ mM JaIM 
2.3 (aAlG>00O GOMAUGl2] MOSONAW AUGAUETBVBLO} AMI GEMUPlajomooemaney 
HEM BOOLISIOO}JO GHWG alOJSE MBIONELHENEOOOSMAM GENIAVSo UAMONMIG 
(A1OLAM& AIBBOHOCOW) MaNAOEM M0%A16GBBJOS COCMMUAIG GRomess4HO} SB 
MINOW aN, GaNdEMEGONID aVMMA PIOY alOW}M (alo aly) 66 
MMMaacgIEns DOOOAI MAI& cm). 


OTD MIoloW anlad GaNdEMGOC]Wo 
MaNHOSM M02lo MMaAGMlaa! 
80 -90 AldbJafJo alGo 182 Do GOMJM@aj 


1 125/ @al 1250/ @al 
2 100/ @Jol oe! 
3 90/ @al oe! 
4 70/ Jal oe! 
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B0GOD MoBIANo alGo 48DalalGo 8G GOMJVOIM1GON}M (alddI@o 
MV0%AIEBBYOS MVIMUCGO1& Ua] HEMSEONOLIS}OO CAG alOGOD MOLHAHS103 
HOUNMIOMOOBS MVIOW aNiVJo EaNdseMEGOO Wo MMOlea] MmaduaeANa 
CEBNO] UE,eoMENnsMoEN. 

COWI.Ogm. DSewHd010 

MV2NHOEM MWB! OB1MI[SIG 

Mmauée 21 /7399/2003 MAN HOEMMVO®lo O2IMT[SI® @Ha0IMd, 
MIBAIMAMANGo, OIWO) 21.2.03 


meéee2eI8 Mae 7/2003 


AMaUWo : WaNMOEMMVOBl0 O221019(S90JOS MODLAHMEM GONG (a1 AB orolses0mM 
ANalw Goa MWadHOoMMadIaMEBS1OL! H21060000/ 
(a10V10W3 006.86) GANIEMEOO Mo AUGAaflajy MEI Moenimwlaj. 


MVM : 1) TVaNOEM MV0%Alo OEZ1M5(SIO}JOS 26.4.00 O21 (1VB.HE3218 MMB 19/2000 
2) MVaN.MV0%Alo O22100(S90JOS 22.10.0208! agjo.all. (4) 34406/02 Mme 
DOMeAl 
3) MVaN.MVo0%®Alo O22100(S90}OS 16.2.00.921 MV1.ag)d.(1)54201/99 Mme 
DOMeal 
4) MWaN.V0%Alo O2Z100(S90}OS 21.7.00 OL! aG)o.all. 5/24114/00 MM16 DeMeai 
5) CHOB MoMDM MaNHOEM HENBTV$ JAG OanwWeoaUnds aAreMeZlowd 
CWMOOOS 20.11.02 OL! AOD 
6) COB CHOMSAUE MANABOMOANWEOAUM DIEM CWMOAOJOS 
15.02.03.02! &@1o) 


(V2IM 1 (aAlG>dG©O CAOB MVoMNIM MWaNSOoM 6N10H, HOB MVomunsM 
MTUaANAOEM HIB (NA AMdMUM EN10& agaMrundaimesBsloe! (lTVIewg).a08.6) 
(AIMNAIMVo 4000/ Qa! AAMANO MWJ2IM 2 (alIOo CHOB CHO AOoMd MWaNkoEM 
OaNWEOAUM O2IWGAIA 2500/ SCJalMJo, MJ2IM 3 (alH0Go CHOB Mvomuns9M 
AEB MUSJAG OANWEOAUMG (AIMVICWABIAY 2500/ MalMYo, MAaIM 4 (alIo CHOB 
MVOMUDOM MTUANAOEM KEYS AIBLOOMOMOAAWEOAUM O21WBAIA 3000/ O}aIM 0 
GaANIEMGOM OM COMA AYOHINS QOMHOA ayooasyrmafigyens. MAaIM 5,6 agamas 
(al&000 WLOO( Ho CHOB MoMN0M MadhOoM Hendrvsjyaé oancweoau 
LalMVUIewaslaeo, COB CO BAU TUANAOEM OLA WEOAUM OaAIMBAIM0, GOAB#6) 
AIIBBAM GaNIEMEOM Do Oe 4000/ QJAWIO) UGAWaflBOoary Gus 60431300. 

MUANAOSMMVOAWIO OLIMV(SIONOS MMLAHEM GONG alOW}M GeOalervd 
MaANHOOM MoA@lEsBSlOa! O2IMGAI8/(cMVIADAA06e6 =—Aflalw MessMlaloen 
MGEaj0WB GCaNdeMGOON Wo MATH) UGMP aV9M MdIaal@s@MlAaljo Gea 
AGHIACOGBMG DalOAONClSBo + aMAMO|MIAo S) OJH aalaflanomaam 
PHAUWSO DMO 1aflOlSSB MM OIMIA!No MoMAIMOGD MWaNHO6EM Molo 


CBEIM)(SO9OJOS MIM(AMEMGM1ANSS OIOY alOWJM GROaGBAW ManhoemM 
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MUNMaAIMEsBSloe! (AMVIwas’/o21@MGa98 AHLMAIGAS GaNdEMGOO]Wo (al@laAoMVe 
4000/ QalWIO) aNOO] MID aos DOMAIN. 

1) CHOB MoMAIM MVaNAOEM MEMWAUVA®G OaNWEOAUM® agOEMIA:Bo 

2) CAOB CHODGMUA TMWANAOEM OANWENAUM, OIBAUMAMa!@o 

3) COB MVMNIM MVUaANAOEM OGG AIBBAOCIOU) OAAAWEOAUM, aG\OEMIA:Bo 
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PRIVILEGES 


ACT 


CHAPTER V 
PRIVILEGES OF CO-OPERATIVE SOCIETIES 


S35. First charge of society on certain assets:- (1) Notwithstanding 
anything contained in any law for the time being in force, but subject to any prior claim 
of the Government in respect of land revenue or any money recoverable as land 
revenue, any debt or outstanding demand owing to a society by any member or past 
member or deceased member shall be a first charge- 

(a) upon the crops or other agricultural produce of such member for the raising 

of which the loan was taken from the Society by such member; and 

(b) upon any cattle, fodder for cattle, agricultural or industrial implements or 

machinery, or raw materials for manufacture, supplied or purchased in whole 

or in part out of any loan given, by the society, or on any article manufactured 
from raw materials so supplied or purchased. 

(2) No person shall transfer any property which is subject to a charge under 
sub-section (1) except with the previous permission in writing of the society which 
holds the charge. 

(3) Notwithstanding anything contained in any law for the time being in force, 
any transfer of property made in contravention of the provisions of sub-section (2) 
shall be void. 

(4) The charge created under sub-section (1) shall be available as against any 
claim of the Government arising from any loan granted by them after the grant of the 
loan by the society. 


S36. Charge on land owned or held by members borrowing loans from 
certain Societies :- Notwithstanding anything contained in this Act or any other law 
for the time being in force 

(i) a member who makes an application for a loan to a society of which the 
majority of the members are agriculturists shall, if he owns any land or holds any land 
as a tenant entitled to fixity of tenure, make a declaration in the prescribed form which 
shall state that the applicant thereby creates a charge on the land owned by him or on 
his interest in the land held by him as tenant and specified therein, for the payment of 
the amount of the loan which the society may make to the member on the application 
and future loans if any, that may be made to him, from time to time, by the society 
together with interest on such loan or loans: 

(11) a declaration made under clause (1) may be varied or cancelled at any time 
by the member, with the previous written permission of the society in favour of which 
such charge has been created; 
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(iii) no member shall alienate the whole or any part of the land or his interest in 
the land specified in the declaration made under clause (i) or varied under clause (11) 
until the whole amount borrowed by the member together with interest thereon is paid 
to the society in full: 

Provided that standing crops on any such land may be alienated with the 
previous permission in writing of the society. 

Provided further that it shall be lawful to a member to mortgage such land or 
any part thereof in favour of the Government or a Land Mortgage Bank. 

Provided also that ifa part of the amount borrowed by a member is paid the 
society with the approval of the financing bank to which it may be indebted may, on an 
application from the member, release from the charge created by the declaration made 
under clause (i) or varied under clause (11) such a part of the land or of the interest in 
land specified in the declaration as it may deem proper, with due regard to the security 
of the balance of the amount of loan outstanding from the member. 

(iv) any alienation made in contravention of clause (iii) shall be null and void; 

(v) subject to the claims of the Government in respect of basic tax or any 
money recoverable as land revenue and to the claims of the Government or the Land 
Mortgage Bank in respect of any money payable under a mortgage in favour of the 
Government or the Land Mortgage bank and to the prior claims of any person in 
whose favour alienation of the land or interest in land specified in the declaration made 
under clause (i) or varied under clause (11) has been effected and duly registered, 
before the date of the grant of the loan by the society, there shall be a first charge in 
favour of the society on such land or interest for and to the extent of the dues owing by 
him on account of the loan; 

(vi) a declaration made under clause (i) or any variation or cancellation thereof 
under clause (11) or any release under the third proviso to clause (iii) shall be sent by the 
society, by registered post, to the Sub Registrar having jurisdiction over the area in 
which the land is situated, and the Sub-Registrar shall register such declaration or 
variation or cancellation or release and issue a copy thereof to the society; 

(vil) any declaration made under clause (1) or any variation or cancellation 
thereof under clause (1i) or any release under the third proviso to clause (iii), which has 
not been registered under clause (vi), shall be null and void. 

Explanation :- In this section :- 
(a) “basic tax” means the tax imposed under the provisions of the Kerala 
Land Tax Act, 1961 (13 of 1961); 
(b) “Land Mortgage Bank” means the Kerala Co-operative Centre Land 
Mortgage Bank Ltd, or a primary mortgage bank as defined in the *Kerala 
Co-operative Land Mortgage Banks Act, 1960 (1 of 1960). 


* This act has been repealed by The Kerala State Co-operative (Agricultural and Rural 
Development Banks) Act, 1984. The concerned sections of the new Act 2 (a) and 2 (h). 
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CASE LAWS 

The sale officer can proceed with the sale of other properties of the defaulter 
first, without proceeding against the properties mortgaged for realising the amount 
covered in the arbitration award. 
1995 (2) KLT 632 = 1995 (2) KLJ 503 Rosa Chacko v/s Kalloorkad Farmers 
Co-operative Bank 

Registration of declaration forms creating charge on land for loan - Society 
sending the documents by registered post to Sub Registrar for registration. Sub Registrar 
insisting that the party should appear in person - Section 36 (vi) of the Act, Perhaps, 
exempts a co-operative society from the obligation of presenting the document in person. 
This does not mean that Section 36 (vi) of the Act exempts the person from the other 
obligation under the Indian Registration Act. Rule 29 (iti) of the Registration Rules is a 
rule made by the State of Kerala. This rule and Section 36 (vi) of the Act have to be 
read together. Section 36 (vi) should be read as an exemption to Rule 29 (ii) of the 
Kerala Registration Rules. Even then all other formalities in the Indian Registration Act 
are to be complied with. The first respondent is therefore justified in refusing to register 
the document. 
1978 KLT 640 K.V.C.K.K. Co-operative Society v/s Sub Registrar 


RULES 


R51. Charge on land owned or held by members borrowing loans from 
certain societies:- (1) Adeclaration to be made under clause (1) of Section 36 shall 
be in Form No. 7. 

(2) Aregister of such declaration shall be kept by the society in Form No. 8. 


FORM No.7 
(See rule 51) 


[Form of declaration to be made under clause (i) of Section 36 of the 
Kerala Co-operative Societies Act, 1969, creating a charge upon the land or 
other immovable property owned by a member of a Co-operative Society of 
which the majority of the members are agriculturists in respect of any loan which 
such society may make to the member] 


Know all men by these presents that I/We son/sons Of ..........:::eeseeeeeeeees 
eee aged about .............reSiding at oe eeeeeeeteeesteeeeseeeees (hereinafter called 
the borrower/borrowers which expression shall, where the context so permits, include 
his/their heirs, successors, executors, legal representatives, administrators, and as- 
signs) having been admitted to the membership 0.0.0.0... ccc cceecsseeceeeeeeeeeeeeeees 
nes SOCICLY ......seseeseeeeeeeeeeee With limited/unlimited liability (hereinafter called 
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the society) and being desirous of borrowing loan from the society do hereby declare 
and create a charge over the property more fully described in the Schedule hereto 
(hereinafter called the charged property) in favour of the society as required by section 
36 of the Kerala Co-operative Societies Act, 1969, for due repayment of the loan 
which the society may make and for all future advances which the society may make to 
me/us subject to the maximum amount of Rs ................0 (Rupees 
SRscaiouanams nai deae aeeten dean eau only) together with the interest onsuch amount 
of the loan and advances. 

The said borrower does/borrowers do hereby declare that he has/they have 
good title to the charged property holds/hold the property as a tenant entitled to fixity 
of tenure and further covenant and undertake to make good any loss or damage that 
any be occasioned by reason of either defect in title or interests or otherwise. 

The said borrower/borrowers further declares/declare that there are no 
encumbrances on the charged property other than the charge hereby created; and 

The said borrower does/borrowers do hereby undertake not to transfer the 
said property or to this interest in the said property by way of sale, mortgage gift or 
otherwise until the entire amount of the loan or loans taken by the borrower/borrowers 
from the society together with interest therein is paid to the society. 

The said borrower does/borrowers do hereby further agree and declare that 
this deed is subject to and shall be deemed to include all the conditions under section 
36 of Kerala Co-operative Societies Act, 1969. 

Now the condition of the above written charge is such that ifthe borrower duly 
pays/borrowers duly pay the entire amount due from him/them and also conforms/conform 
to the provisions of the Act and rules and bye laws of the society then the above 
written charge shall become ineffective, otherwise it shall remain in full force and virtue. 


THE SCHEDULE 


Village 

Taluk 

District 

Survey Number 
Boundaries 
Extent 


IN| WEINESS WHERBORT/ We cccsacieicn ie ees hy el eel baer 
ices tatiues eek Pacdenaes have set my hand/our hands in the presence of Witnesses:- 


(Signed) 
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Forwarded to the Sub Registrar Of ............ceceeceseeteeee (having jurisdiction over 
the area in which the land or other property is situated) with a request to registrar the 
Particulars-Obthe Charee ss cists fa let} niet aswalcesn dey emigavdemscsekaniges created under the 


declaration in the Registration Record and to return the declaration to the Society after 
its registration. 


President 
whaiauansibvendoas Society 
Returmed to the President: ...25dsce.Gealacesnedeaalcancees Society, limited/ 
unlimited. The charge created under the declaration is duly registered in the registration 
Record on the .............. Gay OL Fi onteawecns 19 
Sub-Registrar 
FORM No.8 


[See Rule 51 (2)] 
Register of Declaration made under Section 36 
































SL  Dateofentryin Nameofthe Date of Name of the village in Sy. 
No. the register member declaration which the land is situated No. 
(1) (2) @) (4) 6) (6) 

Area Assessment Approximate Encumbrance if any 

value 
Hectare _ Acres Rs. Ps. Nature Amount 
(7) (8) (9) (10) (11) (12) 
Amount of maximum loan Remarks, ifany Initial of the Secretary 
(13) (14) (15) 
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ACT 


[* S36A Charge on movableor immovable property o borrower by 
creating Gehan :- Notwithstading anything contained in any, other provisions of this 
Act, charge on movable or immovable property of a borrower in favour of the S tate 
Co-operative Bank or a District Co-operative Bank or a Primary Agricultural Credit 
Society or a Primary Housing Society may be created by Gehan in respect to which 
the provisions of sections 10 to 15 ( both inclusive) of the Kerala State Co-operative 
Agricultural and Rural Development Banks Act, 1984 (20 of 1984), as amended from 
time to time, shall apply with the modification of substituting the words “State 
Co-operative Bank or District Co-operative Banks”, “ primary Agricultural 
Credit Society or Primary Housing Society”, “Society” and “saidBank or 
Society’”’, respectively, for the words “ Agricultural and Rural Development Bank”, 
“primary bank,” “bank” and “said banks” occuring in the said sections. 

Explanation:- For the purpose of this section,Gehan means a special charge 
on movable or immovable property, in favour of the State Co-operative Bank ora 
District Co-operative Bank or a Primary Agricultural Credit Society or a Primary 
Housing Society bya mere decleration in writing by the borrower, for securing the 
payment of money advanced or to be advanced by way of loan , which will have all the 
characteristics ofa valid mortgage. | 


RULES 


p= Rs 1A. Procedure for Creation of Gehan:- (1) Adeclaration creating 


a Gehan shall be in Form No.8A 

(2)The State Co-operative Bank, District Co-operative Bank Primary 
Agricultual Credit Society/Bank and the Primary Housing Society, shall maintain a 
register of such decleration in Form No. 8B in the case of immovable property and in 
Form No.8C in the case movable property. 

(3)A copy of declaration or instrument whereby the Gehan is created or the 
mortgage or hypothecation is executed in favour of the Kerala State Co-operative 
Bank, District Co-operative Bank, Primary Agricultural Credit Society/ Bank or the 
Primary Housing Co-operative Society shall b forwarded by the concerned bank or 
society, either through a person or by registered post with acknowledgement due, 
within a maximum period of thirty days from the date of its creation of execution, to the 
registering officer within the local limite of whose jurisaiction the whole or any part of 
the property to which the Gehan or mortgage or hypothecation relates is situated. 

(4)The loan may be sanctioned on the basis od declaration referred to in 


sub-section (1) of section 11 of the Kerala Co-operative Agricultural and Rural 
* Inserted by Act 16 of 2004 

** Inserted by SRO 1241/2004 
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Development Bank Act, 1984 (20 of 1984) as appicable under section 36A of the Act 
and the declaration shall be in Form No.8D. 

(5)The notice referred to in sub-section (2) of section 12 of the Kerala State 
Co-operative Agricultural and Rural Development Banks Act, 1984 (20 of 1984), as 
applicable under section 36A of the Act shall mutatis mutandis be in Form No.8E and 
such notice shall be published in the Head Office ofthe Bank/Society and in the Branch 
office of the bank or society and in the Village Office cocerned. | 


FORM No. 8A 
(See Rule 51A) 
Form for Creating Gehan/Mortgage/Hypothecation 
(Triplicate of which one in copying sheet) 

Form of declaration to be made under section 36A of the Kerala Co-operative 
Socities Act 1969 (21 of 1969) creating a Gehan upon immovable property owned by 
a member of the Kerala State Co-operative Bank, District Co-operative Society in 
respect of any loan which such bank society may make to the member. 


Know all men by these present that I/We Son/sons/ Daughters/s of............. aged 
ADOMD casa ede tes residing at................. and having permanent adress 
AS ecket Seite ates (hereinafter called the borrower/borrowers which experssion shall where 


the context so permits, include this/their,heirs,successos, executors, legal representatives, 
administrators a nd assignst having) been adm itted to the membership 
Ol tersetid mays Bank/Society with limited liability(herein after called the 
BankSociety)and being desirous of borrowing from the Bank/Society do hereby 
declare and creat a Gehan over the property both movable and immovable more fully 
described in the Schedule hereto (hereinafter Called theGehan property) in favour of 
the Bank/Society as required by Sections 10 of the KeralaCo-operative Agricultural 
and Rural Development Banks Act, 1984 (20 of 1984) as applicable under Section 
36A of the Kerale Co-operative Society Act, 1969 (21 of 1969) for due repayment 
of the loan which the Bank/Society makes and for all future advances which the Bank/ 
Society on terms and conditions in the loan of sanctioning order may make to me/us 
subject to the maximum amount of Rs.............. (RUPEES... eee eee only) together 
with the interest on such amount of the loans and advances. 

The said borrower does dec lare/borrowers do further declare that there are 
no encumbrances on the Gehan property other than the charge hereby created; and 

The said borrower/ borrowers does/do hereby undertake not to transfer the said 
property or any interest in the said property by way of sale, mortgage, gift or otherwise part 
with possession until the entire amount ofthe loan or loans taken by the borrower/borrowers 
from the Bank/Society together with interest thereon is fully paid to the Bank/Society. 

The said borrower does/ borrowers do hereby further agree and declare that this 
deed is subject to and shall be deemed to include all the conditions under section 10 of Kerala 
Co-operative Agricultural and Rural Development Bank Act, 1984 (20 of 1984) as 
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applicable under Sections 36A of the Kerala Co-operative Societies Act, 1969 (21 of 1969). 
Now the condition of the above written Gehan is such that ifthe borrower duly 
pays /borrowes duly pay the entire amount due from him/them and also conforms/conform 
to the provisions of the Act,and Rules and the bye-laws of the bank/society then the abo ve 
written Gehan shall become ineffective otherwise it shall remain by full force and virtue. 


THE SCHEDULE 
Description of Property 

A.Immovable 

Village 

Panchayat 

Firka 

Taluk 

District 

Sub-District (Sub Registry) 

Survey Number 

Re-survey Number 

Right of the Mortgagor/Gehan creator 

Name of the Property 

Boundaries 


B.Movable 
Description of Movables, 
Machinery and other assets. 
Year,make No., type,etc. 


In witness whereby I/We............:::::006 have set my hand/our hands in the 
presence of the following witnesses: 
(1) 
(2) 
Signed 
Accepted 
(Fowarded to the Sub-Registrar Of............ eee (having jurisdiction over the 


aera in which the land or other property is situated) with a request to file the Gehan 
(here enter Details) created under the declaration in Book No.1 refered to the 
Registration Act, 1908(Central Act 16 of 1908) and return the declaration to the Bank/ 
Society after filling. 

Returned to the Managing Derector/General Manager/Secretary/Branch 
Mata get..ciiss icerisnsstaiects Bank/Society Limited. The Gehan created under the 
declaration in duly filed in Book No.1 referred to in section 51 of the Registration 
Act,1908 (Central Act 16 of 1908) on this the.................. day of 20.... 

Sub Registrar 
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FORM No.8B 
(See Rule 51A) 
Register of Declaration made under Section 36A of the Kerala 
Co-operative Societies Act, 1969 (21 of 1969) 
(Immovable Properties) 




























































































SI.No. Date of entry Name of the Date of Name of the Village in 
In the Register | Member Loanee Declaration which land is situated 
@ Q) G) 4) (6) 
Sl. Area Name of right Tax Assessment Encumbrance, if any 
No. | (Hectares) of Loanee Area Rs. Ps. Name Amount 
(6) (7) (8) (9) (10) (1) (12) 
FORM No.8C 
(See Rule 51A) 
Register of Declaration made under Section 36A of the Kerala 
Co-operative Societies Act, 1969 (21 of 1969) 
(Immovable Properties) 
Sl. Date of entry Name of the Date of Description of | Description 
No. | In the Register | Member Loanee | Declaration | the property of the 
machinery 
(1) (2) G) 4) 6) 6) 
Description of | Yearof | Year of Brand Type Other specifications, 
other products make Purchase if any 
(7) (8) (9) (10) (11) (12) 


























Amount of maximum loan 





Permissible 


Sanctioned 


Disbursed 


Remarks, if any 


Initials of the 
Secretary 





(13) 


(14) 


(15) 


(16) 


(17) 
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FORM No.8D 
[See Rule 51A(4)] 
Form of Declaration to be made by an applicant for loan, under Section 36A 
of the Kerala Co-operative Societies Act, 1969 (21 of 1969) 


Declaration made by (Name & address) ........:ccceeceessesseceeceseeeeesee ceeeseeseenseens 
ety enue (application in letter No. ....... eee ON THE eee day 
Ob da ckea ieee NOMEN -GT* Ss. (s viseescceeuneeemacrecuts year before Shri. ............... 
RE ace at ahaa and aN RAO mete Managing Director / General Manager / 
Secretary / Branch Manager of the Kerala State Co-operative Bank / District Co- 
operative Bank / Primary Agricultural Credit Society / Bank, Housing Co-operative 
Society; 


I/We hereby declare that the movable/ Immovable property on which I / We 
have created Gehan / Mortgage / Hypothecation in favour of the Bank / Society as 
security for the loan is / are free from encumbrance and that I / We own and actually 
possess the land / movable propertyscheduled hereunder and that I/We have absolute 
right to create the Gehan / Mortgage/ Hypothecation thereon, and that the above facts 
are true to the best of my / our knowledge, information and belief. 


THE SCHEDULE 
Description of property 


(a) Immovable property: 














District Taluk / Sub District Extent 
Village SurveyNo. RS A.C. Boundary 
(b) Movable 
Description of movables, machinery and other assets, year, make number, 
type, etc. 


I/ We further declare that I/ We have convinced the Bank the fact that the 
above statements are true to the best of my/ our knowledge, information and belief 
and I/ We affix my/ our signature in the presence of the following witnesses. 


Name of applicant and signature 


Name and signature of witnesses : 
(1) 
(2) 
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FORM No. 8E 
[See Rule 51A (5)] 


(Notice to all concerned having interest in the hypothecation) 
NOTICE 


Noticeis hereby civen thatiiic.t.ccteeicns ceetiaadoudacisiinumaduneadat 
has / have created a Gehan / executed a mortgage / hypothecation in favour of the 
Kerala State Co-operative Bank / District Co-operative Bank / Primary Agricultural 
Credit Society / Bank, Primary Housing Co-operative Society on the date of 
vise S RAGGA ANOS IRE Any person or persons claiming any 
interest on the said property or any part thereof by way of any attachment or 
equitable mortgage or otherwise is hereby required to communicate the same to the 
undersigned at His OfCE Al seis. ccce seacodsecheetvdeipee dese daa hodeeadcees etc., within 30 days 
from the date hereof or otherwise the said Gehan/ Mortgage / Hypothecation shall take 
precedence without any reference or regard to any such attachment or equitable 
mortgage which shall be deemed to have been waived to all interests or purposes. 


The description of property. 


Secretary 
Date For and on behalf of ........e ccc eeeeeeeeeeeeeeees 


ACT 


S37. Deduction from salary to meet society’s claim in certain cases :- 
(1) Notwithstanding anything contained in any law for the time being in force, 
a member of a society, may execute an agreement in favour of the society 
providing that his employer or the officer disbursing his salary or wages shall 
be competent to deduct from the salary or wages payable to him by the 
employer, such amount as may be specified in the agreement and to pay the 
amount so deducted to the society in satisfaction of any debt or other demand 
owing by the member to the Society. 

(2) On the execution of such an agreement, the employer or the 
officer disbursing the salary or wages of any such member as is referred 
to in sub-section (1) shall, if so required by the society by requisition in 
writing and so long as such debt or demand or any part of it remains 
unpaid, make the deduction in accordance with the agreement and pay 
the amounts so deducted to the society within seven days from the date 
of the deduction. 
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R52. Deduction from salary or wages:- (1) On the execution of an 
agreement under sub-section (1) of section 37, the society may send intimation 
by registered post/local delivery of the execution of the agreement to the 
employer or the officer disbursing the salary or wages of the member who has 
executed the agreement and furnish the said employer or officer with a copy of 
such agreement certified in the manner specified in Rule 32 The employer or the 
officer disbursing the salary or wages shall on receipt of such intimation from the 
society make a note of the agreement in the register maintained by him for the 
disbursement of salary or wages. 

(2) In respect of every member who has executed the said agreement and in 
respect of whom intimation has been sent under sub-rule (1), the society may send 
to the employer or the officer disbursing the salary or wages of the member, a 
requisition every month for the recovery from the salary or wages of such member 
of the amount payable by the member to the society for the month and for the 
remittance of such amount to the society. Such requisition shall be in Form No. 9 
and shall specify the total amount to be recovered from the salary or wages of the 
member for the month and shall be sent at least seven clear days prior to the last 
working day of the month. 

(3) Amember who has executed such an agreement shall, on every occasion 
he becomes subject to a new pay disbursing authority whether by reason of change 
of office or place of employment or otherwise, within a week of his becoming so 
subject, give intimation of the same to the society. The society shall within a 
fortnight of the receipt of such intimation send the requisition by registered post of 
the execution of the agreement to such pay disbursing authority and furnish the 
said authority with a copy of such agreement certified in the manner specified in 
Rule 32. The employer or the officer concerned shall, on receipt of such requisition 
from the society, make a note of the agreement in the register maintained by him 
for the disbursement of salary or wages. 

(4) Any amount recovered by an employer or officer disbursing salary or wages 
from an employee by deduction from his salary or wages in pursuance ofa requisition 
received from any society or societies as the case may be, shall be remitted by such 
employer or officer as the case may be to the society or societies concerned within the 
period specified in sub-section (2) of Section 37. 

(5) The costs of remittance to the society or societies of the deduction made 
shall be borne by the society or societies concerned. The employer or the officer 
disbursing the salary or wages shall furnish to the society or societies, as the case may 
be, along with the remittance a statement of recoveries effected from the members and 
the cost of remittance of the money to the society or societies in Form No.10. 
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(6) Where an amount deducted by the employer or the officer disbursing the 
salary or wages of the member of a society under sub-section (2) of Section 37 is 
remitted by such employer or officer to a society, the society, shall promptly issue to 
such employer or officer a receipt for the amount so remitted; and the receipt given by 
the society for such amount shall constitute a good and sufficient discharge of the 
lability of such employer or officer in respect of any claims by such member against 
such employer or officer. 

(7) Any amount realised by a society from a member by deduction shall be 
given credit by the society to the account of such member with effect from the date on 
which the amount was deducted by the employer or the officer disbursing the salary or 
wages irrespective of the date on which the amount was actually received by such 
society. On the appropriation of the amount in the account of the society, the particulars 
of credit for the amount realised shall forthwith be furnished to the member by the 
society. 

(8) The employer or the officer disbursing the salary or wages shall 
maintain a register showing the recovery and remittance of moneys due to societies in 
From No.11. 


FORM No. 9 
[See Sub Rule (2) of rule 52] 


Form of requisition under sub-section (2) of section 37 of Kerala Co- 
operative Societies Act, 1969, from a society to an employer or officer disbursing 
the salary or wages of a member of such society for the deducting of amount due 
to it form the salary or wages payable to such member. 


To 

The 

(The employer or the officer disbursing the salary or wages) 
Sir, 


With reference to the agreement executed by the following members of 
our society authorising you to deduct from their salary/wages the amounts due 
from them to the society, we request you to be good enough to recover from their 
salary/wages for the month of.... 19..... the following amounts due from them to 
the society. We request that the amount so recovered may be remitted to our 
society at the earliest. 

(Mode of remittance) 


2. Particulars of the amounts to be recovered from them are given below:- 
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Loans due 
Sl. No. & Share Capital Principal Interest Penal Interest 
Names of Payable 
members 
(1) (2) )) (4) (5) 
Deposits payable 
Amount Penalty ifany Other items (details) Total Remarks 
(1) (2) (3) (4) (5) 





For the Co-operative Society 
President/Secretary 


FORM No. 10 
[See sub-rule (5) of rule 52] 
Form of remittance under sub section (2) of Section 37 of the Kerala Co-opera- 
tive Societies Act, 1969, of recoveries effected from the members on account of 
the dues to a Co-operative Society. 


To 
The President/Secretary. 
ifuihi Geat ec tteahate Setitiess Co-operative Society 


Sir, 
With reference to your requisition dated the «0.0.0... for the recovery 
of amounts due to your society for the month .................. 19 .... [remit herewith 


IRS soreness RU Peseta tae ceaaraauaiaal sutton (in words). 
Details ofthe amount recovered are furnished below- 


Amount recovered 
Name of the member Rs. Ps. Date of recovery 


Total 
Less cost ofremittance ifany 
Net amount remitted 
Please acknowledge receipt 
Yours faithfully, 


Employer or Officer disbursing salary or wages 
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FORM No.11 
[See sub-rule (8) of Rule 52] 


Form of register showing the recovery and remittance of 
moneys due to Co-operative Societies 








Name of the Date ofreceipt of Name ofthe employee Date of 
Co-operative demand fromthe fromwhomdueshave Demand recovery 
Societies society to be recovered 

(1) (2) (3) (4) (5) 











Amount Dateof Amount Chalan No. and date of No. anddate of 
recovered remittance remitted remittance or signature of official printed 
the authorised representative receipt of the society 
of the society 
(6) (7) (8) (9) (10) 














Remarks (here enter the reasons for the difference, _ Initial of the officer disbursing 
ifany, between the amounts in Columns (4) and (6)) _ the salary or wages 


(11) (12) 











ACT 


S38 Charges and set off in respect of shares or interest of members in 
the capital of a society:- Asociety shall have a charge upon the share or interest in 
the capital and on the deposits of a member or past member or deceased member and 
on any dividend, bonus or profits payable to a member or past member or the estate of 
a deceased member in respect of any debt or outstanding demand owing to the society 
and may set-off any sum credited or payable to a member, past member or the 
estate of a deceased member in or towards payment of any such debt or outstanding 
demand: 

Provided that no financing bank to which a society is affiliated shall have a 
charge upon any sum invested in the financing bank as reserve fund by the society if the 
bank is not the sole creditor of the society, or be entitled to set off any such sum 
credited or payable to the society towards any debt due from such society. 
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S39. Shares or interest or reserve fund not liable to attachment :- 


(1) Subject to the provisions of section 38, the share or interest of a member in the 
capital ofa society shall not be liable to attachment or sale under any decree or order 
ofa court in respect of any debt or liability incurred by him and a receiver under any 
law relating to insolvency shall not be entitled to, or have any claim on, such share or 
interest. 

(2) The reserve fund ofa society invested by such society in accordance with 
the provisions of section 57 shall not be liable to attachment under any decree or order 
of a court in respect of any debt or liability incurred by the society. 


S40. Exemption from certain taxes, fees and duties :- (1) The Government 
may, by notification in the Gazette, remit in respect of any class of societies.- 

(a) the stamp duty chargeable under the Kerala Stamp Act, 1959 (17 of 1959), 

in respect of any instrument executed by or on behalf of a society or by an 

officer or member thereof and relating to the business of such Society, or any 

class of such instruments, or in respect of any award or order made under the 

Act, in cases where, but for such remission the society, officer or member, as 

the case may be, would be liable to pay such stamp duty; 

(b) any fee payable under any law for the time being in force relating to the 

registration documents or court fees. 

(2) The Government may, by notification in the Gazette, exempt any class of 
societies from taxes on- 

(a) agricultural income; 

(b) sale or purchase of goods; and 

(c) professions, trades, callings, and employments. 


NOTES 
Notifications in regard to this head are reproduced along with the abstract of 
other laws and circulars at the end of this chapter. 


S41. Exemption from compulsory registration of instruments :- Nothing 
in clause (b) and (c) of sub-section (1) of section 17 of the Indian Registration Act, 
1908 (Central Act 16 of 1908) or sections 54 and 59 of the Transfer of Property Act, 
1882 (Central Act 4 of 1882), shall apply to- 

(a) any instrument relating to shares ina society, notwithstanding that the assets 

of the society consist in whole or in part of immovable property; or 

(b) any debentures issued by any such society and not creating, declaring, 

assigning, limiting or extinguishing any right, title or interest to or in immovable 

property, except in so far as it entitles the holder to the security afforded by a 
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registered instrument whereby the society has mortgaged, conveyed or 
otherwise transferred the whole or part of its immovable property or any 
interest therein to trustees upon trust for the benefit of the holders of such 
debentures; or 

(c) any endorsement upon or transfer of any debenture issued by any such 


society. 
CASE LAWS 

The cases under this head are subdivided into the following. 
iL Deduction from salary 
2 Gehan 
3: Charge on the land 
4. Registration 
>. Set off 

DEDUCTION FROM SALARY 


Recovery from salary Co-operative Societies Act, 1969 (Kerala) - 
Section 37 - AGovernment servant cannot resist recovery from his salary made at the 
request ofa Co-operative Society on the ground that he is not a member of the society 
- Financial Code, Article 89 (3) 

2005 (1) KLT 625 Godwin v/s Kollam District Co-operative Bank Ltd 

Possession of an award could not have operated to the disadvantage of 
a creditor Co-operative Societies Act, 1969 (Kerala) — Section 37 — Possession of 
an award could not have operated to the disadvantage ofa creditor, and to 
understand the provisions of the statute as above would be height of perversity, as I 
find it. R.52 of the Kerala Cooperative Societies Rules prescribed the methods by 
which enforcement could be carried out as spoken to by 8.37. Because of the 
provisions of R.75 and 76, there cannot be a position that a disability is courted. Since 
their rights are secured by S.37, a defaulting person cannot be permitted to get away 
out of the liability, especially when he had entered into an agreement fully knowing the 
consequences that arose from such agreement. In this judgment 2002 (3) KLT 169 
and 2003 (3) KLT 156 are referred to. 

2004 (3) Ker 282 Trivandrum Cooperative Agricultural Rural Development 
Bank v/s State of Kerala 

Being a surety, the Government servant has equal liability as the principal 
debtor S.37—Surety— Government servant standing as surety for loan transaction — 
Default in payment by principal debtor — Being a surety, the said Government servant 
has equal liability as the principal debtor for repayment of the loan amount — Held, it 
can be recovered from Death-cum-Retirement Gratuity of surety. 


The provision in the Statute can only be understood as an enabling provision 
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for recovery of the dues. A strict interpretation that salary paid from month to month 
alone could have been recovered, basically will be erroneous if not absurd.It will tend 
also to nullify the terms of the agreement entered into between the petitioner and the 
Bank. In view of the wordings of S.37, as referred to earlier, it need not be examined 
as to whether provisions of the Kerala Service Rules are offended. Ofcourse the ruling 
below R.124 of Part III K.S.R. refers to a position that DCRG is not attachable by a 
Court of Law. But, the principles cannot be imported because of two reasons. The first 
is that there is no attachment by a Court of law in the present case. Secondly, in view 
of S.37, application of the rule itself will be out of place. As a matter of fact, in such 
cases, and adjudication as referred to in the Kerala Service Rules is not called for. 
2003 (3) KLT 156 Surendran v/s Mavelikkare Primary Co-operative Agriculture 
and Rural Development Bank Ltd 


GEHAN 


Bank will have a first charge on all other movable and immovable 
properties of the applicant, and all such properties shall be deemed to have 
been included in the Gehan mortgage State Cooperative Agricultural And Rural 
Development Banks Act, 1984 (Kerala) — Section 11(2) — Every person who applies 
for a loan from a primary bank was expected to make a declaration that the property 
on which Gehan is created as security in the loan transaction is free from encumbrances 
— Notwithstanding anything contained in any law for the time being in force, where a 
declaration given by a loanee is false or defective, the Bank will have a first charge on 
all other movable and immovable properties of the applicant, and all such properties 
shall be deemed to have been included in the Gehan mortgage or hypothecation created 
or executed by the applicant as security for the loan granted. 

Section11(2) ofthe Act speaks of the remedy. Notwithstanding anything contained in 
any law for the time being in force, where a declaration given by a loanee is false or 
defective, the Bank will have a first change on all other movable and immovable 
properties of the applicant, and all such properties shall be deemed to have been 
included in the Gehan, mortgage or hypothecation created or executed by the applicant 
as security for the loan granted. Theoretically, at least it may be possible for the Bank 
to proceed against the 4" respondent or the 6" respondent, at their option, in case 
they want to enforce their claims. 

2004 (3) KLT 369 Kerala State Financial Enterprises Ltd v/s Meenachil 
Cooperative Agricultural and Rural Development Bank Ltd 


CHARGE ON THE LAND 


The sale officer can proceed with the sale of other properties of 
the defaulter first, without proceeding against the mortgaged properties 
Co-operative Societies Act, 1969 (Kerala), Sections 36 and 71 and Rules 51, 74 and 
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75 - The sale officer can proceed with the sale of other properties of the defaulter first, 
without proceeding against the properties mortgaged for realising the amount covered 
in the arbitration award. 
1995 (2) KLT 632 = 1995 (2) KLJ 503 Rosa Chacko v/s Kalloorkad Farmers 
Co-operative Bank 

REGISTRATION 

Stamp duty as on date of signing document Stamp Act, 1959 (Kerala) - 
Sections 2 (f) and 17 - In view of Section 2 (f), a document shall be deemed to be 
executed for the purpose of the Act, at the time of signing it - Stamp duty payable on 
it, is the one that is prevailing at the time of signing document - Registration Act, 1908, 
Section 23 
2005 (3) KLT 234 All Kerala Document Writers and Scribes Association v/s 
State of Kerala 

Pre existing obligation Stamp Act, 1959 (Kerala) - Section 2 (a) and 
Article 5 of the Schedule -Where the obligation is a pre existing one, the subsequent 
document giving the nature of the obligation or the terms and conditions of the contract 
shall be a mere agreement. Jn this judgment 1989 (1) KLT 138 is relied on and 
1966 All LJ 333 and AIR 1958 SC 341 is referred to. 

2005 (2) KLT SN 26 C 32 Krishnan Kutty v/s Jayakrishnan 

Stamp duty on power of attorny Stamp Act, 1959 (Kerala) - Article 44 of 
Schedule - Authorisation produced before the Assessing authority by Chartered 
Accountant or Income Tax Practitioner to represent an assessee - A Power of Attorney 
- Stamp duty in terms of Article 44 is leviable. 

2005 (1) KLT 107 Saju K. Abraham v/s Income Tax Officer 

Stamp duty payable on a registered document executed by the co-owners 
of an immovable property Stamp Act, 1959 (Kerala) - Section 2 (k), Article 48 (b) 
— Stamp duty payable on a registered document executed by the co-owners of an 
immovable property — Ifthe co-owners decided among themselves that one or some 
of them would take only a lesser share or that they will take money in lieu of adequate 
share in the movable or immovable properties, it cannot be inferred that the partition 
would be inequitable or it is not a partition at all. 

If the co-owners decided among themselves that one or some of them would 
take only a lesser share or that they will take money in lieu of adequate share in the 
movable or immovable properties, it cannot also be inferred that the partition would 
be inequitable or it is not a partition at all. By agreeing to any such terms or Conditions, 
the nature or process of partition does not get affected in any manner. Even ina partition 
through Court, the respective shares of the parties will be allotted to them separately 
only if the concerned sharers remit adequate court fee for such separate allotment. The 
shares of those who do not pay court fee for separate allotment will remain “unallotted”. 
Therefore, there is nothing incongruous in four of the co-sharers decided to keep their 
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shares as common or joint ina group for the time being. In this judgment 1971 (1) 
MLJ 177, AIR 1964 Mys 124 and AIR 1938 Mad 307 are relied on. 

2004 (3) KLT 829 = 2004 (2) KLJ 792 = ILR 2004 (3) Ker 551 Dhirajlal 
Hemchand v/s State of Kerala 

Application for certified copy of an agreement registered Section 57 - 
Petitioner not a party to the document and not a representative of any party and thus 
does not come within the ambit of Section 57 (3) to claim certified copy of document 
or entries relating to the document. 

The petitioner does not have a case that the second respondent, her husband 
is having any legal incapacity. Therefore the petitioner cannot claim an implied agency. 
Thus the petitioner does not come within the ambit of Section 57 (3) to claim certified 
copy of document or entries relating to the document. 

2002 (3) KLT 524 = 2002 (2) KLJ 444 Aysha v/s Sub Registrar 

After registration, the registering authority is not entitled to retain 
possession of the original document Section 45 B (1) - When there is a dispute as 
to the stamp duty payable on the instrument subject to registration, after registration, 
the registering authority is not entitled to retain possession of the original document, 
but is obliged to return the document and take appropriate proceedings under the Act- 
-Registration Act, 1908, Section 61 (2) 

Upon an instrument or document being presented for registration, after the 
endorsement and certificate mentioned in Section 59 and 60 are made thereupon or 
copied into the margin of the register book and copy of the map or plan after any 
mention in Section 21 is filed in Book No.1, the registration for the purpose of the Act 
is deemed to be completed. Section 45 B of the Kerala Stamp Act, 1959 cannot be 
construed as empowering the Registering Officer to retain possession of the original 
instrument after registration. He has to comply with the obligation under Section 61 
(2) of the Registration Act, 1908 by returning it. Any other construction would give 
rise to a conflict of obligations under the provisions of Section 45 B and Section 61 (2) 
of the Indian Registration Act, in which event, Section 45 B not having been reserved 
for and received the assent of the President, must be held to be pro tanto void as to the 
power of the Registering Officer to retain the document. Even ifthere is a dispute as 
to the stamp duty payable on the instrument subject to registration, after registration of 
the instrument, the registering authority is not entitled to retain possession of the 
original document under Section 45 B ofthe Kerala Stamp Act, 1959. By reason of 
Section 61 (2) of the Registration Act, 1908, it is obliged to return the document and 
thereafter take appropriate proceedings under Section 45 B and other provisions of 
the Kerala Stamp Act for adjudication and recover the underpaid duty. Jn this 

judgment OP 20416/2000 is overruled. 
2002 (1) KLT 806 = 2002 (1) KLJ 315 = ILR 2002 (2) Ker 403 = AIR 2002 
Ker 248 DB Periyar Real Estates v/s State of Kerala 
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If the assent of the President is sought to the Law for a specific 
purpose, the efficacy of the assent should be limited to that purpose and 
cannot be extended beyond it Section 45 B - Section 45 B does not override 
Section 61 (2) of the Registration Act, within the State of Kerala by reason of Article 
254 (2) of the Constitution - Registration Act, 1908, Section 61 (2) - Constitution of 
India, Art. 254 (2) 

The assent of the President required under Article 254 (2) is not a matter of 
idle formality and in order to bring about the result contemplated clause (2) of Article 
254, the President, has, at least, to be appraised of the reason by this assent is sought, 
if there is any special reason for doing so. Ifthe President’s assent is sought and given 
in general terms so as to be effective for all purposes, different considerations may 
legitimately arise. But ifthe assent of the President is sought to the Law for a specific 
purpose, the efficacy of the assent should be limited to that purpose and cannot be 
extended beyond it. There is no material placed on record from which it is possible to 
say that the President was appraised of the fact that Section 45 B intended to make a 
provision which was likely to charge the Registering Officer with a right which would 
conflict with his obligation under the Law made by parliament, viz. the obligation under 
Section 61 (2) of the Registration Act. In the absence of such material, we are unable 
to agree with the contention of the learned Government Pleader that by reason of 
Article 254 (2), Section 45 B would override Section 61 (2) of the Indian Registration 
Officer and his duties are subject matters of legislation of which the legislative power is 
traceable to Entry 6 of the Concurrent List. Legislation made by Parliament would 
oblige the Registering Officer to hand back the document after completing the formalities 
of registration. The provision of Section 45 B of the Kerala Stamp Act, 1959, if 
interpreted in the manner as suggested by the learned Government Pleader, would 
obligate the Registering Officer to retain possession of the document after registration. 
On the subject matter of the Registering Officer’s duties, the power of legislation 
cannot strictly be relatable to Entry 44 of the List-III; it is relatable to Entry 6 of the 
Concurrent List. Thus, though, the legislative competence of the State Legislature to 
enact Kerala Stamp Act, 1959 arises on account of combined reading of Entry 44 
read with Entry 6 of the Concurrent List, insofar as the Registrar’s duty ofretention of 
the document after registration is concerned, we are of the view that there is clear 
inconsistency between the obligation imposed on him under Section 61 (2) of the 
Registration Act and that imposed on him under Section 45 B (1) of the Kerala Stamp 
Act, 1959. It is trite law that the Court must construe a statute in such manner that the 
statute does not become unconstitutional or void. The only manner in which the 
situation of the pro tanto invalidity Section 45 B can be avoided, is by reading the 
words “refer the same” to mean reference of the dispute or doubt with regard to the 
true value of the property or consideration set forth in the instrument and not reading 
Section 45 B as empowering the Registering Officer to retain the registered document. 
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If'so read, the duty cast on Registering Officer under Section 45 B would not conflict 
with the duty cast under Section 45 B would not conflict with the duty cast under 
Section 61 (2) of the Central Act. In this judgment AIR 1988 Guj 29 is dissented 
from and AIR 1954 SC 752, AIR 1973 SC 231, AIR 1959 SC 648, AIR 1963 SC 
1531 and AIR 1979 SC 898 are referred to. 

2002 (1) KLT 806 = 2002 (1) KLJ 315 =ILR 2002 (2) Ker 403 =AIR 2002 Ker 
248 DB Periyar Real Estates v/s State of Kerala 

Registrar is not justified in requiring to produce a possession certificate 
Registration Act, 1908 - Section 33, 35 - Registration Act, 1908 - Section 33, 35 - 
Registration of sale deed - Registrar is not justified in requiring to produce a possession 
certificate from the competent authority with regard to the possession of property. 

The circular which confers such a power on the Sub Registrar is inconsistent 
with the provisions of the Act which has got the effect of interfering with the power 
vested in the Sub Registrars to register documents which satisfies the requirements of 
the Act is issued without jurisdiction and is not binding on the Sub Registrar. It is not 
necessary for the petitioner to produce any possession certificates as sought for by the 
1st respondent in Ext. P8 objection slip. However, the petitioner has to produce the 
original of the power of attorney executed by the 2nd respondent and registered in the 
sub- registry office having jurisdiction over the place where the executant resides 
authorising the presentation of Ext.P7 document for registration before the 1 st respondent. 
If the petitioner complies with the above and if the other requirements of the Registration 
Act are satisfied, the 1st respondent will register Ext. P1 document immediately 
thereafter. In this judgment AIR (32) 1945 Mad 465, AIR 1986 P&H 328 and 
AIR 1989 Pal 144 are referred to. 

2002 (1) KLT 330 = AIR 2002 Ker 128 Eshaque v/s Sub Registrar 

Where two documents are executed on the same day, the time of their 
execution would determine the priority Section 47 - Where two documents are 
executed on the same day, the time of their execution would determine the priority 
irrespective of the time of their registration. 

A document on subsequent registration will take effect from the time when it 
was executed and not from the time of its registration. Where two documents are 
executed on the same day, the time of their execution would determine the priority 
irrespective of the time of their registration. The one which is executed earlier in time 
will prevail over the other executed subsequently. 

2002 (1) KLT SN 113 = 2002 (1) KLJ NOC 55 = 2002 (2) SCC 611 = AIR 2002 
SC 959 DB Gurbax Singh v/s Kartar Singh 

The Registering Officer has got the power to retain the original 
document Section 45 B (1) - The Registering Officer/District Registrar has got the 
power to retain the original document after registration till the adjudication of the 
reference under Section 45 B (1) is over and its compliance. 
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The reason for retaining the registered document during the pendency of 
reference under Section 45 B (1) of the Act is that a registered instrument not duly 
stamped should not be allowed to be used as evidence for any purpose. Section 33 & 
34 of the Act, the relevant portions extracted above prompts me to make the above 
observations. Thus on a construction of provision of Section 45 (B) and Section 33 & 
34 of the Kerala Stamp Act, prima facie, it would appear that the registering authority 
and the District Collector are entitled to retain the registered documents after registration 
until the reference made under Section 45 B (1) is determined. 

2002 (1) KLT 18 = 2001 (2) KLJ 913 Kerala Builders Forum v/s State of Kerala 

Memorandum of title deeds Registration Act, 1908, Section 17 — If 
the parties execute a memorandum of title deeds intending to reduce the 
transaction into writing and it is done contemporaneously, it will require registration 
in so far as it declares the creation of the mortgage — If the memorandum as such 
does not evidence creation of mortgage — If the memorandum as such does not 
evidence creation of mortgage and reveals only what happened earlier, it does 
not require registration — What is decisive is the time factor and not the date — 
T.P. Act, 1882 S.58(f). 

The position would be different ifthe execution of the memorandum is not 
contemporaneous and it only confirms the fact of deposit ex-post facto. Surrounding 
circumstances can be looked into to see whether the execution was contemporaneous 
or whether it was done after the mortgage had come into effect with the deposit 
accompanied by the intention to create a mortgage. Ifthe memorandumas such does 
not evidence creation of the mortgage and only reveals what happened earlier it does 
not require registration. What is decisive of the question is the time factor and not the 
date. There is no bar in the execution of a memorandum evidencing the mortgage on 
the same day and the memorandum will not require registration provided it was executed 
after the deposit albeit on the same day. Jn this judgment 1998 (2) KLT 125 is 
distinguished and 1950 SCR 548, ILR 1979 (1) Ker 710 and 1960 KLT 442 are 
referred to. 

2000 (1) KLT 857 = 2000 (1) KLJ 546 = ILR 2000 (2) Ker 393 =AIR 2000 Ker 
240 Joseph v/s Michael 

Effect of non-registration Registration Act, 1908, Section 49 — Part of the 
document requiring registration — Part severable from the part not requiring registration 
— Such part is admissible in evidence. 

Applying the aforesaid principles to the document in hand, what emerges are 
two different and severable obligations, the first evidencing a transaction of borrowal 
and creation of personal liability for repayment of the borrowed amount and the 2" 
with regard to the creation ofa charge therefore. In view of the bar under S.49 of the 
Registration Act, what follows is that the former part of the agreement which creates 
personal liability of the defendant can be enforced through court whereas the latter 
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portion becomes unenforceable. The court below was therefore wrong in declining to 
mark the relevant document and the impugned order is defective to that extent. 

1999 (3) KLT 704 = 1999 (2) KLJ NOC 36 Mohanachandran Pillai v/s 
Ramachandran 

Stamp Vendors having licence are entitled to sell stamps Sections 74 
and 75 - Stamp Vendors having licence under the Kerala Act are entitled to sell stamps 
in relation to documents mentioned in Entry 91 of list 1 od Seventh Schedule of the 
Constitution of India. 

1999 (1) KLT 673 = ILR 1999 (2) Ker 712 = AIR 1999 Ker 341 Sreedevi P. 
v/s State of Kerala 

Registering officer is not an attesting witness Sections 3 and 59 - A 
person signing as a registering officer is not an attesting witness. 

The essential conditions ofa valid attestation under S.3 of the T.P. Act are, two 
or more witnesses must have seen the executant signing the instrument or have 
received from him personal acknowledgment of his signature, and with a view to attest 
or to bear witnesses to this fact, each of them has signed the instrument in the presence 
of the executant. It is essential that the witnesses should have put the signature animo 
attestandi, i.e. for the purpose of attesting he has seen the executant sign or has 
received from him personal acknowledgment ofhis signature. Ifa person has put his 
signature on the document for some other purpose, for example, to certify that he is the 
scribe or a identifier or an registering officer he is not an attesting witness. The registerig 
officer puts his signature in the document in the discharge ofhis statutory duty under 
S.59 ofthe Registration Act and not for the purpose of attesting it or certifying that he 
has received from the executant personal acknowledgement of his signature. The 
Sub Registrar has put his signature not with the intention of attesting it. 

1998 (1) KLT 888 = AIR 1998 Ker 280 Marci Celine D’ Souza v/s Rire 
Femaedez 

Criterion is not the value of the property as a whole Registration Rules 
(Kerala), 1958, R.30 (in) - Criterion should be the value of the property or the interest 
of the person in such property that is sought to be transferred and not the value of the 
property as a whole in which such interest of the transferor is sought to be transferred 
- See - Income Tax Act, 1961, S.230. 

1998 (1) KLT 742 A.Sunil v/s State of Kerala 

Smaller shares which have been separated off from the larger share 
should be the criterion for fixing the stamp duty payable on the instrument 
Article 42 - Ona plain readig of Art. 42 of the Act, it becomes clear that duty payable 
on the instrument of partition is for the amount of the value of the separated share or 
shares of the property. In this case one-third is the separated share and ‘largest’ share 
is two-third. In engrossing final decree, stamp paper for the value of one-third share 
alone is necessary, Admittedly the plaintiff-respondent has already remitted the value 
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of two tried share, Since the plaintiffis liable to pay the value of the separated share 
alone, there will be a direction to the trial court to fix the value of one-third separated 
share and the stamp duty payable thereon. Deducting the cost necessary for purchasing 
stamp paper for engrossing one-third share, the balance amount will have to be 
returned to the plaintiff. In this judgment AIR 1934 Mad 204 Venkatappa v/s 
Musal and AIR 1976 AP 45 D.B.Pothula v/s Pothula are relied on. 
1998 (1) KLT 245 = 1998 (1) KLJ 260 Mary Simon v/s Tressa Xavier 

Lease deeds for 11 months Sections 17 (1) (d) and 49 - Lease of immovable 
property from month to month for 11 months need not be registered though reduced 
to writing - Such lease deed is admissible in evidence-See-T.P.Act 1882, S.10(53A). 
1998 (1) KLT SN 8 P10 Satish Kumar v/s Zarif Ahmed 

Registration and Acts done in good faith Section 51 - Believing in ‘good 
faith’ meaning of - If merely mean honestly believed - It does not matter whether it is 
done negligently or in ignorance of law - General Clauses Act, 1897. 

‘Good faith’ has been defined in the General Clauses Act, 1897 as folows’; 
“A thing shall be deemed to be done in ‘good faith’ whether it is in fact done honestly 
whether it is done negligently or not”. Ramanatha Iyer’s Law Lexicon defines ‘goods 
faith’ as follows: “Honestly, absence of fraud-collusion or deceit”. Section 52 of the 
Penal Code gives a different definition as to anything which is done without due care 
and attention, will be held to be not done care and attention, will be held to be not 
done in good faith. The same definition is carried in S.2(h) of the Limitation Act, S.51 
of the Transfer of Property act has come for interpretation by the various High courts. 
Aconspectus of these decisions show that the definition in the General Clauses Act 
has been applied. Thus, it is clear that believing in good faith merely means believed. It 
does not matter whether it is done negligently or in ignorance of law. Jn this judgment 
1958 KLT 1195 N.Subramani Iyer v/s Official Receiver, Quilon, 1974 (1) WLR 
659 Smith v/s Chief and Registrar and others, ILR 30 Mad 197 Durgozi Row 
and another v/s Fakeer Sahib and others, AIR 1926 Mad 609 Ram Aiyar and 
others v/s Marayansami Aiyar and others, AIR 1930 PC 297 Narayanaswami 
Ayyar v/s Rama Ayyar and AIR 1927 Bom 611 Harilal Ranchhod and others 
v/s Gordhan Keshave and others are referred to. 
1997 (2) KLT 876 = 1997 (2) KLJ 327 Chandu v/s Sreedharan Nair 

Sub Registrar cannot refuse registration Section 34 - When a document 
is presented for registration, the Sub Registrar cannot refuse registration, as the rights 
granted is assignable and unless it is prohibited by law. 
1996 (1) KLJ 198 Karappara Estate v/s Sub Registrar and others 

Collector has to decide the true consideration which passed between 
the parties and not the market value of the property Section 45 - A collector has 
to decide the true consideration which passed between the parties and he is not 
entitled to take into account the market value of the property in determining whether 
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proper duty is paid or not. 

This is a case where the District Registrar has acted beyond his jurisdiction in 
taking into account the market value to come to the conclusion that proper duty has not 
been paid. Even in the notice issued originally under Rule 6, there is no mention by the 
District Registrar that the real consideration that passed between the parties has not 
been shown in the document. The instrument in question being a conveyance, an action 
under S. 45A is possible only if the Collector is satisfied that something more than what 
is shown in the document has passed for the vendee to the vendor. 

1996 (1) KLT SN 41 P31 Balakrishnan v/s Collector 

Document found to be insuficienly stamped can be impounded Section 
33 - Document found to be insuficienly stamped -Can be impounded even when its 
period has already expired. 

There is no force in the contention of the petitioner that a document which has 
been found to be insufficiently stamped when produced before court canot be 
impounded when its period has already expired. The limitation is only for the purpose 
of filing suits and that cannot absolve the petitioner ofhis liability under the Stamp Act. 
In this judgment AIR 1983 MP122 State v/s Jiwan Mathur Prasad is relied on. 
1995 (2) KLT 292 = 1995 (2) KLJ 315 = ILR 1995 (3) Ker 604 = ILR 1996 Ker 
98 Asokan v/s Deputy Collector 

Registration of declaration forms creating charge on land for loan 
Society sending the documents by registered post to Sub Registrar for registration. 
Sub Registrar insisting that the party should appear in person - Section 36 (vi) of the 
Act, Perhaps, exempts a co-operative society from the obligation of presenting the 
document in person. This does not mean that Section 36 (vi) of the Act exempts the 
person from the other obligation under the Indian Registration Act. Rule 29 (ii) of the 
Registration Rules is a rule made by the State of Kerala. This rule and Section 36 (vi) 
of the Act have to be read together. Section 36 (vi) should be read as an exemption to 
Rule 29 (iii) of the Kerala Registration Rules. Even then all other formalities in the 
Indian Registration Act are to be complied with. The first respondent is therefore 
justified in refusing to register the document. 

1978 KLT 640 K.V.C.K.K. Co-operative Society v/s Sub Registrar 


SET OFF 


Fixed Deposit in Bank Civil Procedure Code, 1908 - Section 115 - Fixed 
deposit in Bank in joint names of husband and wife under either or survivor clause - It 
was not open to the Bank to adjust the fixed deposit of the joint holders against the 
pledge made by one of the holders - Bank had no right to refiise payment to the wife and 
such refusal was contrary to the banking norms. In this judgment 1993 (1) SCC 499, 
AIR 1954 Cal 303, AIR 1928 Lah 316 and 1938 (2) KB 801 (L) are referred to. 
2005 (1) KLT 211 SC Anumati v/s Punjab National Bank 
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REFERRED LAWS 
THE KERALASTATE CO-OPERATIVE(AGRICULTURALAND 
RURALDEVELOPMENTACT, 1984 
CHAPTER III LOANS 


S.10. Charge on movable or immovable property of borrower for amounts borrowed:- 
(1) Notwithstanding anything contained in the Kerala Co-operative Societies Act, 1969 (21 of 
1969), or in any other law for the time being in force, but subject to any claim of the Government 
in respect of land revenue or amounts recoverable as land revenue, whether prior in time or 
subsequent, any person owning any land or having interest in any land as tenant or occupier or 
owning any other movable or immovable property who applies to a primary bank for a loan, shall 
make a declaration in the prescribed form creating a Gehan or mortgage or hypothecation in 
favour of the primary bank on the land or other movable or immovable property or interest therein 
or any movable property or movable assets to be acquired with the loan, specified in the 
declaration, for the repayment of the loan or advance granted or to be granted to him by the 
primary bank, together with interest on such amount of the loan or advance and expressly 
reserving in favour of the primary bank a right of sale without intervention of Court, in case of 
default. 

(2) A declaration under sub-section (1) may be varied or cancelled at any time by the 
member with the prior approval of the primary bank. 

(3) No land or other movable or immovable property or any movable property or 
movable assets to be acquired with the loan or advance in respect of which a declaration under 
sub-section (1) has been made and no part thereof or of the interest in such land or movable or 
immovable property shall, without the consent of the primary bank, be sold or otherwise 
transferred until the entire amount of the loan or advance taken by the member from the primary 
bank, together with interest thereon has been paid to the bank, and any transaction made in 
contravention of this sub-section shall be null and void. 

(4) Notwithstanding anything contained in the Registration Act, 1908 (Central Act 16 of 
1908), or any other law for the time being in force, it shall not be necessary to register any Gehan 
or mortgage or hypothecation created or executed in favour of the Agricultural and Rural 
Development Bank or a primary bank, provided the Agricultural and Rural Development Bank or 
the primary bank, as the case may be, sends within such time and in such manner as may be 
prescribed, a copy of the declaration or instrument whereby the Gehan or mortgage or hypoth- 
ecation has been created or executed for the purpose of securing repayment of the loan, to the 
registering officer within the local limits of whose jurisdiction the whole or any part of the 
property to which the Gehan or mortgage or hypothecation relates is situate. 

(5) On receipt of the copy of the declaration or instrument sent under sub-section (4), 
the registering officer shall file a copy or copies thereof, as the case may be, in Book No. 1, 
referred to in Section 51 of the Registration Act, 1908 (Central Act 16 of 1908), and thereupon 
such Gehan or mortgage or hypothecation shall be deemed to create an interest in the property 
to which the declaration or instrument relates and shall constitute notice to any one dealing with 
the said property. 

(6) Any person who makes any false statement in a declaration under sub-section (1) 
shall be punishable with imprisonment for a term which may extend to six months, or with fine 
which may extend to two thousand rupees, or with both. 


S.11. Applicant for loan from primary bank to furnish declaration :- (1) Every per- 
son who applies for a loan from a primary bank shall make a declaration in the prescribed form 
before an officer specified by the Registar in this behalf that the movable or immovable property 
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on which the Gehan or mortgage or hypothecation is created as security for the loan is free from 
encumbrances, that he is in actual possession thereof and that he has right to create the Gehan 
or mortgage or hypothecation, as the case may be, thereon in favour of the primary bank. 

(2) Notwithstanding anything contained in any law for the time being in force, where a 
declaration under sub-section (1) in respect of any movable or immovable property is false or 
defective, the primary bank shall, subject to the provisions of Section 13, have a first charge on 
all other movable and immovable properties of the applicant, and all such properties shall be 
deemed to have been included in the Gehan created or mortgaged or hypothecation executed by 
the applicant as security for the loan granted to him by the primary bank. 

(3) Any person, who makes a false declaration under sub-section (1) or make any 
statement which is false in any such declaration shall be punishable with imprisonment for a term 
which may extend to six months, or with fine which may extend to two thousand rupees, or with 
both. 

(4) The amount of loan that may be sanctioned on the basis ofa declaration made under 
sub-section (1) shall be subject to such limit as may be prescribed. 


S.12. Priority of Gehan, mortgage and hypothecation :- (1) Any amount payable under 
a Gehan created or mortgage or hypothecation executed in favour of the Agricultural and Rural 
Development Bank or primary bank shall have priority over any claim of the Government arising 
from a loan under the Kerala Land Development Act, 1964 (17 of 1964), or the Kerala Agriculturist’s 
Loans Act, 1961 (27 of 1961), granted after the creation of the Gehan or the execution of the 
mortgage or hypothecation. 

(2) Notwithstanding anything contained in any law for the time being in force, a Gehan 
created or mortgage or hypothecation executed in favour of the Agricultural and Rural Development 
Bank or a primary bank shall take precedence over any attachment or equittable mortgage over 
the properties, where after publication of the notice in the prescribed form, the claim or interest 
under such attachment or equittable mortgage has not been notified to such bank within the time 
prescribed in the said notice. 


S.13. Transfer and vesting Gehan, mortgage and hypothecation with Agricultural and 
Rural Development Bank :- A Gehan created or mortgage or hypothecation executed or deemed 
to have been created or executed in favour of and all other assets transferred or deemed to have 
been transferred to, a primary bank, shall, with effect from such creation, execution or transfer or 
with effect from the date of such deeming, as the case may be, be deemed to have been 
transferred by such primary bank to the Agricultural and Rural Development Bank. 


S.14. Money borrowed for development of land :- Where a primary bank has granted 
a loan for improvement of any land situated in any area or areas covered by any specific 
programme of agricultural development, to a person appearing to the primary bank to have 
title to the said land or to be in lawful possession thereof, and the money has been either in 
whole or in part utilised for such improvement, any person acquiring title to such land on 
ground of superior title or on any other ground shall be liable to repay to the primary bank so 
much of the loan as has been utilised for the improvement of the land together with interest 
thereon. 


S.15. Loans to persons having restricted rights of transfer :- (1) Notwithstanding 
anything contained in any law, custom or usage, where a primary bank makes a loan or an 
advance to a member belonging to a Scheduled Caste or Scheduled Tribe or to any other person 
having restricted rights of alienation over immovable property it shall be competent to such 
member or person to create a Gehan or mortgage or hypothecation on such property in favour of 
such primary bank as security for such loan. 
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(2) The primary bank, shall, in the event of default by the member or the person and without 
prejudice to any other remedy available to it either under law or contract or otherwise, be entitled to 
take possession of such property and lease the same to any person belonging to the same caste or 
tribe as the member belongs in case the defaulter is a member of a Sheduled Caste or Scheduled 
Tribe and in any other case to any person and appropriate the net receipts from the lease in 
repayment of the moneys due to it; and the member or person shall not be entitled to recover 
possession of such property until the amount due to the primary bank has been repaid in full. 

THE INDIAN REGISTRATION ACT, 1908 
CHAPTER III OF REGISTRABLE DOCUMENTS 


S.17. Documents of which registration is compulsory :- (1) The following documents 
shall be registered, ifthe property to which they relate is situate in a district in which, and if they 
have been executed on or after the date on which, Act No. 16 of 1864, or the Indian Registration 
Act, 1866 (20 of 1866) or the Indian Registration Act, 1871 (8 of 1871), or the Indian Registration 
Act, 1877 (3 of 1877), or this Act came or comes into force, namely,- 

(a) instruments of gift of immovable property; 

(b) other non-testamentary instruments which purport or operate to create, declare, 
assign, limit or extinguish, whether in present or in future, any right, title or interest, whether 
vested or contingent, of the value of one hundred rupees and upwards, to or in immovable 
property; 

THE TRANSFER OF PROPERTY ACT, 1882 
CHAPTER III OFSALES OF IMMOVABLE PROPERTY 


S.54. “Sale” defined :- “Sale” is a transfer of ownership in exchange for a price paid or 
promised or part-paid and part-promised. 

Sale how made :- Such transfer, in the case of tangible immovable property of the value 
of one hundred rupees and upwards, or in the case of a reversion or other intangible thing, can 
be made only by a registered instrument. 

In the case of tangible immovable property of a value less than one hundred rupees, 
such transfer may be made either by a registered instrument or by delivery of the property. 

Delivery of tangible immovable property takes place when the seller places the buyer, or 
such person as he directs, in possession of the property. 

Contract for sale :- A Contract for the sale of immovable property is a contract that a 
sale of such property shall take place on terms settled between the parties. 

It does not, of itself, create any interest in or charge on such property. 


CHAPTER IV OF MORTGAGES OF IMMOVABLE PROPERTY AND CHARGES 


S.59. Mortgage when to be by assurance :- Where the principal money secured is one 
hundred rupees or upwards, a mortgage other than a mortgage by deposit of title-deeds can be 
effected only by a registered instrument signed by the mortgagor and attested by at least two 
witnesses. 

Where the principal money secured is less than one hundred rupees, a mortgage may be 
effected either by a registered instrument signed and attested as aforesaid or except in the case 
of a simple mortgage by delivery of the property. 


S.59A. References to mortgagors and mortgagees to include persons deriving title 
from them :- Unless otherwise expressly provided, references in this Chapter to mortgagors and 
mortgagees shall be deemed to include references to persons deriving title from them respectively. 


521 





THEORY AND PRACTICE OF CO-OPERATIVE SOCIETIES LAWS IN KERALA VOL.I 


NOTIFICATIONS AND CIRCULARS 


NOTIFICATIONS OF GENERAL REMISSIONS AND DEDUCTIONS 
OF STAMP DUTY UNDER KERALA STAMPACT, 1959 


Instrument Executed by or on behalf of any Registered Co-operative 
Societies 


SRO No.75/60 :- In exercise of the powers conferred by sub-sections (1) 
and (2) of section 35 of the Travancore Cochin Co-operative Societies Act, 1951 
(Act X of 1952) and by sub-section (2) (a) and (2) (b), Section 30 of the Madras 
Co-operative Societies Act (VI of 1932) and in Supersession of all notifications 
issued on the subject, the Government, of Kerala direct in respect of Co-operative 
Societies registered in the State as follows. 


1. The Stamp duty, registration fees and fees for encumbrance certificates 
payable under the Stamp Act and the Registration Act, in force in the State shall 
be remitted to the Co-operative Societies, in the following cases to the extent 
indicated in each case. 


(a) |The whole stamp duty with which under the Kerala Stamp Act 1959 (Act 17 of 
1959) Instruments executed by or on behalf of any registered Co-operative Society 
or instruments executed by “any Officer of such society or member in his own 
capacity or/and inthe capacity ofa Guardian of minor” and relating to the business 
thereofand decisions, awards or orders of the Registrar or the Arbitrator under 
the said Co-operative Societies Act. 


(b) One-halfofall fees payable under the law of registration for the time being in 
force, in respect of any document executed by or on behalf of any registered 
Co-operative Society or by any officer of such society or member in his own 
capacity or/by and in the capacity ofa guardian of minor and relating to the 
business there of provided the fees at full rate, shall be levied in respect of 
documents of the value exceeding Rs. Five thousand. 


(c) The whole of the search fees payable under Art XI of the table of fees 
prescribed under Section 78 of the Indian Registration Act 1908 (Act 
XVI of 1908) by notification No.G.O.(P) 687/66/RD dated 17" December 
1966, in respect of applications for encumbrance certificate, made by the 
Land Mortgage Banks in connection with loans not exceeding Rs. Two 
thousand. 


(d) One-half of the search fees payable under Art XI of the table of fees 
prescribed under section 78 of the Indian Registration Act. 1908 (Act 
XVI of 1908) by notification No.G.O.(P) 687/66/RD dated 17" December 
522 





PRIVILEGES 


1966, in respect of applications for encumbrance certificate, made by 
the President or Secretary or the Managing Director of a registered 
Co-operative Society other than Land Mortgage Banks and in the case 
of Land Mortgage Bank by the President, Secretary or Managing 
Director or by an officer not below the rank of an Inspector (or Supervisor 
where there is no Inspector) in connection with loans not exceeding Rs. 
five thousand. 


Note: 1. (In cclause (d) the word Managing Director has been substituted as per notification 
No.81174/C3/33/AD. Dated 3-4-1984) 


2. The term ‘One half of all fees’ applies to all fees under the law of 
registration including. 


(1) Fees for attendance at Private residences, Commission and the service 
of a female attendant at a private residence. 


(2) Fees for appeals and enquires under section 35,41,72 and 73 of the 
Registration Act. 


(3) Fees for attestation of power of Attorney 

(4) Fine for late presentation and admission and safe custody of documents. 
(5) Fees for memoranda and filing translations. 

(6) Fees for copies of documents under section 65 of the Registration Act. 


(7) Fees for excess pages used in copying in registers. 


Remission granted under clause (c) applies in respect of applications from 
Co-operative Land Mortgage Banks for encumbrance certificates in connection 
with loans not exceeding Rs. 2,000 whereas concessions granted under clause (d) 
applies to application for encumbrance certificate in concession with Loans exceeding 
Rs. 2,000 but not exceeding Rs. 5,000. 


Concessions in search fee under (c) and can be given irrespective of the fact 
whether the applications comprised properties situate in more than one village or 
result of the search disclosed more than the one ownership. 


The concession granted cannot be extended to a document executed by 
a non member in favour of Co-operative Society or Land Mortgage Bank, 
even if presentation thereof is made by the President or any office bearer of 
such society or Bank. 

Chitties or Kuries conducted by the Co-operative Societies the variola of 
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which since come under Schedule 19 of Kerala Stamp Act is entitled to concession in 
stamp duty while no concession in fee is allowed for registration of the variola as the 
fees is prescribed under chitty Act and not under the law of registration 
G.O.(MS) 795/60/Agri. dated, 8" October 1960 


Debentures of Kerala Co-operative Central Land Mortgage Bank, Tvm. 


SRO. No. 803/63 :- In exercise of the powers conferred by Clause (a) of 
sub-section (1) of section 9 of the Kerala Stamp Act, 1959 (Act 17 of 1959) the 
Government of Kerala, being of the opinion that it is necessary in the public interest 
so to do hereby remit the duty with which instruments evidencing transfer of debentures 
floated by the Kerala Co-operative Central Land Mortgage Bank Ltd., Trivandrum, 
are chargeable under the said Act. 

G.O.(MS) 944/63 REV dated 26-12-1963, K.G. No. 52 dated 31-12-1963 


Receipts etc. executed by or on behalf of any Co-operative Societies 


SRO. No. 2704/65 :- In exercise of the powers conferred by Clause (a) of 
sub-section (1) of section 9 of the Indian Stamp Act, 1899 (2 of 1899) and in partial 
modification of the late Finance Department’s Notification No. 2781 F, dated the 
23 October, 1919, the Central Government hereby remit the proper stamp duty 
chargeable in respect of 

(a) Bills of Exchange, Cheques, Promissory notes, Bills of Lading, Letters 
of Credit, Policies of Insurance, Transfer of shares, Debentures, Proxies and receipts 
throughout India. 

(b) all other instruments in the Union terrotories, executed by or on 
behalf of any society for the time being registered or deemed to be registered 
under any law relating to Co-operative Societies for the time being in force, or 
executed by any officer or member of any such societyand relating to the business 
of such society. 

SRO. No. 2704/65 dated 7-11-1960 (as amended by 3050/65) 


Any co-operative society of which the majority of members are Harijans 


S.R.O.No. 658/82 :- In exercise of the powers conferred by sub section (1) 
of Section 40 of the Kerala Co-operative Societies Act 1969 (21 of 1969). The 
Government of Kerala hereby remit the full all fees payable under the law of 
registration for the time being in force for the registration of documents and for 
obtaining encumbrance certificates thereofby any co-operative society, for the time 
being registered or deemed to be registered under the said Act, of which the majority 
of members are Harijans. This notification shall be in force for a period of three 
years from the date of its publication in the Gazette. 

GO.(P) No.156/81/AD dt. 27-4-1981 published in K.G.No. 21 dt. 25-5-81 
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CGHOB 68006 


Mmmi@ 2959/MU1.enfl.2/84/a\oul Aha] ((MadeoeM on!) AUdJoj 
MIOJAUIMAMAaN@o 31-8-1985 
NAEBOATB OCV(SOl 


AMLASO) 
MBH EHO -B0a|GOQIAl Mamas 
HOM}B 


ANlaUMo: —TMVANA OSM HENBy} AB 1HEQI0} AB MSOMIM Ss aneirocdns1a 
GCalAW1GOYEMING CHIBSF aNlA AYB alMleayM@Oles Mad 
BPIAINBOOAAIN GHUGS0 


alO0ABUD0: M0BHBJOS 25-4-83 OA] Oro) 


GAGs M}afaflay AeUMo MoEUMHls] HONS MUBHH1G Eh0-B0a\G09"IAI 
DSM 13-4-83 OB AlOTYIBGEND (AIGAWo MEUM aj AQAlS] MOY &YO1BOYM)}. 


1984 OaN(ANAIG] 14-00 OlOWIMoOa! 281.e.(afl) 1-90 Maud oaerbaang” 
DOOOANOL! (BP101I0GHG3) AGM MAIOBOSIOL! 11-00 OUETWIA> (21000 (AITUO}O 
CUENDIHOW1OE! (aZ)) AOC’ (ass) WHe® SuenwEsBSlG alowycM 
MN MAWBABHIP OG MTV0MLDIMAGD ManHoeM MorA!6s3suB MoMLAIM 
NAUEBOAMBION aROOBIENS BIANIMYAEGS MMAGaflGOOA4SYM CGTCalBUA>EBW}0 
ADNSZIACBWD}0 CHOB CHIBS aNlTV A\AInN0G MUVAIW}o @HAS 2-90 al§l& 10-90 
@HSSIGONGG (alOOo AIMASINGOOANMM aNlcv1Gs MM eVlalosHoaslgyens. 
BHOGIMNIGS MVOMTOLAIMOGTO MaNAOEM M0633 HoMWAUad meQo0}, 8 
MSHOIMN BS OOLUAMGBAVIMIO MAGaflBOOaA|SYM GGaledUHS1BEAGd CHS 
ana MgomI aMlesosnsolel. 


MOIBBJOS awison 
af) 19.0022609010810.2100) 
Grense HmVvLs0l 

O10 §O1#O Galena] 


Agreement executed by the fishermen artisans in favour of Kerala State 
Co-operative Federation for Fisheries Development Limited 


S.R.O.No. 383/89 :- In exercise of the powers conferred by clause (a) of sub 
section (1) of Section 9 ofthe Kerala Stamp Act 1959 (Act 17 of 1959) the Government 
of Kerala, being of opinion that it is necessary in the public interest so to do, hereby 
remit the duties with which the agreements to be executed by the Fishermen / Artisans 
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in favour of the Kerala State Co-operative Federation for Fisheries Development 
Limited, or the Kerala Artisans Development Corporation Limited as the case may 
be, for getting financial aid under the schemes implimented by the said Federation / 
Corporation as security for the repayment ofthe amount advanced to them for the 
purchase of implements, are chargeable under the said Act. 

GO.(P) No.15/89/TD dated 23-1-1989 published in K.GNo. 10 dated 7-3-1989 


Documents executed by Co-operative Societies of SC and ST 


S.R.O.No. 1200/90 :- In exercise of the powers conferred by clause (a) of 
sub section (1) of Section 9 of the Kerala Stamp Act 1959 (Act 17 of 1959) the 
Government of Kerala, being of opinion that it is necessary in public interest so to do, 
hereby remit the duties with which documents to be executed by the Co-operative 
Societies of the Scheduled Castes and Scheduled Tribes are chargeable under the 
said Act, for one year from the date of issue of this order. 

GO.(P) No.125/90/TD dated 17-8-1990 


CGHOB 68006 
Mame 27221/90.3/95/91.cwl. M&O) (0) AldJaj 
MIOJAIMAMAN@o 28-3-1995 


AMLASOl 
OZIMG[SoUM NBM OaldhSB BN 


MIMQUMAMAaNo. 


me, 

ANaUMo: MVaANBOEM MV0AICEBWLOIBS CZIMG(SaU4M aNlM 1% GH 
B02] TWANAOEM 6NIDB)A>VBH6) ENINWAAIGEMD ago MVoGOWo 
-MAN@EMo- MVoENIMW a]. 


(Vj2IM: END) BJOS 12-12-95 OL) GHO.GHS.4-34531/95 MMS HOw 


MAAN DIGAILE (LOB) AUMEMBOYM). TMWANHOEM MMAlaldI0o O=Z1TIQ6 
O2AIWO TVaNGO6M 6110H2}>BJO TUANAOSM MV0%AIETBBJOS alC]WIONG OalgMoen. 
GTOONNIGB TUaNAOGM 6NDH}HUB GLMUGGOYM Haro UIWalkUB66) 221.63.(all) 
251/95/Q1.CW1.(a100NYSS DBANM CGLBanOM ons agam aflaiwo EeoiMlea,<m). 

MIBHBJOS ANvITM Oe 
af). af)@d. ae0c 
Gwense omVvLa§0l 

AM §O1#O Galena] 


526 





PRIVILEGES 


MMe MV1.ail.(4)18224/95 MaNHOEMMVOWAlo OCZIMS(S9B @HanImd 
ONOJAUMAHa1.00,18-4—-96 


MUaNHOEMMV%Alo O221M3(S06, 


MPBWUVOaAAS® BMG B0aN CBlMIE(Saucd 
CAOB, O1OJUMAMAN@o. 


me, 


ANaumMo: MaN&wEM Ald Joy - Wa0OEM MWoAleGBAs OBIMIcG(SaUus 
aANIMV1G MAM B9101I9GHJM®) MVoenMwl aj. 


MyoIM: Masend oa 25-10-1995 ©! #81.e@.(afl) 231/95 
g1. 11. eMogladleaonud 


MAAMNMIO! EMIGIAN GHOaUM (alHI@o MVOMULADMAGM Mano 
MV0AAIETBUB UY] GROMETBUBLE) MOBAJM 2 AY Ojo! WHCO)BS HWA UOWal, 
BAIN MBADIEM AT aVAMAISs UAH} EALo MGILYEMINW HS) (asMdeMesss 
O2ZNMAMQS OaIQJIM OA 1% av NEBH1IWIC3 AMMIHJo agM ayyam1io 
HADOMISNS. (ALMVO]JO DOEMEaANO®B G0) al&Gal MEMIASIalo DBSSeHo 
6.210)}M}. 


MoMVLAMOGD she: meni ClMd(s0@a0B MD GHMNSeIo MBaivd 
TMWANAOOM 6NIDHJAUAE GOMJAUGl ay) MPHYMa] agcm, HdIeMlaj] Moai 
AOI DY PaNIM1G8 AlelajoeIenel1©1oo)&WWoern. 


DO MoeUMWwlajy aveni oeZlmd(s9Ga06 B®MOMGOAXYM MsqVo (alongs 
08a MOWalD MVANGOEM 6NIDHJOUB, (AIOLAM A AIGA lh COWald M0rAl6s3Ud 
AMM MEBAUAMNGOIGS AGJMOE! aMMMdeny. agMIG@3 Ma! @6nsJo #B9EGOD 
C1M1O1EANBB MadHOOM MMdIaMessws MacMMOIEN. ofA! Mandoom 
MULADAIMEEBBJOS CalM|EMIOSIajo 60H agreMJo allaimlemoasdajo arvoaadg) 
AHMMJO CalGSOJAM aVC(MG AYOAIEN ALLMsocrvo. 


MWaANAOOM MMAlal&000 C2Z1MIQG H21Q YM S] MOLADAIMEsBs Molo 
AGEIMD END aG/ECMI GalG|EMIOSIaJo Gal@TMIANo GLUMWALVo AGO CIOlONanss 
MaANAHOHM M0%AlEGBU]} MOMMIEN. GHWO|IMIG MoMLnMaGM ag_Aalo 
MVANBOGM 6N1DHYALUB/ATVIOONUGIABHOJO TH AIMONOL! DOMOANAB (a1H00NYSS 
AMMIBAM GLW2A0Oo,SsOoen. 


CAG MIAN aAIOSGO1G MWoMVLNIMOGD (alOLAM& WIWald MUansoem 
TULAIAINESBU AVG DOSIWVEAGD NGIEHONS OGNE A1HMo Qa! MOCO ISS agaso 
HIGHAM & CAM MAIEM UID alHWCONJO TUaNAOEM EIB aG/@CM9 TUaN&oOeM 
MoAl6sBUS aMeMmMds GaAlbw@elai MQIIO® MU}J2IM BMIF aN |GHOAUM (aldo 
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GLBAN0AIDO aAM"IMVISAI MERSJAMOIN Gasens MOSQUdO TMoMSLAIMAGD agajo meni 
GZIMY(SNBAIGLOH}O MPBAEMOAM GLS\@OLNCGAXM). DWlalhI@o MGBHJOM 
MEQUON 214804 OD GaN VIGA166) COO) 24} OQAMONA M0G8ajO,H045}M)}. 

MIBHBJOS AMvITM Ow 
MaNSHOEMMWAlo O8210)(S98HO)GQIENE) 


GOVERNMENT OF KERALA 
Taxes (E) Department 
NOTIFICATION 
G.O.(P) No. 251/95/TD. Thiruvananthapuram 25" October 1995. 


S.R.O. No. 1256/95-In exercise of the powers conferred by section 78 of 
the Registration Act, 1908 (Central Act 16 of 1908 the Government of Kerala 
hereby make the following amendment to Table of Fees prescribed in the notifi- 
cation issued under G.O.(P) 147/77/TD dated 23’ November, 1977 and pub- 
lished as S.R.O. No. 1112/77 in the Kerala Gazette No.50 dated 19" Novem- 
ber, 1977 as subsequently amended:- 


AMENDMENT 


In the said notification in article I, after Note (vito sub-clause (i) of clause (a), 
the following Note shall be added, namely:- 


“(vil) The registration fee for documents securing agricultural loans through 
Co-operative Societies and housing loans through Housing Co-operative Soci- 
eties upto Rs. Two lakhs shall be 1% of the value.” 


The notification shall come into force with immediate effect. 


By order of the Governor 
N. M. Samuel 
Secretary to Government 
MMB 1V1.GH@.a!.5416/99 ag @d.cwMs. 


MWaANHOOM Molo GOONAG’ O2IAV(S9B(L2M0G B00) 
M\U0y@ 24-3-2000 


Ge2oOlay’ oZ2lmd(S96 (22M08) 

M406 

MaANHOEMMO#Alo GUI’ @zZlMV[S9@ (22M0@8) 
2} &>}1321}0o 
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PRIVILEGES 
me, 


afassm@o: MaNAOEM MV0AL1ETBUB NBM BANG aleve &)SI 
HEN HONIG] CLANME(SAUMB 2ADIM MGHJMO-MVoENIMWlaj 


MAM: 1) DAJ&YCBalj@o GEAVIMIQAZ’ oeZlad(S96 (22M0@8) HA 3-9-99 HAI 
1634/99 MMIG AOD. 


2) MLv0y@ elajo @22109(S00JOS 1-2-2000 OL! OaG).ag)B.ag)r.2 75/ 
2000 MM6 Hon. 


MYaAMNW1GAISE MIBSBOS (WORD BUEM1eO}M). alemMa BY1a0}01 
GHWI06BS1GB OAVESAUT aNICVY H8YSIGO}CMG (alana! Moeusoleaaiend. 
LAIM]aNAl MVCUSOWMIG AlENWOMN)H, COOIBcEAa Ss alaNuvo, ENOEMD aleMo 
UAIODJo OISJOOSONSH1G EL aGMAIWJoOs GHokH OHMIoemMm 
GRO MeO ICM}. 

ANGIM@MewMoos 
ce20oag” eel0(s98eo) Galen) 


GOVERNMENT OF KERALA 
TAXES (E) DEPARTMENT 


NOTIFICATION 
G. O. (P) No. 92/2000/TD. Thiruvananthapuram, 12 June, 2000 


S.R.O.No. 563/2000-In exercise of the powers conferred by section 78 of 
the Registration ACT, 1908 (Central Act 16 of 1908), the Government of Kerala 
hereby make the following further amendment Table of Fees prescribed in the 
notification issued under G.O.(P) 147/77/TD. Dated 23 November 1977 and 
published as S.R.O. No. 1112/77 in the Kerala Gazette No. 50 dated 13" 
December, 1977 namely:- 


AMENDMENT 


In the said Notification, in Article I, in Note (vii) to sub-clause (1) of clause (a), 
after the words “two lakhs” the following words shall be inserted, namely:- 


“and for the release deeds thereof’ 
This notification shall come into force at one. 


By Order of the Governor 
Nalini Netto 

Secretary to Government 
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EXPLANATORY NOTE 

(This does not form part of the order but is intended to indicate its general purport) 

As per G. O. (P) 251/95/TD dated 25-10-1995 Government have reduced 
registration fee from 2% to 1% for mortgaging the documents for securing agricultural 
loans through Co-operative Societies and housing loans through Housing co-operative 
Societies up to two lakhs. But the registration fee for the release documents of the 
loans has not been reduced from 2% to 1%. So many representations have been 
received from the public on this issue. Government have examined the issue in detail 
and has decided to reduce the registration fee from 2% to 1% for the release deed 
executed for securing agricultural loans through Co-operative Societies and Housing 
loans through Housing Co-operative Societies up to Rs.2 lakhs. 


The notification is intended to achieve the above object. 
Documents executed by Co-operative Societies of SC and ST 


S.R.O.No. 1194/2000 :- In exercise of the powers conferred by clause (a) of 
sub section (1) of Section 9 of the Kerala Stamp Act 1959 (Act 17 of 1959) the 
Government of Kerala, being of opinion that it is necessary in public interest so to do, 
hereby remit the stamp duty with which the documents to be executed by the Co- 
operative Societies of the Scheduled Castes and Scheduled Tribes for their business 
purpose are chargeable under the said Act. 

GO.(P) No.177/2000/TD dated 21-12-2000 in K.G.Ex. dated 28-12-2000 


Documents executed by Co-operative Societies of SC and ST 


S.R.O.No. 116/2004 :- In exercise of the powers conferred by clause (a) of 
sub section (1) of Section 9 of the Kerala Stamp Act 1959 (Act 17 of 1959), the 
Government of Kerala, being of opinion that it is necessary in the public interest so to 
do, hereby remit the stamp duty with which, the mortgage deeds to be executed in 
favour of Commercial Banks, Co-operative Banks and Regional Rural Banks by 
the beneficieries of the Swarnajayanthi Shahri Rozgar Yojana (S.Y.S.R.Y) scheme 
for availing loans upto Rs.25,000/- (Rupees twenty five thousand only), are chargeable 
under the said Act. 

GO.(P) No.15/2004/TD dated 2-2-2004 


OTHER NOTIFICATIONS AND CIRCULARS 


Government of Kerala 
ABSTRACT 


PWD. Centage charges-Exemption from payment of Centage charges 
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for the Construction of buildings sponsored by the Harijan, Girijan Co-operative 
Societies-Sanctioned-Orders issued. 
Public Works (G) Department 


GO.MS.123/83/W Trivandrum,25-10-1983 


Read: 1. GO.P.239/76/PW dated 5-11-76 


2. Petition dated 5-8-82 from the Secretary, Harijan Welfare 
Multipurpose Co-operative Society, Nettoor P.O. 


3. Letter No B7-59651-82 dated 14-12-82 from the Chief En- 
gineer (B & R) 


4. Letter No. D3/1022/83/L.Dis. dated 21-1-83 from the Director 
of Tribal Welfare. 


5. Letter No.HG (3) 7918/83 dated 9-3-83 from the Registrar of 
Co-operative Societies. 


ORDER 
In the petition read above the Secretary, Harijan Welfare Multipurpose Co- 
operative Society Ltd. Nettoor, has requested to exempt from payment of Centage 
charges to the Public Works Department for supervision of construction of their 
buildings as such buildings are constructed by the said Society with the Grant 
sanctioned by Government. 


In G.O.239/76/PW dated 5-11-76 prescribing the rates of Centage charges 
it has also been specified that on fees for scrutiny of plans and estimate will be 
realised in respect of building proposed to be constructed by loans/grants from 
Government for the Housing scheme of Harijan Welfare Department. 


In the letter read as 3“ paper above the Chief Engineer (B & R) has 
recommended the proposal stating that the Girlyjan Societies may also be exempted 
from payment of Centage charges as there are no separate rules in this regard. The 
Registrar of Co-op. Societies and the Director of Tribal Welfare have also 
recommended to exempt all the Harijan and Giryan Co-op. Societies from payment 
of Centage charges to the PWD. 


Government have considered the proposal in detail and are pleased to 
exempt all the Harijan Giryan co-operative societies from payment of Centage charges 
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due to the Public Works Department for the preparation and scrutiny of plans and 

estimate, supervision of construction and for issue of valuation charges of the building 
proposed to be constructed by the said societies with Government grant. 

By order of the Governor 

Mary Miranda 

Deputy Secretary 


CHO8 M6HH06 


Mme 2959/M1.enfl.2/84/ a) aul Aha] (TUadHeeM on!) Aaj 
MIOJAUIMAMAN@o 31-8-1985 
NMEerwaang ATU(SOl 


AMLASOl 
MBH EHO -BdalGOQIal MaMa 
HOMN}B 


ANlaUMo: — MMaNAOSM HENBV AS 1WEQI0} A MSOMIM Ss aneirocdnsia 
GCalAW1GOYEMING CHIWZF aNlA AYLB alMleaxM@les Mad 
BPIAIBAAAIMM GHUVdSo 


alO0ABU00: MIHBJOS 25-4-83 OA! HOO) 


GAGs M}aNaflay AeUMo MoEUMWla] HONS MUBHH1G E&0-B0a\G0910I 
DSM 13-4-83 8 alOTYIGEND (aAIGAWo MEUM] AQAIS] MIOY &T1BOYM)}. 


1984 OaNlANAIG] 14-00 OlOWIMoa! 21.e8.(afl) 1-90 Maud oaerboang” 
DOOOAMNOG! (89101068) agGlM MAIAGOSIOA! 1-90 CUEMWI& (Aalh00O (AITEOO 
CUETWIAMWIOA! (a9)) AOC (aGas) AWO® SuUEMWEsBS1G alowy™M 
MN O1AWABHIPIAG TVMULAIMAGD TVadHOoM MVo0A16GBUs CVoMLADM 
NAUCBOAABION aQOOBIANS BADIM} ABO MAC aflOHOA4SJOM COCrIAUACBO JO 
ANGEZ1ACBO}0 CHOB HIBS aN) ALAlaN0© MUEIW}o @PHAS 2-90 al§l& 10-90 
@HBS1GONG (alIGo AIMVJEINGOOANM aNITV1G May eVlaosOHeaslsyene. 
BHOWOIMNIGS MVOMILAIMAGD MaNBOEM M0e16ssUs Horas m|eQo0} 48 
MSOOIMBS OOLIMGBAVIMION MAGafBOOa|SJM GCalA.UHS1BEAGd C&0BS 
aMlad MgomMi aMlesoensole. 


MIMHBJOS ANviITM Oe 
af) 15.00226W0010819219 01 
Gwense o1d(&S0l 
AMV &SOleo) Galen) 
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MMB @H®. GHe®. 3 - 6199/98 OZMIE(SAUMR DBWBAMUOalASB BMG BI0a0IM), 
MIMUMNAMalNo, MIM) 27-02-1999 


OZRINMIG[SOUM NBM OaldSB BN 


MAaANHOEMMBIo GFZ1CTV(S9@ 
MIMJAUM AMA! o 


me, 
ANAUWo : MWaANHOEMMVAlEEBVBHLOIBS CL1MVE(Sa4M aNlM Be) VoOaoM 
DIO) Oa] GHMNJAJAlo aVSGaj@] mveni CL1MI(SdaMlMV1@8 Micmjo 
GOM AUP #AAMAL ageMe@ mMoenmWwlaj 


(U2IM : 1. O0&%BJOS 08-01-98 O28! MV1.all. 1/54938/97-00 MMI HOw 
2.1 >JO) ‘G2’ AIdJafloel 21-10-1998, 14-12-1998 M21 20806/903/98/CM).a1. 
M16 OD 


M2IM 1 CAIMSE MIBWBOS (WOW AUEMIGOJM). MJ2AIM (al&>d@o 
O03 CLOW 2] ACGOIOL! ANlaUWMo M0EMMWD]aj Malasisl&ooen DoMoam) caine) 
DOVWIANIINVIG MM Jo MUS@LOIMIGAILE aG/PJONONOEJAM@}0 MUY2IM (2) (alh>d@o 
1VBLHICG1GS MMYo MWalasHisSl&OEM DOEOOAL alglafs,8s@OQen). MVaNkemM 
MoAlEGBUB ALEEUM GLMJAUGGOYM “HI@aAMl& UIDaAlHWLO}o CUM MI@aadv6mM 
AW alAWWLO}JO” AOA CHIMVE(SaUM aN NBai mveeo08 GeMallafls) 
BBJOUMMJO S) M0°A1ETBUVL) CGTOM}AUG1LO}M HIWaMleHOO UIWalhV3ee) SI 
GHMNJAJAI}0 TUIWAAQ! ag MAEM DGOCANG M6808 ALeOnIaNIOIS ss 
©. Sl mesn06 DOMOANOT (AG) GOOlaNeaisoooOl MEMIOSIajo DBSS#o0 
MAID YM}. S) HOMO®B E&Iafl aVajo quel oZ2lmd(so@A06BOYo GHAa1v0,a0M 
MSalS]BOIO] CLM aj) OISIOO1GISS ANACANo Geolosa,™m). 
MIBBOS Avoindod 
CAIMG(SaUM DMBMoalese 2Moeaim) caiene) 

Maué : 20806/903/98/m1.a1. M1G>JO ‘20’ AlddYaj 
MIOJAUIMAMANo, OW) 21-10-1998 


(afledale4o3 @crv(gOl 


OZRIMG[SoUM NBM AaldSB 2N0G 
MIOJAUMAM Ao 
me, 
AflaUWMo : MWaNHOEMMV0°16GBUWLOJBS — OLIMG(SaUM® aNlad BO) VOM|D 
MAIO Oa] GHMNHIEIo — GEOMJAGLOH}MSG TVoenimWlaj 


(TUJ2IM : 1. O0&HBJOS 29-09-1998 HL! GHSGHS 3-6199/98-00 MMB HOw) 


2. 25-10-1995 o@1 221.8. (afl) Mmi@ 251/95/ Ml.alL MMe me6eLn06 
DOMeai 
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3. 28-03-1996 M21 MBsOdClANy 27221/603/95/M. aL. MUG &Or) 


MAIN ASIEAILE MIB>BOS (WB AUEMIOYIM}. MVoTMUAIMEGM Man 
HOM MVO%AIETBBYO, TUANAO6M CENIBIABJo GIMJUGICOYIM HIWWatle WIGal 
AUVBAO}YO CAM MIBAAIEM TU2OAOEM MV0AI6BBU GEMAIG BAM CAM MeandemM 
AID aAlGWLO}O ONS AIAHO OQJal MHOCW}JSBS OAL) CLMME(SaUM’ ala 2% 
©8 MICMJo BO} VOOAIMAIO HjOaYOBHIENs MVJ2IM 2-0, 3-0 (al&IGo VSGLHIG 
DOM OAIONEJAM}. aG\M9G S) GHMJAJEIo Sl) Mo0rAlessw GEMAIGleaH,oM 
HISMEHOO UIWalAWLOJO CMOIWAAIBOIGAD aVany OCIMIEGSaum’ MBMOaI 
HSB VMOAMOG AMIN 1 O28! AHOONIGS GHA HajS1OlBOYMONINIG MOY a10 
DAM AIO $6BBU (LORBWONGH24S}OOM). 

MAM 2, 3 aMAMAOIG (aAlMaloPafsBs (ald@o Sl] Mo0A168BUB 
AYCEUM GLMAUPD LOT HIWaAl& WOM aAHWLO}O CUMMGAAIEM ADWalHWLO}o 
AOA CBIME(SaUM and HMBai mueso0® GEMAUBlafls,8s). “Ss Mor! 
CEBU GONJUPDEOJAM HIWAUVIECHOO UVDaldWB DMD GHMNHYOISo NIWA AQ.” 
CAG aAlODAGUMO1OA! DOOCANABJOS GESIMNINGOH1G3 AIMo GHAIV0\a9M 
OBIAME(SAU® ANIA MBai GeMJaIGlso},AI008 agValo my[eUeZld5(S96a06kO}o 
AHOWMNMBEQUO MGA YA1NM M0G8ajOSOajsym). 

MIMWBJOS ANIM Ow 

OOD 2108 GE206E2 

GROW 1a46NG8 H1V(SO] 
(afladavlasod AMU(AgOleO) Galenel 


RR.4. 2063 1/2004 Office of the Inspector General of Registration, Kerala, 
Trivandrum — 35, Dated 18.12. 2004 


CIRCULAR 


Sub : Implementation of the Provision of the Kerala Co-operative Laws 
(Amendment) Act 2003 creation of Gehan Instructions regarding 


Ref: 1. Notification No.8876/Leg B2/02 Law dated 23.6.04 
2. G.0.(P) NO. 310/2004/Co-op., dated 22.11.2004 


The Kerala Co-operative Laws (Amendment) Act 2003 passed by the State 
Legislature has received the assent of the president of India and it will prevail in the 
State not withstanding its repugnancy with the Indian Registration Act. It is informed 
by the State Government that after Section 36 of Kerala Co-operative Societies 
Act 1969 (21 of 1969) a new Section 36 A shall be inserted and that Section 10 (4) 
and 10(5) of the Kerala State Co-operative Agricultural and Rural Development 
Bank Acts shall be substituted and can be given effect without any amendment of 
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Indian Registration Act and the said provisions are binding on the Registering 
Officers but certain amendments were to be made in the Registration Rules (Kerala) 
1958 and as per the reference cited above to remove all hindrance the same was 
amended. 

In the above circumstances you are directed to implement the provision of 
the Kerala Co-operative Laws (Amendment) Act 2003 and the rules referred above. 
The following provision are to be adopted in the implementation of this Act. 

1.Buttfile of the size 15"x20" will be provided by the Bank/Society (as on 
interim measure) for pasting the Gehan. 

2. The Butt file volume shall be opened as soon as the first copy of the 
Gehan to be filed in it, is received and it shall be prefaced with a title page in which 
shall be entered the following particulars. 

(a) The number and description of the Book 
(b) Name of the Office 

(c) Volume Number 

(d) Number and year of the first copy of the 
Gehan in the volume and the date of filing 

These entries in the title page should be attested by the Registering Officer 
with his signature and date immediately after the volume is opened. 

3. The Butt file volume is of Book I and Gehan Volume. Number is to be 
assigned as of Book I File Volume (Memo Volume). 

4. A Butt file volume will comprise of 250 Gehan in pages | to 500. 
Each file volume shall continue in use till the maximum of pages prescribed is 
reached. A fresh file volume need not be opened at the commencement of each 
calendar year. 

5. Each Butt file consists of 250 small and 250 large leaves. The copy of the 
Gehan is to be pasted in the smaller leaves and consecutive numbers are to be 
assigned as of Book I File volume. 

6. The format of the Gehan will be as per G.O.(P) No.310/2004/Co- 
op. dated 22. 11.04 in English along (Ref. 2" cited) and will be compared 
and attested by the Managing Director/General Manager/Secretary/Branch 
Manager of the Bank/Society before forwarding the same to the Sub Registrar 
for filing. 

7. The Gehan will be presented in person alone, by special messenger with 
covering letter of the Bank/Society MD/GM/Secretary/Branch Manager. 

8. The Gehan is to be assigned separate number and ‘G’ may be prefixed 
G.1/2004 etc. The Gehan number shall however terminate at the year end. The 
number and year of the Gehan shall be entered at the top of the document in the 
space provided. 
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9. Aseparate blank register should be maintained for the entries of the Gehan 
in the appendix attached till the printed register are supplied. The authorised agent 
should sign with date in token of having received the duplicate copy of the Gehan. 

10. The Gehan presented shall be returned on the same day itselfand on no 
account the Gehan should be kept pending for indexing. 

11. The Gehan will be presented in duplicate out of which one copy to be 
returned, after noting the assigned document number and date of filing. 

12. Gehan pertains to Kerala State Agricultural and Rural Development 
Bank. Primary Co-operative Agricultural Development Banks, Kerala State Co- 
operative Bank, District Co-operative Banks, Primary Agricultural Credit Societies 
and Primary Housing Societies. 

13. The Gehan so created shall be indexed as stipulated in the Registration 
Manual so that the charge of the property so made shall find a place in the 
Encumbrance Certificate. 

14. The Gehan created will be presented to the Registering Officer, the 
local limits of whose jurisdiction the whole or any part of the property to which the 
General relate is situate within a maximum period of thirty days from the date of its 
creation or execution and the time limit shall be strictly adhered to. 

It is to be borne in mind that the intention of the implementation of the Kerala 
Co-operative (Laws) (Amendment) Act 2003 is to minimise the Registration process 
and to avoid undue delay in sanctioning that loan to the General Public. No room for 
any complaint shall be given by the Registering Officers and other subordinates in this 
regard. 

Inspector General of Registration 

Copy to : All Deputy Inspector General of Registration, 

District Registrars (General & Audit) 

The District Registrars are requested to communicate this circular and the 
Gazette Notifications enclosed to the subordinates and report compliance. 


APPENDIX 





Gehan Name _ Dateof Dateof Dateof Signature of the 
No. ofthe Creation/ presentation return party with date (as 
(Pre Bank/ Execution andfiling ofthe a tokenof having 





fixing Society ofthe withS.R’s Gehan received a 
G) Gehan initial. duplicate copy 
of the Gehan) 
(1) (2) (3) (4) (5) (6) 
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S.42. Direct partnership of Government in societies 
S.43. Indirect partnership of Government in societies 
S.44. Principal State Partnership Fund 
S.45. Subsidiary State Partnership Fund 
S.46. Approval of Government for purchase of shares 
S.47. Liability to be limited in respect of certain shares 
S.48. Restrictions on amount of dividend 
S.49. Indemnity of apex and central societies 
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CHAPTER VI 
STATE AID TO CO-OPERATIVE SOCIETIES 


S42. Direct partnership of Government in societies:- (1) The Government 
may subscribe directly to the share capital ofa society with limited liability. 

(2) Notwithstanding any agreement to the contrary, the Government shall not 
be entitled to a dividend on the shares of any such society at a rate higher than that at 
which such dividend is payable to any others share holder of the society. 


S43. Indirect partnership of Government in societies:- The Government 


may provide moneys to a society for the purchase of shares in other societies with 
limited liability. 


S44. Principal State Partnership Fund:- (1) An apex society which is 
provided with moneys by the Government under section 43 shall, with such moneys, 
establish a fund to be called the ‘Principal State Partnership Fund”. 

(2) An apex society shall utilise the Principal State Partnership Fund for the 
purpose of:- 

(a) directly purchasing shares in other societies with limited liability; or 

(b) providing moneys to a central society to enable that society to purchase 

shares in other societies with limited liability (hereinafter in this Chapter 

referred to as primary societies) or; 

(c) making payments to the Government in accordance with the provisions of 

this Chapter, 

and for no other purpose. 


S45. Subsidiary State Partnership Fund:- (1) A central society which is 
provided with moneys by an apex society from the Principal State Partnership Fund 
shall, with such moneys, establish a fund to be called the ‘Subsidiary State 
Partnership Fund”. 

(2) Acentral society shall utilise the Subsidiary State Partnership Fund for the 
purpose of- 

(a) purchasing shares in primary societies; or 

(b) making payments to the apex society in accordance with the provisions of 

this Chapter, 

and for no other purpose. 


S46. Approval of Government for purchase of shares :- No shares in 


society shall be purchased from the moneys in the Principal State Partnership Fund or 
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the Subsidiary State Partnership Fund except with the previous approval in writing of 
the Government. 


S47. Liability to be limited in respect of certain shares :- Where any 
shares in a society are purchased by- 

(a) the Government; or 

(b) the apex society or a central society from the Principal State Partnership 

Fund or the Subsidiary State Partnership Fund, as the case may be, the liability 

in respect of such shares shall, in the event of the society being wound up, be 

limited to the amount paid in respect of such shares. 


S48. Restrictions on amount of dividend :- An apex society which has 
purchased shares in other societies from the moneys in the Principal State Partnership 
Fund and a central society which has purchased shares in primary societies from the 
moneys in the Subsidiary State Partnership Fund shall be entitled only to such dividend 
on the said shares as is declared by the society concerned and is payable to other 
share holders of that society. 


S49. Indemnity of apex and central societies :- (1) Ifa society in which 
shares are purchased from the moneys in the Principal State Partnership Fund is wound 
up or is dissolved, the Government shall not have any claim against the apex society 
which purchased the shares in respect of any loss arising from such purchase; but the 
Government shall be entitled to any moneys received by the apex society in liquidation 
proceedings or on dissolution, as the case may be. 

(2) Ifa society in which shares are purchased from the moneys in the Subsidiary 
State Partnership Fund is wound up or is dissolved, neither the Government nor the 
apex society shall have any claim against the central society which purchased the shares 
in respect of any loss arising from such purchase; but the apex society shall be 
entitled to any moneys received by the central society in liquidation proceedings or 
on dissolution, as the case may be and such moneys shall be credited to the Principal 
State Partnership Fund. 


S50. Disposal of share capital and dividend, etc :- (1) All moneys 
received byan apex society in respect of shares of other societies purchased from the 
moneys in the Principal State Partnership Fund on redemption of such share or by way 
of dividends or otherwise shall be credited to that Fund. 

(2) All moneys received by a central society in respect of shares of primary 
societies purchased from the moneys in the Subsidiary State Partnership Fund on 
redemption of such shares or by way of dividends or otherwise, shall in the first 
instance be credited to that fund and then transferred to the apex society which shall 


540 





STATE AID 


credit them to the Principal State Partnership Fund. 

(3) All moneys referred to in sub-section (1) or sub-section (2) shall, 
notwithstanding that the shares stand in the name of the apex society or the central 
society, as the case may be, be paid to the Government. 

(4) Save as provided in sub-section (3), the Government shall not be entitled 
to any other return on the moneys provided by it to an apex society under Section 43 

(5) Any amount to the credit ofthe Principal State Partnership Fund or the 
Subsidiary State Partnership Fund and the investments thereof shall not from part of 
the assets or liabilities of the apex society or central society, as the case may be. The 
balance sheet of any such society shall separately show the amounts to the credit of the 
Principal State Partnership Fund or the Subsidiary State Partnership Fund to the 
investments thereof, as the case may be. 


S51. Disposal of Principal State Partnership Fund and Subsidiary State 
Partnership Fund on winding up of apex or central society :- (1) If an apex 
society which has established a Principal State Partnership Fund is wound up or is 
dissolved, all moneys to the credit of, or payable to, that fund shall be paid to the 
Government. 

(2) Ifa central society which has established a Subsidiary State Partnership 
Fund is wound up or is dissolved, all moneys to the credit of, or payable to, that Fund 
shall be credited or paid, as the case may be, to the Principal State Partnership Fund 
from which it recetved moneys under clause (b) of sub-section (2) of Section 44. 


S52. Agreement by Government and apex societies :- Subject to the 
foregoing provisions of this Chapter, 

(a) the Government may enter into an agreement with an apex society setting 
out the terms and conditions on which it shall provide moneys to the apex society for 
the purpose specified in Section 43; 

(b) an apex society may, with the previous approval of the Government, enter 
into an agreement with a central society, setting out the terms and conditions on which 
it shall provide moneys to that society from the Principal State Partnership Fund for the 
purpose specified in clause (b) of sub-section (2) of Section 44. 


S53. Order forms of State aid to societies :- Notwithstanding anything 
contained in any law for the time being in force, the Government may- 

(a) give loans or make advances to societies; 

(b) guarantee the repayment of principal and payment of interest on 
debentures issued by a society; 

(c) guarantee the repayment of share capital ofa society and dividends thereon 
at such rates as may be specified by the Government; 
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(d) guarantee the repayment of principal and payment of interest on loans and 
advances to a society; 

(e) guarantee the repayment of deposits received by the society and payment 
of interest on such deposits; and 

(f) give financial assistance in any other form, including subsidies, to any society. 


S54. Provisions of Section 43 to 52 to override other laws :- The provisions 
of Sections 43 to 52 shall have effect notwithstanding anything inconsistent therewith 
contained in any other law for the time being in force. 


CASE LAWS 


Guarantee commission Constitution of India - Article 226 — Government 
cannot act against the terms and conditions stipulated by NABARD and approved by 
the Government — Claiming commission for the guarantee provided by the Government 
after agreeing that commission will not be levied is arbitrary. 

A reading of Ext.P1 and the Scheduled I attached there to will clearly show 
that one of the conditions stipulated by NABARD for extending refinance assistance 
was that the State Government shall guarantee the loans fully and unconstitutionally in 
respect of repayment of the principal and payment of interest therein and that the State 
Government shall not charge guarantee fee/commission in respect of guarantees to be 
provided by it under the scheme. sGovernment has acted against the terms and 
conditions stipulated by NABARD, which was approved by the Government by Ext.P4 
order, The Government cannot now turn round and take a stand that they are, entitled 
to levy commission for the guarantee provided by it. 

1999 (2) KLT 310 = 1999 (1) KLJ 941 DB Government of Kerala v/s Palghat 
District Co-operative Rubber Marketing Society Ltd 

If there was a clear promise by the State and if on that promise a per- 
son has acted upon, the State cannot resile from the promise at least during 
the period when the promise was there Promissory Estoppel - On the facts of this 
case as correctly found by the learned single Judge there was a clear promise of 
reimbursement by the Corporation and on that promise petitioner company was acted 
upon to its detriment without collecting sales-tax with the hope that as promised in 
undertaking if finally assessed Corporation will remuurse the same. But, reimbursement 
was denined. Withdrawal of the above promise cannot be done retrospectively as the 
petitioner company had already acted upon and rule of promissory estopel is correctly 
applicable in this case. Jn this judgment 1947 KB 13 Central London Property 
Trust Itd v/s High Trees House Ltd and 1997 (7) SCC 251 Pawan Alloys & 
Casting Pvt. Ltd v/s U.P. State Electricity Board and others are followed. 
1998 (2) KLT 1087 Kerala State Beverages Corporation v/s Mc Dowell 
& Co. Ltd 


2 Denial of the subsidy with retrospective effect after investment is 
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illegal and unjust Promissory Estoppel - Scheme for outright grant of subsidy for 
industrial units set up in backward Districts - Denial of the subsidy with retrospective 
effect after investment is illegal and unjust-Constitution of India, Art.226. 

Central Government and the State Government together had promised to grant 
subsidy to the extent of 25% (15%-10%) on the investment of goods carriage. In 
pursuance of that scheme the petitioner purchased the goods carriage in January, 1988, 
when the scheme was in force. But the concession was withdrawn in September, 
1988. Therefore, the denial of subsidy to the petitioner on the investment prior to 
September, 1988 is illegal land unjust. In this judgment AIR 1991 Kant 52 
Garments Inernational Pvt. Ltd v/s Union of India and AIR 1993 Delhi 321 
Old Villages Industries Ltd v/s Union of India and relied on and AIR 1987 SC 
590 Pournami Oils Mills v/s State of Kerala are referred to. 

1998 (2) KLT 163 Arya Durga Industries v/s District Industries Centre 

Superventing public equity or public interest would override individual 
enquity or interest Promissory Estoppel - When can Government resile from its 
representation or promise - Superventing public equity or public interest would 
override individual enquity or interest - It is for the Court to be satisfied on a balance 
of equity or public interest that a superior public interest exists. 

It is the Court which has to determine whether the Government should be held 
exempt from the liability of the ‘promise’ or ‘representation’. The Government is 
competent to resile from a promise even if there is no manifest public interest involved, 
provided, of course, no one is put in any adverse situation which cannot be rectified. 
Even where there is such overriding public interest, it may still be withiin the 
competence ofthe Government to resile from the promise on giving reasonable notice 
which need not be a formal notice giving the promisee a reasonable opportunity of 
resuming his position, provided, of course, it is possible for the promisee to restore the 
status quo ante. If; however, the promisee cannnot resume his position, the promise 
would become final and irrevocable. 

1997 (2) KLT SN 16 P15 SC FB Shrijee Sales Corporation v/s Union of India 

Government restricting the exemption granted to certain limits Promissory 
Estoppel - Scope of - Notification issued by the Governent on 11.4.79 granting exemption 
to small scale industrial units from payment of sales tax for a period of five years - Assessee 
setting up a small-scale industrial unit on 9.6.80 in accordance with the Notification - 
Further notification issued by the Government on 29.9.80 restricting the exemption granted 
to 90% of the cumulative gross fixed capital investment of the unit - Asessee is entitled to 
total exemption from payment of sales tax for a period of five years and the Government 
is estopped from collecting sales tax from the assessee for the said period. 

When a man, by his words or conduct, has led another to believe that he may 
safely act on the faith of them and the other does act on them-he will not be allowed to 
go back on what he has said or done when it would be unjust or inequitable for him to 


do so; This is the embodiment of the principles of promissory estoppel distinctly different 
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from the cases of estoppel in the strict sense. If a Government notification about 
exemption from payment of tax stipulates or does not stipulate as to how long the 
exemption would remain in operation it would be open to the Government 0 withdraw 
the same or to reduce the extent of exemption by a subsequent notification does not 
take effect from an anterior date. In this case,the total exemption as per first notification 
was available in respect of the small scale industrial units set up prior to October 21, 
1980. That being so the assessments/revised assessments as against the petitioner for 
the aforesaid years are without any authority of law. Those proceedings are therefore, 
liable to be set aside. In this judgment AIR 1987 SC 590 = 1987 (65) STC 1 
Pournami Oil Mills v/s State of Kerala and another is followed. 

1997 (1) KLT 872 = ILR 1997 (2) Ker 636 M/s Poornima v/s Sales Tax Officer 

Redistribution of pump sets through two Co-operative Societies 
Articles 14 and 19 - Constitutional validity of circular of Kerala Government for 
redistribution of pump sets under their scheme only from two Co-operative Societies 
and when they are financed at subsidised rates-Impugned circular does not violate 
Art. 14-Government selecting certain dealers as approved dealers does not amount to 
listing others on black list-A citizen has no fundamental right to insist upon the Government 
or any other individual for doing business with him. 

Fundamental right guaranteed under Art. 19 of the Constitution are not absolute 
but the same are subject to reasonable restriction to be imposed against enjoyment of 
such rights. Such reasonable restriction seeks to strike a balance between the freedom 
guaranteed by any of the clauses under Art. 19(1) and the social control permitted by 
the clauses (2) to (6) under Art. 19. It may be indicated that although a citizen has a 
fundamental right to carry ona trade or business, he has no fundamental right to insist 
upon the Government or any other individual for doing business with him. Any individual 
has got a right to enter into contract with a particular person or to determine person or 
persons with whom or it will deal. The impugned circular does not offend Art. 14 of the 
Constitution. The direction contained in said circular cannot be held to be vitiated being 
arbitrary, capricious or unreasonable. It cannot be reasonably contended that if the 
Government selects a dealer as its approved dealer, the same may mean that all the other 
dealers have been black listed. The question of black listing does not arise because it is 
nobody’s case that all other dealers were previously approved dealers of the Government but 
by the impugned circular, they have been suddenly stripped of such status without affording 
them an opportunity of being heard. 

1997 (1) KLT 388 = 1997 (9) SCC 495 Krishnan v/s Government of Kerala 

Right to make an assignment or grant and to relax or modify the same 
General Clauses Act, 1987 - Anauthority which has the right to make an assignment or 
grant has also the power to relax or modify any of the conditions of the assignment of grant. 
ILR 1995 (2) Ker 705 = AIR 1995 Ker 209 = 1995 (1) KLJ 387 Parent Teacher 
Association, Maharaja’s College and others v/s State of Kerala and others 
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CIRCULARS 
The Circulars included in the Sahakarana Sarkular Samaharam are not 
reproduced in this volume. However, relevant portion of the index of that book is 
furnished below. Recent circulars follow this index. 
Number Subject Page 
4/75 Share Certificates and Agreements in respect of share contribution, 658 
loans etc., given to Co-operative Societies-Instructions regarding scru- 
tiny and prompt submission of the documents to be kept in safe 
custody in Registrar’s office. 


72/79 Plan Schemes-Providing of Share Capital contribution to Co-op- 660 
erative Societies-Execution of agreement-Instructions issued. 
26/80 MA0HO6M AldJal WMNAIG$OGMa}Q1Wo-G@HN) Has 661 


2191 & & - O21 90) HUB 1) BY180 ©8 - ag M1116 Majg1w) 8s 
MOGQUEBBEBD Jo MSalSIACBW}o TVoEMMWN aj. 


33/80 Co-operative Department-Financial Assistance sanctioned to Co- 670 
operative Institutions-non-release of amount-Action taken-regarding 

38/80 NMRN/MOIVMNEBWBLO}SB WNManIWe - ANMEewWoINAGM 671 
Moos aj. 

4/81 Outstanding utilisation certificate for growth-Delay in furnishing of 671 
utilisation certificates-Instructions issued. 

40/81 Share Capital contribution for the L.T.O. fund-Appropriation of divi- 673 
dends and the retirement of share capital loan-Instructions issued. 

38/84 Timely realisation and accounting of dividends due to Government 675 


from shares and the amount due to Government on the retirement of 
shares taken in Cooperatives-Instructions issued. 


12/86 MUANAOEMM0BIETBB — 1VBLHIG BIANG WIGlaJSHOXAMG) Venera 677 
MIBEQUdEsBB. 

17/86 Financial assistance sanctioned to Co-operative Societies by way 678 
of loan execution of mortgage deeds-instructions issued. 

30/90 Interest subsidy-maintenance charge collected by Primary Co-op- 679 


erative Agricultural Development Bank-refund of amount-direc- 
tion-regarding. 


12/92 GO(NBHWAJOG OlAlNWA oO EHOMY Oellad Who Oe 680 
AHEMNBOIBOJIM OD) MVOGMTWaNSs MBGguoeasus 

34/92 Remitting of dividend on Government shares in societies under the 681 
scheme of Indirect share Participation-Regarding. 

17/94 Department of Co-operation-Retirement of Share Capital Con- 682 


tribution (under direct participation) by Co-operatives-collec- 
tion of arrears-instructions issued. 


Mame M1.afl. (3) 35174/00 MaNAOEMMOWls C2IMI(S9B BdA0IM), 
MIMQAUMAMalNo, MIM) 15.07.2002 


mesoje16 Mame 25/2002 


ANaAUMo : MWaNHOEMO [(AIDLNDIA Mo0A16GB 3.6) 9 8 ol G9 G8. 240BM 
AMAAINMGO1G NGBHJM MEN] Al@vemaMlae! (HALOS) 4B 
MoMITWaj 
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MUY2IM : DY @HaNlavioe! 19.11.2001 2! ail.(2)39180/200 Mme ao 


(A1OLOAD & MUaNAOEM MV0°A16BBHZ1G3 MICMJo (W020 EBBBIO) Ho a71HH06 
UD AIO WSYOO ha] OADC HOWaAaM CHIBaflaMo UGAaflsaya0908 Densoeym 
HaAlIAANAV EMOSJAINMW MVWGHIB GO(WNGOWG2YOG O(a! WAU CHIT) agy—M 
Cal@1@B MVENIMIW] EOMAUPLOYAWJo (AMOO MEniqvi1wl allooen@wnl 
(HACKS) HB DBBOIOM OZAIMVY[SIQNOS (MBWONGO2|SO1OM MSE MOY alow 
MOSQUDEGBU alOMajsyalaayam). 

1, GOBANHOW HOMNAMM) CALNE] MVSSKOIIEMIS GOEalA.WMGO}0MYCA1D agyeM Yo 
GG LIP OYCTMYGENBI a“eM}o COEMAVMO alMlevdowWlesoens@Moen. 

2, ANOID KHOIAM BS Oal0GajoMVGs MAGaflGOYCM1IG AYWaNSS Oe 
MLNICMA DalGeosMIHOWHLH ACLAOMISJGENeD aH eeEMAAIM DOaj 
UCGOMENsMoEN. 

3. Ua] DEGSONMUNG KOo 12}210G6W Hal JEM A, Balensoolom 
MAOOS ANMEWOIM alPMGv09Waj DOapyuUoyeomensMoen. 

4, BHW100B Molo AEMLONYAW alGlGUOWSOYEMINW WG) (al@@\ ro 
AMIEWIWIGBOMEO®Jo GHWT 01Gaj96S1G3 MG Moemimwlaj al@oaevoo 
DWBOa4S}EOMENEO BIN. 

5. DO Dh MWorAlo HEMGO1G (aAlEM$ho GELHHDENZION GOHMUHA{S}OO 
DalGGISOILOOB (aAlGO}HAID GLOIDaj DY OH ANO@emMo HaieMensmoend. 

OB. OAIILABODE2) 
MadHOEMMo lo OB21M5(S96 MMB 2106s 


No. Fin.A (2) 32400/2002 Office of the Registrar of Co-operative Societies, 
Thiruvananthapuram, Dated 23.09.2002 


CIRCULAR No. 34/2002 


Sub: Co-operative Department-Government dues-Arrears of Loans, 
retirement of shares capital contribution-Audit fees, cost of Staff/ 
Audit cost, dividend and Guarantee Commission due from 
Co-operative Institutions - intensive collection drive during the 
period from 1.10.2002 to 30.11.2002 - instructions issued 


Ref: 


The State Government is providing substantial financial assistance by way of 
loan, share capital contribution, etc; to co-operative for implementing various devel- 
opment schemes. Necessary rules have also been framed for repayment of loans, 
retirement of share capital contribution payment of penal interest for belated repay- 
ment of dues to Government. The arrears due to Government towards loans, retired 
protion of share (direct participation), Audit fees and cost of staffposted Under Rule 
156, Part 1, Kerala Service Rules have increased considerably in the past few years 
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due to various reasons. The negligence on the part of department officers in pursuading 
the societies to remit Government dues is one of the reasons for the accumulation of 
heavy arrears. It has been brought to my notice that the Assistant Registrars (General) 
in the Taluks are not taking proper action to see that the dues are remitted by societies 
promptly. The Joint Registrars (General) are also not seen taking any effective steps 
for collection of arrears of Government dues. The Joint Registrar (Genral) and 
Assistant Registrars (General) are personally responsible for collection of above 
said Government dues. 

Taking to accounts of all these facts it has been resolved to launch a special 
collection drive during the period from 1.10.2002 to 30.11.2002 for the collection of 
Government dues. 

The Joint Registrar (General) will convene the conference of Assistant 
Registrars (General) and Inspectors in the Circles and appraise them of the necessity 
and importance in the collection of Government dues especially since the arrear 
position has reached an alarming stage. The target fixed for collection drive period is 
100% of the outstanding arrears of Government dues as on 30.09.2002. On the basis 
of the above target Joint Registrars (General) shall fix the tagret for the Assistant 
Registrars (General) each cirdo under their control and the assistant Registrars (General) 
in turn shall fix the target for Unit Inspectors. The Deputy Registrars (Administration) 
and Assistant Registrars (Planning) in the Office of the Joint Registrars (General) will 
be in-charge of collection Drive. The Joint Registrars should be in overall charge of the 
operation in the district and he may provide the maximum possible facilities for the 
collection drive. Statement showing the progress achieved in special collection drive 
should be sent by the Joint Registrar (General) to the Registrar of Co-operative 
societies on or before 20.12.2002 in proforma No. A to F (Specimen copy enclosed) 
without fail. 

As regards the collection of cost ofAuditors Under Rule 156, Part 1, K.S.R. 
, It is noticed that there are arrears pending collection in various districts eventhough 
the cost of audit should be collected in advance. The Joint Registrars (Audit) in the 
districts as well as Assistant Registrars (Audit) in Taluks are personally responsible for 
the collection of Government dues in this regard from the Co-operative Institutions in 
the districts including Apex Institutions. The Joint Registrars (Audit) should see that 
100% of the Arrears are collected and advance collection are made as per the standing 
orders. The Joint Registrars (Audit) should furnish the progress achieved during the 
special collection drive period in proforma C, D and E (Specimen copy enclosed) to 
the Registrar of Co-operative Societies on or before 20.12.2002 without fail. 

The time-limit fixed for the submission of progress of statement should be 
strictly adhered to. Recepit of the circular should be acknowledged. 

J. Raveendra Raju 
Registrar of Co-operative Societies in Charge 
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No. Office of the Registrar of Co-operative Societies, 
Thiruvananthapuram, Dated 1-8-2003 


CIRCULAR No. 45/2003 


Sub : Department of Co-operation-proper maintenance of Loan Led- 
gers, Prompt realisation of loan instalments and interest thereon 
etc. and proper preparation of DCB Statements - Instructions - issued - 
regarding 


Read : 1. Circular No.26/80 dated 4.8.1980 of the Registrar of Co-operative 
Societies. 
2. Circular No.38/84 dated 1.9.1984 of the Registrar of Co-operative 
Societies. 
3. Circular No. 30/87 dated 2.7.1987 of the Registrar of Co- 
operative Societies. 
4. Circular No. 33/87 dated 17.7.1987 of the Registrar of Co- 
operative Societies. 
5. Circular No. 5/89 dated 30.1.1988 of the Registrar of Co- 
operative Societies. 
6. Circular No. 29/90 dated 24.2.1990 of the Registrar of Co- 
operative Societies. 
7. Circular No.33/93 dated 31.5.1993 of the Registrar of Co- 
operative Societies. 
8. Circular No.12/99 dated 29.3.1999 of the Registrar of Co- 
operative Societies. 
9. Government Circular No.43/2003/Fin.dated 12.6.2002. 
10. D.O. Letter No. Fin.A.(1) 29232/2003 dated 11.7.2003 from the 
Registrar of Co-operative Societies. 


Instructions regarding the importance and necessity of proper maintenance of 
loan ledgers, timely realisation of loan instalments and interest thereon, preparation of 
correct Demand Collection Balance Statement etc; were issued from time to time from 
this office. But it has been noticed that inspite of repeated instructions the loan ledgers 
are not being maintained properly in the offices of the Joint Registrars (General) and 
Assistant Registrars (General) and that adequate care has not been taken by most of 
the department officers for the prompt realisation of loan instalment and interest thereon. 
This is one of the main reasons attributed to the accumulation of huge arrears of loans 
and interest due to Government from Co-operative Societies. The slackness and 
indifference shown by many department officers in realising the loan instalments 
together with interest/penal interest had adversely affected the collection process. 
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The above mentioned sorry state of affairs in the matter of maintenance of loan 
ledgers and realisation of loan instalment together with interest had resulted in adverse 
observation from the Comptroller and Auditor General of India, Committee on Public 
Accounts etc. The observation in this regard contained in para 10.1.7 and 10.1.8 of 
the Report of the Comptroller and Auditor General for the year ended 31.3.1997 
(Revenue Receipts) is extracted below for information and strict compliance. 

1. Loan ledgers are the basic records of loans in which initial information such 
as sanction order, date of drawal, amount, rate of interest, other terms and conditions, 
particulars of repayment, balance amount etc., are to be noted. In the Department 
of Co-operation, in the case of loans to Primary Co-operative Societies/Banks, 
Assistant Registrars and in case of loans to District level and apex societies, Joint 
Registrars are responsible for recovery of loan. Loan ledgers are to be maintained in 
the offices of Assistant Registrars at Taluk level and Joint Registrars at district level. 

2. Loan ledgers were not maintained properly either by the Joint Registrars or 
the Assistant Registrars whose offices were subjected to audit. The registers 
maintained by them did not contain details such as number and date of order sanctioning 
of loan, amount, rate of interest and other relevant information. 

3. Details of remittances such as chalan number, date ofremittance and amount 
remitted were not authenticated by any officer. 

4. Instalments of principal, interest and penal interest due from the loanees 
were not worked out and demand notices issued one month in advance as required 
under the Kerala Financial Code. 

5. The amounts shown in the loan ledgers maintained by the Assistant Registrars 
were not reconciled with that shown in the registers maintained by the Joint Registrars 
despite specific direction (July 1987) of the Registrar of Co-operative Societies. 

6. Though the Joint Registrars were responsible to maintain the accounts and 
watch the recovery of the loan amount and interest due, the ledgers maintained by 
them didnot contain the details of loans issued to the Apex Societies and proper steps 
were not being taken by the Joint Registrars to recover the dues from Apex Societies. 

7. Demand, Collection and Balance Statements are intended to indicate the 
exact position of the revenue due, collected and revenue outstanding during a particu- 
lar period and serve as an instrument of internal control system. But the demand, 
collection and balance statements prepared by the departments under review did not 
depict the exact position and hence didnot serve the purpose for which it has been 
prepared. 

Recommendations No, 19 to 24 and 26 of the 47th Report of the Committee 
on Public Accounts Committee (2001-2004) are extracted below for information and 
strict compliance. 

19. The Committee understands that Government sanction loans to Government 
Commercial Undertakings, Co-operative Societies and Private parties and interest 
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thereon is one of the sources of revenue to the State. The Committee notices that 
Government have to pay interest to various financial institutions from which funds are 
obtained for this purpose, as per the terms and conditions agreed upon with these 
institutions. The state, District and Taluk Level Offices of Industries, Co-operation and 
Agriculture Departments are empowered to sanction loans to the user Agencies. It is 
the responsibility of the officers aforesaid to see that the loans are repaid with interest 
according to the terms and conditions fixed. The committee notices that recovery of 
loans and interest thereon by the departments is not upto the mark at the loanees on 
various reasons. The Committee also notes the huge difference between the budget 
estimates and actuals during 1995-96 in the Agriculture Department and the steady 
decline of recovery from Rs. 328.48 lakhs in 1992-93 to Rs.0.62 lakh in 1995-96 
when there was increase in the amount outstanding. It has come to the notice of the 
committee that the witness could not offer a reasonable reply for the heavy arrears in 
repayment of loan due from public sector and other undertakings, Co-operative 
Institutions and individuals. The Committee is of the view that one of the reasons for 
heavy arrears in repayment of loan is the absence of proper internal control mechanism 
to watch the repayment and realisation of interest receipt. Absence of suitable action 
on the part of the concerned Administrative Departments, laxity in the maintenance of 
records inability of the loanees to repay the amount etc. also hinder prompt recovery 
of loans. The Secretary, Finance (Expenditure) informed that though the Department 
issues circulars and orders in this regard, they lack effective follow up action. He also 
informed that the concerned Administrative Department has to take a key role in the 
matter. The Committee views the matter with serious concern and suggests that a 
separate centralised control mechanism should be evolved in the Finance Department 
for the co-ordination and effective monitoring of recovery of loans and its interest 
receipts to Government. 

20. The Committee also urges all Administrative Department to observe the 
general instructions and conditions on which the loans are granted in accordance with 
the procedures contained in Chapter IX of Kerala Financial Code, Vol.I. 

21. The Comittee finds that there is absolutely no justification for non- 
maintenances ofrecords such as loan ledgers, DCB Registers etc: showing the 
details like sanctioning order, date of drawal, amount, rate of interest, particulars of 
repayment etc; relating to the loans sanctioned by the various levels of officers in the 
Industries, Co-operation and Agriculture Departments. The Committee also notes 
that the concerned /administrative Departments failed to maintain the important records 
properly and upto date. Even the limited records maintained do not consist of all 
the relevant details. The Committee is of the view that absence of proper and up 
dated records makes it difficult for timely recovery of loans. The Committee therefore, 
urges these Departments to maintain the records with all relevant details as required by 
the rules and regulations in this regard. The Committee also urges to initiate action 
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against those controlling officers of Administrative Departments who fail to maintain 
the records and registers in respect of loans and interest regularly and properly. 

22. During evidence the Committee was informed that a major pare of the 
arrears pending relates to Public Sector Undertakings and that majority of them are 
running in loss. It was also stated that certain proposal for the onetime settlement have 
been submitted before ERC to recommendation. The Committee suggest to expedice 
action in the matter and desires to be furnished with the details regarding the action 
taken in cases which had been submitted before ERC. The Committee also urges the 
Departments (Industries, Co-operation and Agriculture) to chalk out some effective 
measures to clear the arrears pending with the various institutions and individuals. 

23.The Committee notices the absence of proper internal Audit and reconciliation 
of loan ledgers in connection with the loans sanctioned by Government through the 
Administrative Departments even if it fails to issue demand notices to the loanees. The 
Committee urges the Government to give necessary instructions to ensure accounting 
and auditing proper and upto date in respect of ledgers, records etc; relating to 
Government loans. 

24. The Committee was informed that the Administrative Departments did not 
supply sufficient details required by the Finance Department. The Committee desires 
the Administrative Departments to furnish all the relevant information relating to the 
loans sanctioned, as required by the Finance Department without any lapse in future. 

26. The Committee notes the diversion of funds by the Institutions and 
individuals and non-remittance of the amount arguing the occurrence or loss. The 
Committee urges the Industries, Co-operation and Agriculture Department to 
ensure that the loanees utilise the amount sanctioned for the same purpose for 
which it was sanctioned. 

It has been noticed that there are short demand of interest penal interest due 
to wrong/defective application of interest rate and wrong computation of interest. Timely 
demand notices are not being issued to the loanees one month in advances as 
contemplated in Chapter [X of Kerala Financial Code Volume I by most of the Joint 
Registrars as well as the Assistant Registrars (General). 

As per the general instructions on repayment of loans, interest etc; issued by 
Government, amount paid by the loanee shall be adjusted first towards interest dues, 
if any, and the balance only shall be adjusted towards principal. It has been observed 
in Audit para 10.1.11 ofthe Report of Comptroller and Auditor General of India for 
the year ended 31.3.1997 (Revenue Receipt) that failure to follow these general 
instructions by the Co-operative Department had resulted in short realisation of 
principal and interest. 

It is the responsibility of the Joint Registrars (General) concerned to watch the 
recovery of loans together with interest in the case of loans paid to District level, 
Regional Societies also. This is not being done by the Joint Registrars (General) 
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concerned. The concurrent Auditors of these institutions should furnish the details if 
any, as required by the Joint Registrars (General) in this regard. 

In respect of loans sanctioned under NCDC schemes, effective rate of interest 
which are applicable only to prompt repayment, are seen applied for calculation of 
interest in respect of defaulters as well. In some cases, penal interest on defaulted 
loan are not being charged. There were short demand interest due to this incorrect 
computation of interest in many cases. Penal rate of interest shall be payable on 
overdue instalments (Principal and interest) for the period of delay. 

Demand, Collection and Balance Statements are not being prepared by the 
departmental officers do not reveal incorrect position of arrear. Year-wise analysis of 
arrears, category analysis of arrears of principal and interest/ penal interest. No proper 
Demand Collection Balance Statement is seen prepared by income offices. The 
Demand Collection Balance Statement prepared by the Joint Registrars (Gl.) have no 
relevancy with reference to the loan ledgers maintained in their offices and office of the 
Assistant Registrars (General), Demand Collection Balance statements prepared by 
the departmental officers do not depict the correct position of outstanding loans and 
interest/penal interest. In the case of some Joint Registrars (General), seperate 
Demand Collection Balance Statement for State Government loans and loans under 
NCDC Schemes are not being prepared. 

In some cases, the loan account in the ledger is seen closed by simply noting 
the word ‘loan closed’ in red ink. The details regarding the repayment of principal 
instalments, payment of interest/penal interest are not seen recorded in the ledger. 
Moreover, the closure entry is seen not attested by any responsible officer. 

It is one of the Primary responsibility of the departmental officers to ensure that 
the loan ledgers are maintained properly with upto date information and full details and 
loan instalments together with interest/penal interest are realised promptly. This is 
inevitable to watch repayment of loan principal instalments and interest/penal interest. 
The laxity on the part of departmental officers in the matter of proper maintenance of 
loan ledgers and realisation of loan instalments together with interest/penal interest is 
viewed with serious concern. The above mentioned sorry state of affairs prevailing in 
the department in the matter of maintaining the basic records in respect of revenue due 
to Government and realisation of the same has been brought to the notice ofall Joint 
Registrars (General) vide D.O. letter 10th cited, for strict compliance. This sorry state 
of affairs cannot be allowed to continue any further. In this circumstance, in addition to 
the instructions in this regard issued from this office from time to time, the following 
instructions are issued for strict compliance . 

1. MAINTENANCE OF LOAN LEDGER 

1. Loan ledgers should be maintained properly in the offices of the Joint 
Registrars (General) and Assistant Registrars (General). The loan ledgers maintained 
by them should contain details such as number and date of sanctioning the loan, amount 
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of loan, date of disbursement of the loan/each instalment of loan, rate of interest, 
number of instalments for repayment of the loan, rate of each instalment and other 
relevant information. 

2. Details of remittances such as chalan number, date ofremittance, name of 
treasury, amount each remitted towards payment of principal instalments and interest 
payment should be recorded in the loan ledgers. 

3. The entries in the loan ledgers maintained in the offices of the Assistant 
Registrars (General) should be reconciled with that of shown in the loan ledgers 
maintained in the offices of the Joint Registrars (General) atleast once in a quarter. 

4. The Joint Registrars (General) and Assistant Registrars (General) will be 
personally responsible for the maintenance of loan ledgers in their offices with upto 
date full details. 

5. Allentries in the loan ledgers should be attested by a responsible officer. 

6. The Joint Registrars (General) each should make necessary arrangements 
to complete the loan ledgers maintained in his office and offices of the Assistant Reg- 
istrars (General) under his control as instructed above on or before 15.10.2003 posi- 
tively and furnished a certificate to the effect that “the loan ledgers maintained in this 
office and those in the offices of the Assistant Registrars (General) are completed in all 
aspect as instructed in circular No.45/2003 dated 1.8.2003 of the Registrar of co- 
operative societies”. The certificate should be furnished so as to reach office on or 
before 30.11.2003 positively. 

II REALISATION OF LOAN INSTALMENTS AND INTEREST/PENAL 
INTEREST 

1. The orders sanctioning loan should be accompanied by a Statement in the 
proforma given in the Annexure I to Government Circular 9th cited. 

2. The Joint Registrars (General) should keep a close watch on timely repay- 
ment of loans granted to Co-operative Institutions and recovery of interest thereon. 

3. Instalments of principal, interest and penal interest due from the loanees 
should be worked out in advance and Demand Notices should be sent to the borrow- 
ers one month in advance of the due date regarding repayment of the principal and 
payment of interest in the form given in Annexure III to Government Circular 9th cited. 

4. The Joint Registrars (General) should review, at least quarterly principal 
repayments/Interest payments due from the loanees and in defaulted cases, a fresh 
notice in the form given in Annexure IV to Government Circular 9th cited should be 
served on the loanees to arrange payment with penal interest/higher rate of interest. 

5. The receipt towards loan instalments and interest should be reconciled with 
the treasury accounts promptly. 

6. Penal interest should be charged on overdue instalments of principal and 
interest for the period of delay. 

7. Short demand of interest on account of the wrong application of rate of 
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interest should not be occured. 

8. Amount paid by the loanees shall be adjusted first towards interest dues if 
any, and the balance only shall be adjusted towards principal. 

9. Inthe case of chronic defaulters, action under Revenue Recovery Act should 
be initiated under intimation to this office. A separate register should be maintained in 
the offices of the Joint Registrar (General) and Assistant Registrar (General) for 
recording the details of cases advised to action under Revenue Recovery Act and 
amount collected under Revenue Recovery Act. 

10. Since it is the responsibility of the Joint Registrar (General) to watch the 
recovery of loans issued to the District level and Regional Co-operative Societies, they 
should serve timely demand notices to the concerned institutions also one month in 
advance in form given in Annexure III to Government Circular 9th cited, promptly for 
remitting the Government dues under loans and interest including penal interest as 
instructed in the circular 4th cited. 

11. In the case of defaults for repayment ofloans and payment of interest and 
penal interest in respect of Apex level Institutions/Federations, the Joint Registrar 
(General) should intimate the details of defaults to this office in the form given in 
Annexure II to Government circular 9th cited for taking appropriate action against the 
institutions concerned for realising the arrears of Government dues. 

12. The Joint Registrar (General) should chalk out an action plan for the realisation 
of all arrears of loan instalments and interest/penal interest within a period of one month 
positively. 

13. In the case of loans under NCDC schemes penal rate of interest should be 
charged on overdue instalments (principal and interest) for the period of delay since in 
respect of loans under prompt repayment as mentioned above. 

II]. PREPARATION OF DEMAND, COLLECTION AND BALANCE 
STATEMENTS 

1.The Demand, Collection and Balance Statement prepared by the Joint Reg- 
istrar (General) and Assistant Registrar (General) should reveal the correct position of 
outstanding loans, arrears, year-wise analysis of arrears, category-wise analysis of 
arrears of principal and interest etc. 

2. The Demand, Collection and Statements should have relevancy with refer- 
ence to the loan ledgers maintained in the offices of the Joint Registrar (General) and 
Assistant Registrar (General). 

3. The Demand, Collection and Balance Statements should depict the correct 
position of outstanding dues. 

4. As the Government is closely watching the repayment ofloans under NCDC 
schemes, hereinafter separate DCB Statement in respect of Government loans and 
loans under NCDC schemes should be prepared and furnished to this office. 

5. Quarterly, Half-yearly and yearly DCB statements should be prepared and 
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submitted to this office promptly. 

6. If there is any difference in the opening balance of a DCB statement with 
reference to the closing balance of the previous DCB statement, satisfactory explana- 
tion for difference should be specifically stated in the DCB statement. 

7. Arithemetical inaccuracy should not be occurred in the DCB statement. 

8. As the DCB statements are intended to indicate the exact position of the 
revenue due, collected and revenue outstanding during a particular period and serve 
as an instrument of internal control system the DCB statements should be prepared 
with atmost care so as to serve the purpose for which they are intended. 

IV. OTHERS 

1. The department officers should observe the general instructions and condi- 
tions on which the loans are granted in accordance with the procedures contained in 
Chapter IX of Kerala Financial Code Volume.I. 

2. The department officers should ensure that the loanees utilise the amount 
sanctioned for the purpose for which it was sanctioned. 

3. Acopy of the Government circular 9th cited is enclosed. The Instructions 
contained therein should be scrupulously complied with. 

The above instructions should be strictly adhered to. 

Receipt of this circular should be acknowledged. 

K. Kesavan 
Registrar of Co-operative Societies in Charge 


CGHOB 68006 
Mo(Wano 
MVANAOEM MV0PLIETBU MSTOJM SIEMAIMAWSE OEBU MIMoSoEM 
MMIAINEBBSIGS MICMJO MIMUTGONA MWaNdWo MNGHJMOGNA GoM,aG] MGs) 
DOOOAI ahooajsyaeoayomy 


MEQW MIMoGOEM (Ok) AlkJaj 
tu:9. (vows) Mme 3086/03/@ cmuleal MIOJUMABal@o, 1G) 25-08-2003 
AlMIAGUdO : 20-08-2003 HAI ALADIAVEGI M1OJBIMo - OagQo MAU B/ag) - 5 
DOMoAI 


AOIAGWMONOL! O1OJAIM (a100O MUANAOEM MV0%16SBUS MSOMH}AM 96M 
a\TOAUBE) 3,000/- OQJal ANMo (QJAM10o Jal) MLITUMO Mando MGBHJOM 
OIA MoMAIMOGM MEBW MIWoSOEM MMIAIN EBBUWBHE (GHIGAJGOnUM UB, AYAM 
MU1e{OANG1AUB, (NOAAIEDIOW OD) UB) GOMAG MEH} QPOMOAI 21j0Ha4s,aea} cm}. 

MNAIBEMO}OS DOMO@ANM (aldI@o 
am. LIM 
cR2oolag” @70(a§01 


555 





THEORY AND PRACTICE OF CO-OPERATIVE SOCIETIES LAWS IN KERALA VOL.I 


MUG aGrv.crv1.g) (1) 42242/02 MaANHOEMMVOWlo OZIMI(S9B Gans, 
MIBAUIMAMANo, MIMO 21.11.2003 


meéeee18 Mae 61/2003 


NaUWo : a1G]220O alg Ady MadrsCsMMV0e1683 B49 Oleaowdalod 
ANEBIGM1AH0 WMNMaIMo AIB\AIGSBMOIMSBS AaNWaAAIMBM 
alOOa|syahesamMe mmoenimwlaj 


MjaIM : ge 


Ma HCOMALAaflOW GOW1HIOGOH1G3 UGM agay.c1/agm.gl. 
Mad HOEM MIB GLMIO Rlajo cowl’ oxlmd(s08 (AM0@)aowas 
USHOAID 0}aA19BV MaNl@o MWG6H98 GRoWIA@lay MIWNG® ean00GM1@B 
GRoMIA@Olal MEUTWONSHWé ANCWWAIW] WMMWadIW ERealou 
MaABaflesoeneMoen. 

MaANHOOMAUAAlOW GOMNAIOCGON1G UBM GLOW ag... /agrs.g1. 
MAN HOSMMV0%ANEBB WOMANI) GCA a7V.V1./agav.gi. aancweoaUcd 
DIEM WHOS AYCEUM SIWIOM AJGOAIW GRElaloWo MWaNl@o 
COEQMNBOIN. DO} MomMMwaow MoMWMAHw sl mMoAl!6sss}o 
aleiafolesoncnsmoen. 

O1EAIGBANOW aNEnsl@® MIA MandWo AIBSADO@ alNm@aeNas 
DAICWIMN ABM COMA] MaANHOOMAUBaflany HIVIENSS MadrOEMMVo@l6G3UB 
COMI) ezlajo cezomlay CZITY(S0BAIP CUP] VBHO0B GLoM'&Glaj OSTUS] TVaNl@o 
MAGaflesneNeMo GE2IONAG’ O2Z1TV(S0B GQHOGlos MEW aLlaVlesnsnemMo 
ANM EMM Meglanlesog MWGGHIOIGAIGEY GOWaJOHISOW) AAI 
MaANHOEMMO%W#lo CBZIM(SIOG GLOIMIESHENsOaIEN. 

MaANHOCMAUAaflaTY COMAHIWCOI LIVI GOO agm.101/ag«v.g) 
MUD OEMMOAICBUWLHBO WMTMUAaANID OaANWEIAUM ADAJOUIATIOO NG&IMMJo 
BHO AARVAANesaMOMBs GoGo a* 7.1. /ag7V.9) OancwEoaUm’d ADEMEZ0U) 
WHORES, a1S6BBS1G MawGOSrMlaflS\BSB (al&00o0 DSMS] GaYala] MOIGHensM}o 
MD AWJOS AMEWIN ago.Wl. OOM WAMGBAD Jo, AlMemonméeslanlesag 
WMINIMAWO MGLHICIGAILE GOW 2J}OH9S)OOD ANAM MaNHOEM Molo 
OZIMI[SIOO BIEMBPoW WOO0HG CGRLOIMNeHHENsm) AEM. 

MaANHOEMMVWAlo OC&1M)(S98688 GALEN) 
No. Fin A(2) 52600/2003 Office of the Registrar of Co-operative Societies, 
Thiruvananthapuram, dated 29.12.2003 


CIRCULAR No. 64/2003 


Sub : Co-operative Department-Government dues-Arrears of loans, 
retirement of share capital contribution audit fees, cost of staff/ 


Audit Cost, dividend and guarantee commission due from 
556. 
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Co-operative Institutions-Intensive collection drive during the 
period from 1.1.2004 to 29.2.2004-Instructions issued 


Ref: 


1. The State Government is providing substantial financial assistance by way 
of loan, share capital contribution etc; to Co-operative for implementing various 
development schemes. Necessary rules have also been framed for repayment of 
loans, retirement of share capital contribution and payment of penal interest for belated 
repayment of dues to Government. The arrears due to Government towards loans, 
retired portion of share (direct participation), Audit fees, and cost of staff posted 
under Rule 156, Part 1 K.S.R. have increased considerably on the past few years due 
to various reasons. The negligence on the part of departmental officers in pursuading 
the societies to remit Government dues is one o fthe reasons for the accumulation of 
heavy arrears. It has been brought to my notice that the Assistant Registrars (General) 
in the Taluk are not taking proper action to see that the dues are remitted by societies 
promptly. The Joint Registrars (General) are also not seen taking any effective steps 
for collection of arrears of Government dues. The Joint Registrars (General) and 
Assistant Registrars (General) are personally responsible for collection of above said 
Government dues. 

2.In the conference of the joint Registrars (General) held on 30.10.2003, the 
Hon’ble Minister for Co-operation had directed to launch a Special Collection Drive 
for the realisation of all arrears due to Government from the Co-operative (Vide items 
7 of the minutes of the conference) 

3. Taking into account ofall these facts it has been resolved to launch a special 
collection drive during the period from 1.1.2004 to 29.2.2004 for the collection of all 
arrears due to Government from the Co-operative. 

4. The Joint Registrars (General) will convene the Conference of Assistant 
Registrars (General) and Inspectors in the Circles and appraise them of the necessity 
and importance in the collection of Government dues especially since the arrears 
position has reached an alarming stage. The target fixed for collection drive period is 
100% of the outstanding arrears of Government dues as on 31.12.03 on the basis of 
the above target Joint Registrar (General) shall fix the target for the Assistant Registrars 
(General) in each circle under their control and the Assistant Registrars (General) in 
turn shall fix the target for Unit Inspectors. The Deputy Registrars (Administration) 
and Assistant Registrars (Planning) in the office of the Joint Registrars (General) will 
be in-charge of collection drive. The Joint Registrars should be in overall charge of the 
operation in the district and he may provide the maximum possible facilities for the 
collection drive. Statement showing the progress achieved in Special Collection drive 
should be sent by the Joint Registrars (General) to the Registrar of Co-operative 
Societies on or before 20.3.2004 in proforma A to F (Specimen copy enclosed) 
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without fail. The details of Government loans and share and NCDC loans and share 
may be furnished in separate forms. 

5. It has been noticed that there is lack of proper monitoring of repayment of 
NCDC loans/shares by the beneficiary societies to the State Government. The 
repayment of the loans received from NCDC and payment of its interest are being 
made by the State Government promptly. Therefore it is a must that NCDC loans / 
share are repaid by the beneficiary societies to State Government promptly without 
making any arrears at any time. But it is noticed with serious concern there are 
substantial arrears of NCDC loans/shares. This sorry state of affairs has to be 
changed forthwith. In order to achieve this the Joint Registrars (General) should 
ensure that all arrears of NCDC loans/shares are cleared fully during the Special 
Collection Drive period. 

6. As regards the collection of cost of Auditors under Rule 156, Part 1, 
K.S.R., it is noticed that there are arrears pending collection in various districts 
eventhough the cost of audit should be collected in advance. The Joint Registrars 
(Audit) in the districts as well as Assistant Registrars (Audit) in Taluk are personally 
responsible for the collection of Government dues in this regard from the Co-operative 
Institutions in the districts including Apex Institutions. The Joint Registrars (Audit) 
should see that 100% of the arrears are collected and advance collection are made 
as per the standing orders. The Joint Registrars(Audit) should see that 100% of 
the arrears are collected and advance collection are made as per the standing 
orders. The Joint Registrars (Audit) should furnish the progress achieved during 
the special collection drive period in proforma C,D and E (Specimen copy 
enclosed) to the Registrars of Co-operative Societies on or before 20.3.2004 
without fail. 

7. The time limit fixed for the submission of progress of statement should be 
strictly adhered to. 

Receipt of the Circular should be acknowledged. 

K. Kesavan 

Registrar of Co-operative Societies in Charge 

No. Fin. A(2) 38300/04 Office of the Registrar of Co-operative Societies, 
Thiruvananthapuram, dated 20.9.2004 


CIRCULAR No. 36/04 


Sub : Co-operative Department — Government dues Arrears of loans, 
retirement of share capital contribution — Audit fees, cost of staff/ 
Audit cost, Dividend and guarantee commission due from 
Co-operative Institutions. Intensive collection drive during the 
period from 1.10.04 to 31.12.04. Instructions issued 
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Ref: Government’s “100 days Action Programme” Decision in the meeting 
held by the Registrar dated 7.9.04 


1.The State Government is providing substantial financial by way of loan, share 
capital contribution etc.; to co-operatives for implementing various development 
schemes. Necessary rules have also been framed for repayment ofloans, retirement of 
share Capital Contribution and payment to penal interest for belated repayment of 
dues to Government. The arrears due to Government towards loans, retied pension of 
share (direct participation), Audit fees, and cost of staff posted under Rule 156, part 
1, K.S.R. have increased considerably in the past few years due to various reasons. 
The negligence on the part of departmental officers in persuading the societies to remit 
Government dues is one of the reasons for the accumulation of heavy arrears. It has 
been brought to my notice that the Assistant Registrars (general) in the Taluks are not 
taking proper action to see that the dues are remitted by societies promptly. The Joint 
Registrars (General) are also not seen taking any effective steps for collection of arrears 
of Government dues. The Joint Registrars (General) and Assistant Registrar (General) 
are personally responsible for collection of above said Government dues. 

2. In the conference of the section Superintendent/officers held on 7.9.2004 it 
was decided to launch a Special Collection Drive for the realization ofall arrears due 
to Government from the Co-operatives. (Vide para 6 of the minutes of the conference). 

3. Taking into accounts ofall those facts it has been resolved to luncha Special 
Collection Drive during the period from 1.10.2004 for the collection ofall arrears due 
to Government from the Co-operatives. 

4. The Joint Registrars (General) should convene the conference of Assistant 
Registrars (General) and Inspectors on the Circles and apprise them of the necessity 
and importance in the collection has reached an alarming stage. The target fixed for 
collection drive period is 100% of the outstanding arrears of Government dues as on 
30.9.2004. On the basis of the above target Joint Registrars (General) shall fix the 
target for the Assistant Registrars (General) in each circle under their control and the 
Assistant Registrars (Planning in the office of the Joint Registrars (General) will be 
in-charge of collection drive. The Joint Registrars should be in overall charge of the 
operation in the district and he may provide the maximum possible facilities for the 
collection drive. Statement showing the progress achieved in Special Collection Drive 
should be prepared by Co-operative Societies on or before 25.1.2005 in formA to F 
(Specimen Copy enclosed) without fail. The details of Government loans and share 
and NCDC loans and share may be furnished in separate forms. 

5. It has been noticed that there is lack of proper monitoring of repayment of 
National Co-operative Department Corporation loans/shares by the beneficiary 
societies to the State Government. The repayment of the loans received from National 
Co-operative Development Corporation and payment of its interest are being made 
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by the State Government promptly. There it is must that National Co-operative 
Development cooperation loans/share are repaid by the beneficiary societies to State 
Government promptly without making any arrears at any time. But it is noticed with 
serious concern there are substantial arrears of National Co-operative Development 
Corporation loans/shares. This sorry state affair has to be changed forth with. In order 
to achieve this the Joint Registrar (General) Should ensure that all arrears of National 
Co-operative Development Corporation loans/shares are cleared fully during the special 
collection Drive period. 

6. As regards the collection of Cost to Auditors under Rule 156, Partl, K.S.R. 
it is noticed that there are arrears pending collection in various districts even though the 
cost of adult should be collected in advance. The Joint Registrars (Audit) in the districts 
as well as Assistant Registrars (Audit) in Taluks are personally responsible for the 
collection of Government dues in this regard from Co-operative Institutions in the 
districts including Apex Institutions. The Joint Registrar (Audit) should see that 100% 
of the arrears are collected and advance collection are made as per the furnished 
progress achieved during the Special Collection Drive period in proforma. C.D. and E 
(Specimen Copy enclosed) to the Registrar Co-operative Societies on or before 
25.1.05 without fail. 

7. The time-limit fixed the submission of progress of statement should be strictly 
adhered to. 

Receipt of the Circular should be acknowledged. 

K. Kesavan, 

Registrar of Co-operative Societies in Charge 

MMU : aga. M1. QI (1) 23354/05 MUaNHOEMAV2WAlo O221719(S9B BD00IM), 
MIMQUAMaN®o, MIMO) 14-06-2005 


m6e0)218 MMU 16/05 


ANaUMo : a1G]B2IOl/aAGMHAUBY MadOeM MV0%16GB gj M10 GEM) 
MMaNYSB ONMaHI WOON GGalaU MAGaflao,em19 alseilesaens 
MSalS1HOB Mosniamwlaj. 


MaANAHOOM UAJafloT HIVMCG (AUGPOIBOJM alg]H&VOl/algh Udy 
MoAlEGBE1G MMJo g10%W MHlo EOMJMMaYSS GLCaABUAHWG (HAO AO 
DD PTWaDlI‘v1@ AIClaYOHINSC1LOJH WIEN. aG|KMIG WialHI@o alGlaflgyes 
CGLCaIPUAY GHAUWMJAIO) alG]lEv0wMN HB MSoMoammoend ce2oMrlag” oOlmd5(soe 
BHAMIMIAHFZG MAM Jo MY SHaNlVvicaise) GOO) OQYVMG. eUTWOafg Vo! 
CBBBYOS MAIAMENSS (AIAUGPOMOGMD OA24OA4SJOOHIMNSS M1BEBU0 GOCaleUe 
GBIOSIalo DENSOAIONA).  AYOANAE! ahOl© O(aloNAS}HU MAGaflao}eq1908 
GLBIOTWB (AlCWIM AO, HISAUAGD, aHeMlar AMaiMIO Moola. Gomoeadens 
Mad HOEMM0°A16TBU TUACA/|GOYM GOCAAM (HAlaldIOBIN agmM} SUTWOAalS 
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CROONAY’ G2ZITY(SOB (22M0GB) MIEMOalsSJEMMENsOEM. OM) MoM aj 21So 
AIMIGUOOWIay GAIEMO WMlaldIGo OaAlIGQENBG. GWEAAUEWIOSOaJo MUAGCaflenymM 
MAIS MGajo@§, COEEMMAIO] OIQjAIM0, GOVIAT] CAND HYSIWI& Calm 
MOslaM B09 G8, GHW meglaMleagion ala@aj, aNeNIaID ag_gaMlalawado 
WLAIAAAIGEMD a“ Mo, GALES GEBaNe OEENVd agG iMJo al@lev0xoWlaj HOS 
DION MWIAMSO24SJOO) GLWaj} OGOENBOOEN. MVo0%WAlo MaSo Ma&GMM MoU 
BOJCN OAlVAS (alOCWIWM|AIGEMD agMyo Mor%AlaMlag Matiso MaoMmoas 
MVIWIGO}CM OAS GQECEMI a*M Jo al@]Gv99Wlaj USSOMAID) 10}a10Bv9wew9os 
CAIEMO GTOEalGM aAlClMEMGHIN GLOW a), MECENBOOM) MBEBUO MGIA}M}. Goa 
AUEWIOSI2lo MBlAMUS Oa1VAS, MAIANANBS (AUTOM agamMlal Moeucrwlaj 
ANWBAID GAUGCAIAMo OlGajo@§ aHad.v1/ags.g) @orviguasy’ oz2lavd(sob MQ}o 
0086] GEIONAY’ O22100(S9B MMIBUYJOA|SJOO) GLO al) OCGOENEMIEN. GAG M16EG 
(06838 ag)QJo ce2o@lag’ OZIMS(SOBAIG}O GOMITYAB™ CAIMI[SOBAIGJO BUM 
AIM) alsaNesnensmoen. 
Odd. CHUA 
MWaNGOEM MW0%Alo O22100(S086 MMaloeMez 
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FUNDS - GENERAL 
ACT 


CHAPTER VII 
PROPERTIES AND FUNDS OF CO-OPERATIVE SOCIETIES 


S55. Funds not to be divided :- No part of the funds other than the net 


profits ofa society shall be paid by way of bonus or dividend or otherwise distributed 
among its members; 

Provided that a member may be paid such remuneration, allowances or 
honoraria and no such scale as may be laid down by the bye-laws for any services 
rendered by him to the society. 


S56. Disposal of net profit :- (1) A society shall, out of its net profits in any year 


(a) transfer an amount not be in less than fifteen per cent of the net profits to the 
reserve fund; and 
(b) credit such portion of the net profits, not exceeding five per cent, as may be 
prescribed, to the Co-operative Education Fund referred to in clause (xix) of 
sub-section (2) of Section 109. 
[*(c) pay, in the case ofa Central Society, including a District Co-operative 
Bank, dividend to its members, on their paid up share capital at such rate not 
exceeding twenty percent. ] 
(2) The balance of the net profits may be utilised for all or any of the following 
purpose namely;- 
(a) payment of dividends to members on their paid up share capital at such 
rate [**not exceeding twenty per cent] as may be prescribed. 
(b) payment of bonus to members on the amount or volume ofbusiness done by 
them with the society, to the extent and in the manner specified in the bye-laws; 
(c) constitution of, or contributions to, such special funds as may be specified 
in the bye-laws; 
(d) donations of amounts not exceeding ten per cent of the net profits for any 
charitable purpose as defined in Section 2 of the *Charitable Endowments 
Act, 1890 (Central Act 6 of 1890): and 
(e) payment of bonus to employees of the society to the extent and in the 
manner specified in the bye-laws or in the “Payment of Bonus Act, 1965 
(Central Act 21 of 1965), as the case may be. 
“Inserted by Act 15 of 1997 
“Substituted by Act 16 of 1993 
* Section 2 of the Act runs; S.2. Definition :- In this Act “charitable purpose” includes relief of the 
poor, education, medical relief and the advancement of any other object of general public utility, 
but does not include a purpose which relates exclusively to religious teaching or worship. 
* As per this Act, bonus ranges from 8.33% and 20%, limiting the monthly income to the ceiling. 
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CASE LAWS 


Even if bonus is linked with productivity, an employer is disabled from 
paying bonus in excess of 20% Payment of Bonus Act, 1965 — Section 31 A— 
Prohibition contained in Section 31 A—Even if bonus is linked with productivity, an 
employer is disabled from paying bonus in excess of 20%. 

It cannot be disputed that the prohibition contained in Section 31 A will have 
to be applied in the case of an employer strictly. We cannot comprehend a situation 
where a provision applies to one party alone. It may lead to undesirable results. An 
employer is disabled form paying bonus in excess of 20%, even if bonus is linked with 
productivity. In this judgment 1997 (2) KLT 345, 1976 (2) LLJ 186 and 1995 (1) 
LLJ 1201 are referred to and 1969 (1) LLJ 719 is followed. 

2004 (2) KLT SN 65 = 2004 (2) KLJ 423 S.E.P.R. Employees Association 
(CITU) v/s Additional Labour Commissioner 

Employees working with Primary Banks are not entitled to parity in 
rate of bonus with employees of the Apex Bank Payment of Bonus Act, 1965 — 
Sections 3, 10, 34, 34 A, 4, 5 and 6— Labour Law- Bonus — Claim to parity in bonus 
rate between employees of Primary Banks and Apex Banks — Whether it is legal — 
Primary Agricultural Cooperative Banks have independent corporate existence — It 
maintains separate balance sheets and profit loss accounts — Held, employees working 
with primary Banks are not entitled to parity in rate of bonus with employees of the 
Apex Bank. Jn this judgment 2003 (4) Scale 197 is affirmed and 1880 (5) QBD 
170, AIR 1961 SC 1596, AIR 1965 SC 1728, 1897 AC 647 HL, AIR 1991 SC 
1406, AIR 1991 SC 1538, 1994 (5) SCC 672, 1922 (1) AC 256, 1940 AC 206, 
1971 (1) SCC 536 and 1978 (2) SCC 42 are relied on. 

2004 (1) SCC 574 DB Haryana State Co-operative Land Development Bank 
Ltd v/s Haryana State Cooperative Land Development Banks Employees Union 
and another 

If dismissal declared illegal by Court dismissed employee is entitled to 
claim bonus Payment of Bonus Act, 1965, Section 8 — Dismissal of Employee declared 
illegal by Court — Employee deemed to be working — Entitled to claim bonus. 

When an employee is illegally dismissed it cannot be said that the employee 
“did not work in the establishment” as normally understood. “Worked” in S.8 of the 
Payment of Bonus Act, 1965, having regard to the historic background should mean 
“ready and willing to work” and such working should not be understood with reference 
to the dictionary meaning of the word and the eligibility understood in the abstract, In 
abnormal circumstances where a workman was prevented from working by an overt 
act on the part of the employer, which ultimately is declared illegal by a competent 
court, the reasonable inference would be that the employee’s statutory eligibility for 
bonus within the meaning of S.8 is not lost. In this judgment 1971 (39) PJR 498 
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Mad is relied on and 1957 (1) MLJ 7, 1959-60 (17) FJR 421 Mad and 1969 (2) 
LLJ 416 are referred to. 
2000 (2) KLT SN 46 P39 Ahamed Hussain v/s Swadeshi Cotton Mills 

Workmen are entitled to bonus as per the Act and the rate of bonus can 
be resolved through a settlement Section 12 - Merely because the rate of bonus is 
settled as per a settlement it does not cease to be a payment under the Act. If Section 
11 is attracted, Section 12 can be invoked. 

On an examination of the settlement, it cannot be said that the settlement was 
the source or right for bonus. It only settled the disputes with regard to the rate of 
bonus. The rate of bonus was fixed at 10.5% ofthe wages earned. There is no case 
that the bonus fixed was linked with production or productivity. Thus, this is a case 
where the workmen were entitled to bonus as per the Act and the rate of bonus was 
resolved through a settlement. 

1997 (2) KLT 345 = 1997 (2) KLJ 303 The Commonwealth Trust (India) Ltd 
v/s Labour Court 

Employee suspended and later reinstated is eligibile for bonus Sections 
8, 9, 13 & 14 - Bonus - Eligibility for payment of bonus-”Worked” meaning of - 
Means ready and willing to work - Employee suspended and later reinstated-Employee’s 
eligibility for bonus not lost. 

If everything was normal, the worker to sustain a case for bonus or to be 
eligible for it, should work in the establishment for not less than 30 working days in that 
year. But in abnormal circumstances, wherein he was prevented from working by an 
over act on the part of the employer which was ultimately sets aside and the employee 
was reinstated in service, then the reasonable inference was that the employee’s statutory 
eligibly for bonus within the meaning of section 8 of the Payment of Bonus Act, 1965, 
could not be said to have been lost. Nor could the employer refuse to accede to a 
demand for such bonus if it was otherwise payable under the provisions of the Act. 
1995 (1) KLT SN 42 P30 O.N.GC. v/s Sham Kumar 


RULES 


R53. Constitution of co-operative education fund :- The net profits of any 
society as declared by the Registrar in respect ofany Co-operative year shall be appropriated 
in the manner set forth in Section 56, subject to the following conditions, namely:- 

(1) Not less than 15% of the net profits shall be carried to the Reserve Fund. 

[*(2) (a) Every society having a net profit of Rs. 1,000/- and above shall set 
apart a sum calculated at five per cent of the net profit for contribution to the 
Co-operative Education Fund contemplated in clause (b) of sub-section (1) of 
Section 56 subject to maximum of [**Rs. 40,000/-]] 


“Substituted by SRO 1304/92 
“Substituted by SRO 380/2000 
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(b) The sum so allocated shall be remitted to the Credit of Co-operative 
Education Fund in the Kerala State Co-operative Bank within two months of the date 
of receipt of the audit certificate. 

(c) The Co-operative Education Fund shall be maintained and administered 
by the Kerala State Co-operative Union. It shall be utilised for the furtherance of 
Co-operative education including propaganda as contemplated in the Act and the 
Rules and Regulations formed by the Union and approved by Government. 

(d) No part of the Co-operative Education Fund shall be spent by the said 
union except in accordance with regulations of the Union and the General directions 
that may be issued by the Registrar or Government from time to time. 

(e) The said Union shall maintain separate account for this fun in accordance 
with the regulations to be framed by the Union, with the approval of Government. The 
regulations shall, among other things provide for contributions to the All India 
Co-operative Union and assistance to Circle Co-operative Unions. 

(f) It shall be competent for the Government, if found necessary, to constitute 
a committee of not more than five members of whom two shall be elected members of 
the Managing Committee of the Kerala State Co-operative Union, for the administration 
of the Co-operative Education Fund. On the constitution of the Committee, the 
Committee of the State Co-operative Union shall hand over charge of the cash, records 
and other documents in respect of this fund to the committee constituted under this 
sub-rule. The period of the committee and the details of its working shall be as laid 
down by Government from time to time. 

(3) Every Agricultural Credit Society other than a Land Mortgage Bank or a 
society the object of which is to grant long term loans exclusively on the mortgage of 
immovable properties and every financing bank other than a financing bank the object 
of which is to provide funds for the grant of long term loans on the mortgage of 
immovable properties, shall set apart not less than 15% of its net profits towards an 
Agricultural Credit Stabilisation Fund. This fund shall not be utilised except with the 
prior written permission of the Registrar. 

[*(4) A society may utilise the balance of the net profit for payment of 
dividends to its members on their paid up share capital at such rate not exceeding 
twenty per cent as may be decided by the general body. | 


CASE LAWS 


Contributions for starting job oriented courses including in Medicine 
and Engineering Co-operative Societies Act, 1969, (Kerala) - Sections 56 and 57 
— Contributions for starting job oriented courses including in Medicine & Engineering 
in the Co-operative Sector - Contribution can be given only from the funds available in 
the common good fund created as per S.56 (2) (c) or 56 (2) (d) — Cannot be given 
from the General Fund. 


“Inserted by SRO 115/94 
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Contributions can be given within the permissible limit in Ext.P5 from the funds 
available in the common good fund created as Per S.56(2)(c) or ten per cent of the 
profits which can be given as contributions from the Co-operative Society for the 
charitable purpose under S.56(2)(d). Working fund of the Society can be used only 
for the working of the society mentioned in the bye-laws or as authorised by the Act 
and Rules. General Fund cannot be utilised for payment of donations. What can be 
given as contribution is given in S.56(2)(c) & (d) of the Act. In view ofthe above, I 
hold that the directions in Ext.P5 that is sufficient funds are not available in the common 
good fund, balance may be met from the General Fund for the time being pending 
recoupment is illegal and last sentence in Ext.P5 cannot be given effect to. In this 
judgment 1979 KLT 58 is referred to. 

1999 (3) KLT 758 All Kerala District Co-operative Bank Employees 
Congress v/s State of Kerala 

Funds of the society Section 55 - The word ‘Fund’ is used as a general term 
to mean the money of the society 

The expression “No part of the funds other than the net profits” itself would 
indicate that the word ‘fund’ is used as a general term to mean the money of the 
society. This position is reemphasised by the proviso which says that a member may be 
paid such remuneration allowance or honorarium which can only be paid from the fund 
of the society, which means the money of the society. 

1997 (1) KLT SN 81 P60 Chandrasekhara Pillai v/s State 

Bar to divide funds There is a positive bar under Section 55 of the Act in dividing 
the funds among members other than net profits. How the net profit have to be distributed 
is narrated in Section 56 of the Act, which also postulates payment of dividends to members 
on their paid up share capital at such rate not exceeding twenty per cent. It also postulates 
payment ofbonus to employees ofthe society to the extent and in the manner specified in 
the bye-laws or in the Payment of Bonus Act, 1965, as the case may be Rule 53 of the 
Rules also stipulates net profits ofany society as declared by the Registrar inrespect of any 
Co-operative year shall be approached in the manner set forth in Section 56 Sub-rule 4 of 
53 states a society may utilise, the balance of net profit for payment of dividends to its 
members as their paid up share capital at such rates not exceeding 20% as may be decided 
by the General body. In other words reading Sections 55 and 56 and Rule 53 together 
it is evidently clear that statutes itselfhas given how the net profits have to be disbursed 
among the members of the society. With regard to funds other than net profits there is 
a prohibition from disbursing the same among the members. The purchase of 
chapathithava from the fund of the society which according to Section 55 shall not be 
divided among the members. Only the net profits can be disbursed to the members of 
the society by payment of dividends as their paid up share capital. 

OP 1317 of 1997 decided on 6-3-1997 = 1997 (1) KLT SN 81 P 60 G 
Chandrasekharan Pillai v/s ISRO Employees Co-operative Society 
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Exgratia gifts of articles to the members of the society from the net 
profit of the Society It is no doubt that Section 55 of the Act prohibits only payment 
or distribution ofany part of the funds of the society other than the net profits by way 
of bonus or dividend amongst its members. Section 56 prescribes the only permissible 
modes in which the society shall deal with its net profits. 

The exgratia distribution of stainless steel utensils to members of the society on 
the occasion of general body meeting will not fall within any of the clauses (a) to (e) of 
Section 56 (1) and it was not therefore competent for the committee of the society to 
incur any expenditure out of the net profits of the Society for making such exgratia gifts 
of articles to the members of the society. 

1979 KLT 589 State v/s Raju 


ACT 


S57. Investment of funds :- A society may invest or deposit its funds- 

(a) in Government Saving Bank, or 

(b) in any of the securities specified in Section 20 of the Indian Trusts Act, 
1882 (Central Act 2 of 1882); or 

(c) in the shares or securities of any other society approved for the purposes 
by the Registrar by general or special order; or 

(d) in any bank approved for the purpose by the Registrar; or 

(e) in any other prescribed manner. 


RULES 


R54. Manner of investment of funds :- (1) A Society may, with the previous 
sanction in writing of the Registrar, invest the whole or any portion of its funds in the 
purchase or lease of land on the acquisition, construction or renewal of any building that 
may be necessary to conduct its business. The amount of the funds so invested shall be 
recouped on such terms as may be determined in each case by the Registrar. 

Provided that this sub rule shall not apply- 

(a) to immovable property purchased- 

(1) by a society at a sale held in execution of a decree, decision or award 
obtained by it for the recovery of any sum due to it; or 

(ii) by a Financing Bank at a sale held in execution ofa decree, decision or 
award obtained by a society financed by it for the recovery of any sum due 
to such society or at a sale by or on behalf of the liquidator of such society; 

(b) to the purchase or lease of lands or purchase, construction or remodelling 

of buildings of a Society, whose objects according to its bye-laws include 

such purchase, lease construction or remodelling: 

Provided further that no recoupment of the amount invested under this 
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sub-rule shall be necessary when the investment is made- 

(a) bya society from its building fund raised out of net profits as per the 

bye-laws; or 

(b) by a society other than a credit society in which the share capital raised 

from the members is intended to build up the special kind of business for which 

it has been registered. 

(2) No society shall dispose of any immovable property acquired by the 
society without the prior sanction of the general body and of the Registrar: 

Provided that Housing Societies, the bye-laws of which specifically provide 
for the purchase and sale of immovable property, may dispose of those properties 
without the sanction of the Registrar or of the general body. 

[*(3) Asociety may with previous permission of the Registrar deposit or 
invest its funds in institutions registered under the Travancore Cochin Literary, 
Scientific and Charitable Societies Act, 1955, provided that such “institutions are 
jointly managed by Government and Co-operative societies for the promotion of 
health and educational purposes. ] 


CASE LAWS 


Building Words & Phrases — ‘Building’ Meaning of— Whether ‘building’ will 
include the land wherein the building is situated depends upon the intention of the 
parties, the agreement of the parties and the terms of document. 

The building is situated in plot C and in terms of the said award, it is allotted to 
group No.4 Group No.5 was also allotted certain other items of property. It is after 
that, specific allotments of the building situated in Plot C shown in the plan is made in 
favour of groups 4 and 5. Insuch circumstances, taking into account the intention of 
the parties, the agreement of the parties and the terms of the document, it has to be 
taken, as found by the Courts below concurrently, that the allotment jointly to 4" and 
5" groups as mentioned above, confined only to the building and not to the land. 
Therefore, in the nature of the document Ext.B16 and the allotment made mention of 
therein, the said decision cannot have any application. Jn this judgment 1994 (2) 
KLT 424 is distinguished. 

2000 (1) KLT SN 42 P37= 2000 (1) KLJ 224 Kunhaliyumma v/s Kuttu 


ACT 


[**S57A. The Co-operative Development and Welfare Fund :- (1) The 
Government may, by notification in the Gazette, frame a scheme to be called the Co- 
operative Welfare and Development Scheme for the establishment ofa Fund under 
this Act and there shall be established, as soon as may be after the framing of the 


“Inserted by SRO 380/2000 
“Inserted by Act 1 of 2000 
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scheme, a Fund to be called the Co-operative Development and Welfare Fund, in 
accordance with the provisions of this Act and the scheme; 

(2) Asociety may contribute to the Fund at such rates, as may be specified in 
the scheme. 

(3) There shall be credited to the Fund,- 

(a) the contribution to be paid by the Society under sub-section (2) and 

(b) any other amount which, under the provisions of the scheme, shall be 

credited to the Fund. 

(4) Subject to the provisions of this Act and the scheme, the Co-operative 
Development and Welfare Fund shall be utilised for payment of grant or loans to 
societies for the following purposes, namely:- 

(i) for the purpose of safeguarding the interests of the societies against any loss 

or damage to their assets and properties, despite reasonable precautions to 

prevent such loss or damage; 

(ii) for utilising for the developmental activities of the societies; and 

(111) for any other purpose as may be specified in the scheme. 

(5) Subject to the provisions of this Act the scheme may provide for the 
following matters, namely:- 

(1) the time and manner in which contribution shall be made to the Fund by the 

societies; 

(ii) the rate of contribution; 

(iii) the administration of the Fund; 

(iv) the purposes for which the Fund may be utilised for developmental activities 

of the societies; 

(v) the conditions under which the Fund may be expended for payment of 

reliefs to the societies; 

(vi) the manner in which the accounts of the Fund shall be kept; and 

(vii) any other matter which is to be provided for in the scheme or which may 

be necessary or proper for the purpose of implementing the scheme. 


S57B. Deposit Guarantee Scheme:- (1) The Government may, by notifi- 
cation in the Gazette, frame a scheme to be called “the Deposit Guarantee Scheme” 
specifying the purpose of the scheme and shall be administered in such manner, as may 
be specified therein. 

(2) Asociety may contribute to the Deposit Guarantee Scheme at such rates 
as may be provided in the said scheme. 


S57C. Consortium Lending Scheme :- (1) The Government may, by noti- 
fication in the Gazette, frame a scheme to be called the “Consortium Lending 
Scheme” for the purpose of providing loans for infrastructure development to societies, 
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local authorities, development authorities or similar institutions on Government guarantee 
subject to such terms and conditions, as may be specified in the said scheme. 

(2) Asociety may contribute to the Consortium Lending Scheme, at such rates, 
as may be specified in the scheme. ] 


S58. Restrictions on borrowings :- A society shall receive deposits and 
loans only to such extent and under such conditions as may be prescribed or as may be 
specified in the bye-laws. 


RULES 


R55. Restrictions on borrowings :- (1) Subject to the provisions in 
sub-rule (2) a society shall not receive deposits and loans, whether from members or 
non-members in excess of the limit fixed in the bye-laws of that society. 

(2) Asociety which accepts deposits and loans from members only and 
has no liability to any person other than the members, may receive such deposits 
and loan in excess of the limit referred to in sub-rule (1), if the excess amount is 
deposited in a Co-operative Bank to which it is affiliated or is invested in 
Government or other securities specified in Section 20 of the Indian Trusts Act 
1882 (Act of 1882): 

Provided that the amount so deposited or invested or any part thereof, shall 
not be withdrawn or otherwise utilised except for the repayment ofthe deposits accepted 
in excess of the aforesaid limit. 

[*(3) the receiving of deposits or loans referred to in sub-rules (1) and (2) shall 
be subject to such further terms and conditions as may be fixed or directions or guide- 
lines as may be issued, from time to time, by the Registrar or the National Bank for 
Agricultural and Rural Development or the Reserve Bank of India, as the case may be, 
by general or special order. | 


ACT 


S59. Restrictions on loans :- (1) A society shall not make a loan to any 
person or a society other than a member: 

[**Provided that a District Co-operative Bank may make loan to nominal or 
associate members: 

Provided further that, with the general or special sanction of the Registrar, a 
society may make loans to another society. | 

(2) Notwithstanding anything contained in sub-section (1), a society may make 
a loan to a depositor on the security of his deposit. 


“Inserted by SRO 1485/89 
“Substituted by Act 15 of 1997 
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RULES 


R56. Restrictions on grant of loans :- (1) No financing bank or credit 
society, other than an agricultural credit society with unlimited liability, a land mortgage 
Bank and a society the object of which is to grant long term loans, exclusively on the 
mortgage of immovable properties, shall grant loans for periods [*exceeding five years. ] 
[*Xxxx] 

(2) The Registrar shall have power to fix by general or special order in writing 
the amount of the maximum lending limit of Financial Bank or a Credit Society other 
than an agricultural credit society with unlimited liability, a land mortgage bank and a 
society the object of which is to grant long term loans exclusively on the mortgage of 
immovable properties, which may be available for the grant of short term loans and 
loans repayable after one year but within three years or five years as the case may be, 
from the date of grant of loans: 

Provided that the total amount of loans granted under the proviso to sub-rule 
(1) shall not exceed 50% of the total amount of loans permissible under this sub-rule 
for periods exceeding one year but not exceeding five years. 

(3) No agricultural credit society with unlimited liability shall grant loans for 
periods exceeding five years. 

Explanation :- In this rule the term ‘short term loans’ means loans repayable 
from the sale proceeds of the next harvest as soon as they are realised or within one 
year from the date of the grant of the loan, whichever period is longer. 

(4) The Registrar may in consultation with the financing Bank by general or 
special order prohibit or regulate the grant of loans by a central bank or a society 
where such grant is considered neither in the interest of the society nor in the interest of 
the development of co-operative movement on sound lines. 

[**(5) the grant of loans or advances to any members or non-members by a 
society shall be subject to such terms and conditions as may be fixed or directions or 
guidelines as may be issued, from time to time, by the Registrar or the National Bank 
for Agricultural and Rural Development or the Reserve Bank of India, as the case may 
be, by general or special order. | 


NOTIFICATIONS 
UNDER SECTION 59 (1) 


Primary Agricultural Credit Societies 
Government of Kerala hereby exempt all the Primary Agricultural Credit 
Societies from the provisions of sub-section (1) of Section 59 of the said Act for the 





“Substituted and omitted by SRO 33/71 
“Inserted by SRO 1485/89 
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limited purpose of enabling the said Primary Agricultural Credit Societies to sanction 
cash credit or overdraft facility to the beneficiary committees for the execution of public 
works of Local Self Government Institutions undertaken by such committees on 
condition that such amounts should not exceed 50% of the cost of such work on the 
recommendation and guarantee executed by the concerned Local Self Government 
Institutions at an interest rate not exceeding the rate prevailing for loans to non-agricultural 
purposes. The concerned Local Self Government Institutions shall give a guarantee to 
the said Society that all dues to the Beneficiary Committee would be realised from the 
final bill and credited to the said society. 
SRO. No. 1098/2000 G.O.(P) No.149/2000/Coop dated 17-11-2000 K.G..Ex. 
Vol.45 No.2107 
Primary Co-operative Agricultural and Rural Development Bank 

Government of Kerala hereby exempt the Primary Co-operative 
Agricultural and Rural Development Bank from the provisions of sub-section 
(1) of Section 59 of the said Act for the limited purpose of enabling the said 
Primary Co-operative Agricultural and Rural Development Bank to provide housing 
loan facility to its em-ployees without prejudicing the interest of the member 
agriculturists and by making subrules by each of the Primary Co-operative 
Agricultural and Rural Development Bank with specification of in terms and 
conditions that the rate of interest of the loan shall be 10.5% per annum or the 
rate of interest charged by the Kerala State Co-operative Agricultural and Rural 
Development Bank on the funds advanced by them for the purpose whichever is 
higher from time to time and that theloan shall be repayable in wquated monthly 
instalments comprising principal and interest calculated on a monthly reduced 
balance methode and that the maximum amount of the loan shall be limited to 
Rs.2 lakhs only (Rupees two lakhs only) for construction of new house and Rs 
40,000/- (Rupees forty thousand only) for repairs. 
SRO. No. 149/2001 GO.(P).No.35/2001/Coop dated 12-2-2001 K.GEx.Vol.46 
No. 254 

Kerala State Co-operative Bank Ltd 

Government of Kerala hereby exempt the Kerala State Co-operative Bank 
Ltd.from the provision of subsection (1) of Section 59 of the said Act and from subrule 
(1) of Rule 56 of the said Rules, for the limited purpose of enabling the said Bank to 
provide a long term loan of Rs 5.50 crores (Rupees five crores fifty lakhs only) for a 
period not exceeding ten years to Badakara Sahakarana Asupathri Limited No.2411 
subject to the guidelines of NABARD and on satisfying the other terms and conditions 
as may be applicable for the said purpose. 
SRO. No. 935/2003 GO.(P) No. 193/2003/Coop dated 7-10-2003 K.GEx. 
Vol.48 No.1841 and SRO No. 1201/3003 G.O.(P) No. 282/2003/Coop dated 
23-12-2003 K.G.Ex. Vol.48 No.2415 
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Kerala State Co-operative Bank Ltd and District Co-operative Banks 

Government of Kerala hereby exempt the Kerala State Co-operative Bank 
Ltd and District Co-operative Banks from the provisions of sub-section (1) of Section 
59 of the said Act and from subrule (1) of Rule 56 of the said Rules for the limited 
purpose of enabling the said societies to provide housing loans up to Rupees 10.00 
lakhs (Rupees ten lakhs only) to individuals for a period exceeding five years subject 
to the guidelines issued by NABARD from time to time in this regard and on satisfying 
the terms and conditions mutually agreed upon for the purpose. 
SRO. No. 652/2004 K.GEx. Vol. 49 No.1317 dated 23-6-2004 

Vanitha Co-operative Societies 

Government of Kerala hereby exempt the Vanitha Co-operative Societies in 
the State from the provisions of sub-section (1) of Section 59 of the said Act for the 
limited purpose of enabling the said societies to provide loans to Self Help Groups 
organised under the said societies. 
SRO. No. 706/2004 G.O.(P) No.154/2004/Coop dated 26-6-2004 K.G.Ex. Vol. 
49 No.1444 

Primary Agricultural Credit Societies 

Government of Kerala hereby exempt the Primary Agricultural Credit Societies 
in the State from the provisions of sub-section (1) of Section 59 of the said Act for the 
limited purpose of enabling the said societies to provide loans to the Neighbourhood 
Groups organised under the said societies. 
SRO. No. 945/2004 G.O.(P). No.220/2004/Coop dated 13-8-2004 K.GEx. Vol. 
49 No.1893 

UNDER RULE 56 (1) 
Government Secretariat Staff Co-operative Society Ltd. No. 2620 

Government of Kerala hereby exempt the Government Secretariat Staff 
Co-operative Society Ltd. No. 2620, Thiruvananthapuram, from the provisions 
of sub-rule (1) of rule 56 of the said Rules for the limited purpose of enabling the said 
society to grant long term loans to its members for periods upto 100 months. 
SRO.No. 1097/2000 G.O.(P) No. 150/2000/Coop dated 20-11-2000 K.GEx. Vol. 
45 No. 2098 

Agricultural and Non-agricultural Credit Societies 

Government of Kerala hereby exempt all Agricultural and Non-agricultural 
Credit Societies having deposits exceeding Rs.10 crores from the provisions of 
sub-rule (1) and (3) of rule 56 of the Kerala Co-operative Societies Rules, 
1969, for the limited purpose of enabling the said societies to advance Housing 
Loan to its members for periods exceeding five years subject to the availability 
of funds. 
SRO.No. 1099/2000 G.O.(P) No. 151/2000/Coop dated 22-11-2000 K.GEx. Vol. 
45 No. 2108 
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District Co-operative Banks 

Government of Kerala hereby exempt all the District Co-operative Banks in 
the State, from the provision of sub-rule (1) of rule 56 of the said Rules for the limited 
purpose of enabling the District Co-operative Banks to grant long term loans to the 
Primary Agricultural Credit Societies, for deposing the amount in the Treasury Small 
Savings Fixed Deposit Certificate Scheme for periods exceeding five years but not 
exceeding Six years and six months. 
SRO.No. 103/2001 G.O.(P) No. 24/2001/Coop dated 27-1-2001 K.G.Ex. Vol. 
46 No. 177 

Kerala State Co-operative Bank 

Government of Kerala hereby exempt the Kerala State Co-operative Bank 
from the provision of sub-rule (1) ofrule 56 of the said Rules for the limited purpose of 
enabling the said Bank to grant loans for a period upto 10 years, depending upon the 
repaying capacity of the borrowers / Units, subject to the concurrence of National 
Bank for Agriculture and Rural Development and on satisfying the terms and conditions 
mutually agreed upon, for the purpose. 
SRO.No. 1174/2003 GO.(P) No. 259/2003/Coop dated 8-12-2003 K.G. Ex. Vol. 
48 No. 2374 


CASE LAWS 


One time Settlement Co-operative Societies Act, 1969 (Kerala) - Sections 
66 and 66A - Registrar has no power to issue Circular No. 35/01 directing Co- 
operative Societies to permit the borrowers to settle the outstanding loan at the 
document rate or at the then existing rate, whichever is less excluding penal interest 
and compound interest. 
2005 (3) KLT 483 DB Kallettumkara Service Co-operative Bank v/s Registrar 
of Co-operative Socieites 

Collection of penal interest on interest Co-operative Societies - Loans - 
Collection of penal interest on interest - Bye-law provision not clear - Agreement 
provides levy of penal interest only on the defaulted principal amount - Subsequent 
directions can apply only to the loans sanctioned and issued thereafter - No penal 
interest on defaulted interest 
2005 (2) KLT SN 15 C 17 Primary Co-operative Agricultural Development 
Bank Ltd v/s State of Kerala 

Sale of vehicle Hire Purchase Act, 1972 - Hire Purchase transaction - Sale - 
Legality of- Vehicle repossessed without terminating agreement - Intention to sell not 
intimated - Sale effected in an haphazard manner - Cannot escape from the non- 
compliance of the procedural formalities - Sale not valid. Jn this judgment AIR 1934 
Nag 151 is distinguished. 
2005 (1) KLT 226 DB Business Bankers v/s Anandan 
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Award of differential rates of interest Interest Act, 1978 - Section 3 — 
Restitution — Award of differential rates of interest - Comparison by SCB with the 
decree in favour of CANFINA and against Citibank is wholly irrelevant and contention 
of unjust enrichment is misplaced — See — Interest. 

2004 (8) SCC 348 DB Citibank N.A. v/s Standard Chartered Bank 

Agreement a loan transaction even though referred to as a hire pur- 
chase finance agreement Hire Purchase Act, 1972 — Section 2 (c) Agreement — 
Whether hire purchase agreement or loan agreement — The customer entered into 
agreement with finance company for purchase of vehicle — Vehicle was purchased in 
the name of customer and the ownership was with the customer only — Intention of 
parties was only to secure payment — The agreement is loan transaction even though 
referred to a hire purchase finance agreement. 

A hire-purchase agreement may in substance be a loan transaction and the 
label of such an agreement is not conclusive. It is open to the Court to determine 
whether a particular agreement is loan transaction or hire-purchase agreement. The 
parameters to be applied are laid down, inter alia, in the judgment of the Supreme 
Court in Sundaram Finance Ltd.’s case (AIR 1966 SC 1178). Thus where the 
customer entered into agreement with finance company for purchase of vehicle and 
the vehicle was purchased in the name of customer and the ownership was with the 
customer only and intention of parties was only to secure payment, the agreement in 
question would be loan transaction even though referred to as hire purchase finance 
agreement. 

2003 (3) KLT 397 Tarun Bhargava v/s State of Haryana 

Mortgagee is not entitled to get any value of improvements Mortgage 
— Value of improvements — Mortgagee is not entitled to get any improvements which 
has been effected after the deposit of the mortgage money and value of improvements. 

When the mortgage money is deposited with notice there would not remain 
any debt from the mortgagor to the mortgagee and, therefore, the mortgage can no 
longer continue after the mortgage money is paid. Thus on payment of the mortgage 
money or deposit before court by the mortgagor, the mortgage comes to an end and 
the right of the mortgagee to remain in possession also co-terminous. Thereafter, the 
mortgagee continues in unlawful possession, In such circumstances, the mortgagee is 
not entitled to get any improvements which has been effected after the deposit of the 
mortgage money and value of improvements. 

2003 (3) KLT SN 204 Chinnathampi Nadar v/s Ponnamma 

Tests to determine whether the deed is a licence or lease Deeds — Suit 
for recovery of possession — Transaction whether lease or licence — Document styled 
as a licence whether actually a lease — Depends on the intention of the parties — Regard 
must be more to the substance than to the form of the transaction — To be determined 
by law and not by the label. 
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In deciding whether a grant amounts to a lease or only a licence, regard must 
be had more to the substance than the form ofthe transaction. It is determined by the 
law and not by the label the parties choose to put on it. To give exclusive possession, 
there need not be express words to that effect. It is sufficient, ifthe nature of the acts 
done by the grantee show that he has and was intended to have the right of exclusive 
possession. The fact that the agreement contains a clause that no tenancy is to be 
created will not of itself preclude the instrument from creating a lease. 

2003 (3) KLT SN 178 Sreenivasan v/s Muhammed Ismail 

Government servant standing as surety for loan transaction Section 37 
— Surety— Default in payment by principal debtor — Being a surety, the said Government 
servant has equal liability as the principal debtor for repayment of the loan amount — 
Held, it can be recovered from Death-cum-Retirement Gratuity of surety. 

The provision in the Statute can only be understood as an enabling provision 
for recovery of the dues. A strict interpretation that salary paid from month to month 
alone could have been recovered, basically will be erroneous if not absurd.It will tend 
also to nullify the terms of the agreement entered into between the petitioner and the 
Bank. In view of the wordings of S.37, as referred to earlier, it need not be examined 
as to whether provisions of the Kerala Service Rules are offended. Of course the ruling 
below R.124 of Part III K.S.R. refers to a position that DCRG is not attachable by a 
Court of Law. But, the principles cannot be imported because of two reasons. The first 
is that there is no attachment by a Court of law in the present case. Secondly, in view 
of S.37, application of the rule itself will be out of place. As a matter of fact, in such 
cases, and adjudication as referred to in the Kerala Service Rules is not called for. 
2003 (3) KLT 156 Surendran v/s Mavelikkare Primary Co-operative Agricul- 
ture and Rural Development Bank Ltd 

Guidelines to be followed by all finance companies before repossessing 
a vehicle Hire Purchase — Hire Purchase Act — Finance companies — Repossession of 
vehicle as a result of default in repayment of monthly instalments. 

The following guidelines to be strictly followed by all finance companies before 
it exercises its power to repossess a vehicle:- (1) Whenever a cheque is not honoured 
for payment, it would be immediately brought to the notice of the borrower by issuance 
of anotice under registered post, to be posted at the address provided by the borrower 
and proof of dispatch by registered post at the given address would be considered as 
sufficient proof of service of notice. (ii) 7 days time should be given reckoned from the 
date of service of the registered notice for clearance of the amount under the dishonoured 
cheque. (iit) In case of second dishonour of cheque similar notice be provided drawing 
the attention of the borrower to the term of agreement entitling the lender to recall the 
entire loan. This notice should again give 7 days time to the borrower to pay the 
outstanding amounts as on date. The 7 days time to be reckoned from the date of 
service of the notice. (iv) If the amount is not paid, it would be open to the finance 
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company in exercise of its power under the finance agreement to recall the loan. If it 
exercises of this power another notice be given to the borrower intimating that the loan 
has been recalled and the borrower should be called upon to tender the amount due 
within 7 days of receipt of notice. The notice again be sent by registered post at the 
address given by the borrower, (v) Ifno amount is paid within the stipulated period as 
per the notice. Finance company would be authorised to repossess the vehicle but this 
power of repossession would not entitle the finance company to track the vehicle 
white plying on the road. (vi) In case the borrower refuses to sign the papers when the 
care is repossessed, on repossession of the vehicle, immediate imformation be provided 
by the finance company to the local police intimating the time and place when the 
vehicle was repossessed. 

2003 (2) KLT 1054 DB Bhagya Products v/s Commissioner of Police 

Pendente lite and future interest Section 34 and 35, CPC - Pendente 
lite and future interest - A person cannot claim enhanced rate of interest as a matter of 
right - Depends upon the facts and circumstances of each case. 
2003 (1) KLT SN 50 = 2003 (1) KLJ NOC 6 Punjab and Sind Bank v/s Ramji 
Dass Khanna and another 

Distinction between release deed and deed of conveyance Deeds and 
Documents — Distinction between release deed and deed of conveyance - Explained. 

There can be no release by one person in favour of another who is not already 
entitled to the property as co-owner. A release deed is valid not only when it is gratuitious 
and it can be validly executed also for some benefit accruing to the releaser 
simultaneously. Where the property is owned by two co-owners each having an 
undivided half share in the property and one of them by a deed effaces himself in 
respect of his title and right to possession in favour of the other, the document is 
release and not a conveyance. 
2003 (1) KLT SN 28 Palani Velu v/s Sub Registrar 

Adverse Possession A mixed question of law and fact - Existence of 
possession as well as animus possidendi are essential conditions - Clean and 
unequivocal assertion of title to the land by the possessor inidicative of animus 
possidendi - Period for the purpose of reckning adverse possession commences from 
the date both actual possession and assertion of title are shown to exist--Mere fact 
that a building was constructed by the possessor of the land with the permission of 
court does not make the possession a permissive possession - Lessee of an Inamdar 
cannot acquire title to the land by adverse possession- Although neither passsing of an 
order against the possessor, nor filing of application before statutory authority under 
Inams Abolition Act for occupancy rights would cause iterruption in continuity of his 
possession but it would abrogate his animus to hold the land in derogation of the title of 
the owner (State in this case) and would break the chain of continuity of the animus. 
AIR 2002 SC 1012 = 2002 (3) SCC 258 DB Konda Lakshmana Bapuji v/s 


Government of A.P. and others 
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All small agricultural debtors even if their debts have not become 
overdue as on 29.12.2001 are entitled to the benefits of the Act Agricultural 
Debtors (Temporary Relief) Act, 2001 - Section 2 (v), 5 - In the case ofall those small 
agricultural debtors even if their debts have not become overdue as on 29.12.2001, 
they are entitled to the benefit of the Act. 

The Act intends to provide temporary relief to those agriculturists whose total 
principal amount of debt does not exceed Rs.50,000/- as on 29-12-2001. Therefore, 
in the case of all those small agricultural debtors even if their debts have not become 
overdue as on 29.12.2001 they are entitled to the benefits ofthe Act. In other words, 
in the case of the agriculturists in whose cases there is an existing loan arrangement, 
they are entitled to those benefits of tax holiday for six months, rescheduling ofthe loan 
and reduced rate of interest. Providing a restricted meaning the word “debt” in the 
case of only those agriculturists whose debts have become overdue would defeat the 
very purpose of the Act. 

2002 (2) KLT 648 = ILR 2002 (2) Ker 543 Narayanikutty Amma v/s Registrar 
of Co-operative Societies 

Mere payment of amount does not make the document a lease if it is 
otherwise a mortgage Deeds - Lease or mortgage - A reading of the whole 
document shows that the property was given as security for the purpose of loan given 
to the mortgagor. A charge is also created in the mortgage. As rightly held by the court 
below, Ext. A3 document is a mortgage and not a lease. 

2002 (2) KLT 589 = ILR 2002 (2) Ker 583 = AIR 2002 Ker 313 = 2002 (1) KLJ 
880 DB Aboobacker Babu Haji v/s Pathummakutty Umma 

Penal interest cannot be capitalised Section 27 A - At times the interest 
charged and capitalised is manifold than the amount actually advanced. Rule of 
damdupat does not apply. Penal interest, service charges and other overheads 
are debited in the account of the borrower and capitalised of which debits the 
borrower may not even be aware. Ifthe practice of charging interest on quarterly 
rests is upheld and given a judicial recognition, unscrupulous banks may resort to 
charging interest even on monthly rests and capitalising the same. Statements of 
Accounts supplied by banks to borrowers many a times do not contain particulars 
or details of debit entries and when written in hand are worse than medical 
prescriptions putting to test the eyes and wits of the borrowers, Instances of 
unscrupulous, unfair and unhealthy dealings can be multiplied though they cannot 
be generalised. Suffice it to observe that such issues shall have to be left open to 
the adjudicated upon in appropriate cases as and when actually arising for 
decision and we cannot venture into laying down law on such issues as do not 
arise for determination before us. 

2002 (1) KLT 743 = 2002 (1) SCC 367 = 2001 (2) KLJ 849 FB Central Bank of 
India v/s Ravindra 
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Suit for declaration of title and for recovery of possession There is no 
need for the absolute owner to refer to his title deeds in the document executed by him 
conveying his interest in the property in favour of his assignee or donee - Plaintiff can 
succeed only if they can establish title and possession on the property. 

It is true that the plaintiffs can succeed in a suit based on title only by proving 
the case pleaded by them and not on the weakness of the defence case. Therefore, it 
is clear that in the above suit seeking declaration of title and recovery of possession the 
plaintiffs can succeed only if they established their title to and possession of the plaint 
schedule property claimed by them. /n this judgment 1988 (1) KLT 856 and 1997 
(7) SCC 137 are referred to. 

2002 (1) KLT SN 57 = AIR 2002 Ker 133 Raman Pillai v/s Kumaran 
Parameswaran 

Agreement to pay interest at 5% over the Reserve Bank rate Banking 
Regulation Act, 1949 - Interest - Agreement to pay interest at 5% over the Reserve 
Bank rate - Failure to contest the matter before the trial or appellate Court - Cannot 
contest it before the execution court. 

If the parties agree that in respect of the amount advanced against a 
mortgage, compound interest would be paid, the court cannot interfere and reduce 
the amount of interest agreed to be paid on the loan so taken. In view of the said 
decision and considering the fact that under the promissory note executed in favour of 
the Respondent-Bank, the revision petitioner had agreed to pay interest at 5% per 
annum with quarterly rests and considering the fact that even after getting knowledge 
of the case he failed to contest the matter before the trial court or even to challenge the 
same before the appellate court, Iam of the view that it is futile for him to contend 
before the execution court that the amount allowed by the decree cannot be realised 
from him. 

2001 (3) KLT SN 36 P 26 = ILR 2001 (3) Ker 287 George v/s New Bank of 
India 

When the decree pertains to commercial transaction, court can exercise 
a discretion to award more than 6% and award contractual rate of interest 
Section 34 - Interest accumulated with principal at the end of quarter becomes principal 
at the end of quarter becomes principal and never thereafter ceases to be dealt with as 
principal - When the decree pertains to commercial transaction, court can exercise a 
discretion to award more than 6% and award contractual rate of interest - Banking 
Regulations Act, 1949, Sections 21 & 46. 

The banking transactions in our country are controlled by Banking Regulation 
Act, 1949. Amendments are made to that legislation from time to time so as to provide 
sufficient power to the Reserve Bank of India to control the functioning of the 
Commercial Banks and other banking companies. According to Section 21 of the 
Banking Regulations Act, 1949, powers have been given to the Reserve Bank of India 
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to control advances by banking companies. Nationalized banks charge a particular 
rate of interest in pursuance of the Reserve Bank’s direction and those Banks are 
justified in demanding such interest, otherwise the banks would be violating Section 21 
attracting penalty provided under Section 46 of the Banking Regulations Act. The 
Banking Regulation Act 1949, is the most important enactment which governs the 
charging ofthe rate of interest by the banks. In fact sweeping powers have been given 
to the Reserve Bank of India for issuing proper directives to that effect. Nationalised 
banks and banks in the co-operative sector are also bound by the directives given by 
the Reserve Bank of India. Such directives oblige the bank to charge interest with 
quarterly rests and half-yearly rests interest on commercial and other transactions. /n 
this judgment 1962 KLT 184, 1991 (2) KLT 226, 1995 (2) KLJ 407 and ILR 
1995 (1) Ker 399 are referred to. 

2001 (2) KLT 720 = 2001 (2) KLJ 223 = ILR 2001 (3) Ker 95 Indian Bank 
v/s Prabhu 

Interest upon interest Interest Act, 1978--S.3 (3) (c) - Interest on delayed 
payment held, is not interest upon interest. 

2001(2) SCC 623 DB Jit Ram Shiv Kumar v/s National Insurance Company Ltd 

Appellant trespassed into Government property fully knowing well that 
it does not belong to it and that it is not entitled to the benefit Transfer of properety 
Act, 1882 - Section 51 —“Believing in good faith that he is absolutely entitled to” — The 
possession must not have been by mere permission of another — Must be under the 
honest belief that he has secured good title to the property in question and is the owner 
thereof. 

In order to entitle an occupant of land to claim compensation, asa general rule, 
it is necessary that he must have held possession under colour title, his possession must 
not have been by mere permission of another but adverse to the title of the true owner 
and he must be under the honest belief that he has secured good title to the property in 
question and is the owner thereof. So far as the present case is concerned, as already 
stated, appellant was not able to prove that the property from which it was evicted, 
was included in the lease deed. If that be so, it cannot be said that he is entitled to get 
the benefit of improvement. Here, it is a case where the appellant trespassed into 
Government property fully knowing well that it does not belong to it and that it is not 
entitled to the benefit of S.51. In this judgment AIR 1965 SC 1812, 1866 (6) WR 
228, AIR 1929 PC 163, 1865-66 (1) HL 129, AIR 1973 SC 2498 and 1963 KLT 
750 are referred to. 

2000 (3) KLT SN 18 P 16 = ILR 2000 (3) Ker 403 DB Emerald Valley Estate 
Ltd v/s State of Kerala 

Cogent reason and supporting circumstance shall be made out for 
exercise of any discretion to reduce the interest payable from the contractual 
rate of interest agreed upon by the parties Civil Procedure Code - Section 34 — 
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Proviso — Commercial transaction between bank and customer — Court would award 
the interest which is permissible in terms of the proviso to Section 34 unless the court 
has some clear and cogent reason. 

On the materials it is clear that the transaction entered into by the defendants 
with the plaintiffbank is a commercial transaction. Amounts were advanced for the business 
of the defendants. In such a situation, normally the court would award the interest which 
is permissible in terms of the proviso to S.34 ofthe Code of Civil Procedure unless the 
court has some clear and cogent reason for not granting the interest as provided for by 
the proviso. In this case no circumstance is made out for exercise of any discretion to 
reduce the interest payable from the contractual rate of interest agreed upon by the 
parties at the time of the transaction. In this judgment 1990 (1) KLT SN 44 is reversed. 
2000 (1) KLT SN 26 P 24 Union Bank of India v/s Kumaranunni Nair 

Liability for payment of interest is automatic and mandatory Natural 
justice — Hence question of giving any show cause notice prior to the fixing of the 
liability for payment of interest, by an order, does not arise — There is no breach of any 
principle ofnatural justice as the assessee is entitled by the statute to apply for reduction 
or waiver of the amount by showing proper cause —See Income-tax Act, 1961, 
Ss.234A, 234B & 140A(1). 

1999 (3) KLT 813 DB Commissioner of Income-tax v/s Ramalingair 

If the principal debtor has paid a substantial portion of the loan amount, 
the guarantor need pay only the balance Contract Act - Sections 140 and 145 - 
Surety is entitled to recover from the former, whatever sum, the latter had rightfully 
paid under the contract of guarantee. 

1999 (3) KLT 530 = ILR 1999 (3) Ker 830 Aboobacker v/s Ayishu 

Clog on equity of redemption Transfer of properety Act, 1882 - Section 60 
—Clog on equity of redemption when arises — Provision that if the mortgagor failed to 
tender the mortgage money within four months of the expiry of the term of the mortgage 
which was five years, the property would be deemed to be owned by the mortgagee 
with the mortgage amount originally advanced being treated as the purchase price, is 
invalid as a clog on redemption. 

The Supreme Court has not postulated that any enquiry into the circumstances 
surrounding the transaction was called for in deciding whether the same would be a fetter 
on the right to redemption. In the case on hand, the term by itself amounts to a clog on 
redemption and hence is not liable to be given effect to or to have the effect of depriving 
the mortgagors of their right to redeem the mortgage in the present suit. Thus on the point 
sought to be raised on behalf of the defendants at the time of argument it is to be held that 
the Courts below were right in holding that the right of the mortgagor to redeem survives 
and the clause in question has to be held to be inoperative as a clog on redemption. Jn 
this judgment AIR 1958 SC 770 and 1900 (3) All ER 34 are relied on. 

1999 (3) KLT 189 Mohammed Moideen v/s Mohammed Moideen 
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Crop loan to agriculturists on mortgage Interest — Claim of — Suit for 
realisation of amounts advanced as ‘crop loan’ to agriculturists on mortgage — Interest 
‘pendente lite’. 

The discretionary power of the court can be exercised only in the absence of 
contract rate and ifthe contract rate is available such rate shall be awarded for the 
period from the date of the suit till the passing of the decree. But at the same time if the 
rate of interest is penal and usurious, the court has discretionary power to fix the 
reasonable rate of interest depending on the facts of each case. We say so because it 
has been laid down that the word ‘may’ in the main part of 0.34, R.11 governs all 
sub-clauses of O.34,R.11. In this judgment AIR 1969 SC 600, AIR 1927 PC 1, 
AIR 1940 FC 20 and AIR 1998 SC 1101 are relied on. 

1999 (2) KLT 234 = ILR 1999 (1) Ker 503 DB Aboobacker v/s Canara Bank 

Claim for compounded interest not justified in crop loan Civil Procedure 
Code - Section 34 - Suit on mortgage for recovery of loan amount advanced to 
agriculturists as crop loan - Claim for compounded interest not justified. 

“Crop loans’ as also term loans extended for agricultural development including 
irrigation, purchase of farms, equipments etc., are agricultural loans granted to the 
farmers. Since January 1980 guarantee cover has been extended to term loans granted 
to the farmers. When such protections are given for agricultural development, it is 
totally strange to have compound interest or the practice of quarterly or half-yearly 
rests. The court below therefore acted illegally in awarding compound interest with 
half-yearly or quarterly rests. In this judgment 1980 (2) Kant LJ 495 and AIR 
1986 Kant 242 are relied on. 

1999 (2) KLT 234 = ILR 1999 (1) Ker 503 DB Aboobacker v/s Canara Bank 

Surety’s liability is coextensive with that of the Principal debtor Section 
128 ;-Surety’s liability is coextensive with that of the Principal debtor unless otherwise 
provided in the agreement between the parties. Surety can be proceeded against 
without proceeding first against the principal debtor. Jn this judgment (1598) 5 Co. 
Rep. 99 b Rooke’s Case, (1609) 10 Co. Rep. 139 a Keighley’s Case, (1925) 
AC 578 Roberts v/s Hopwood, 18911 AC 173 Sharp v/s Wakefiled, AIR 1969 
SC 297 Bank of Bihar v/s Damodar Prasad, AIR 1986 SC 868 State Bank of 
India v/s M/s Saksaria Sugar Mills Ltd, AIR 1992 SC 1740 State Bank of 
India v/s M/s Lindexport Registered and 1998 (1) KLT 38 State Bank of India 
v/s Herman are referred to. 

ILR 1999 (3) Ker 91 = 1999 (2) KLT 189 = 1999 (1) KLJ 906 Kerala State 
Financial Enterprises Ltd v/s C.J. Thampi 

The principle of lis pendens Transfer of properety Act, 1882 - Section 52—The 
principle oflis pendens does not apply to previously existing transfers including mortgages. 

Before the date of sale, on 15.3.1976, the suit instituted by the first respondent 
was finally disposed of and therefore, 1“ respondent was not affected by the sale 
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concluded on 15.3. 1976 in favour of the appellant, Hence, there is no lis pendens. 
However, when this is one of the points raised in the reference, we feel that a principle 
can be laid down. Accordingly, we lay down that the principle of lis pendens does 
apply to the previously existing transfers including mortgages. In this judgment 1958 
KLT 836 and 1973 (1) SCR 139 are followed, ATR 1931 All 466 FB is dissented 
from and AIR 1958 All 24 is referred to. 
1999 (1) KLT 637 = 1999 (1) KLJ 702 = ILR 1999 (3) Ker 1 = AIR 1999 Ker 
213 FB Kerala Financial Corporation v/s Syndicate Bank 
In respect of loan advanced for agricultural purpose certain rates of 
interest would be paid Civil Procedure Code - Section 34 — Interest — In respect of 
loan advanced for agricultural purpose certain rates of interest would be paid — Court 
should not interfere and reduce rate of interest — See — Banking Regulation Act 1949, 
S.21A. 
AIR 1999 Ker 421 DB K. Pushpangadan v/s Federal Bank Ltd, Alwaye 
Unregistered mortgage is not enforceable in law Section 58 (f) of T.P. 
Act - Unregistered mortgage is not enforceable in law - Promissory not executed on 
the same date endorsing the deposit on the same date endorsing the deposit of title- 
Suit must be filed within three years-Limitation Act, 1963, S.5. 
Delivery of document of title alone in sufficient to create an equitable mortgage under 
the Section. There is no necessity to execute any document. In case, a document as 
executed for that purpose of creating a mortgage under S.58(f) of the Transfer of 
Property Act, it requires registration. For creating an equitable mortgage, there must 
be a debt, there must be a deposit of title deeds and that intention of the parties should 
be that the title deeds were deposited only for the purpose of giving securty of the 
proprety covered by the title deed. When the memorandum or letter was executed on 
the date of the deposit or delivery of the title deeds, that needs registration. And after 
the delivery of the title deed, any letter or memorandum was executed endorsing the 
earlier deposit of title which already created a mortgage, that letter need no registration. 
In this judgment 1961 (2) MLJ 368 Intersain v/s MD Raza Gowher, 1996 (1) 
MLJ 179 Natesa Mudaliar v/s Munuswami Naidu, AIR 1965 SC 1591 United 
Bank of India v/s Leksharam S. & Co. and 1979 (1) ILR 710 Sudarsan Trading 
Co. v/s Sankar are followed. 
1998 (2) KLT 125 = ILR 1998 (3) Ker 416 =AIR 1998 Ker 344 Hubert Peyoli 
v/s Santhavilasath Kesavan Sivadasan 
The burden of proving that a transaction is hit by Section 53 is on the 
decree holder Section 53 - Fraud ina voluntary conveyance will be presumed only in 
so far as it concerns existing debts and no such legal presumption will be available as 
regards subsequent debts - The liability arising out of ‘Kurichoondi Panayadharam’ 
cannot be treated as a ‘debt’ - The burden of proving that a transaction is hit by S.53 
is on the decree holder. 
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In the case of subsequent debts there must be proof of positive fraud in fact, to 
vitiate a voluntary conveyance. The mere fact of subsequent indebtedness is not 
evidence ofa fraudulent intent against subsequent creditors. It is only subject to the 
above qualification subsequent creditors can successfully impeach and avoid voluntary 
conveyance under S.53 of the Act. While discharging the burden, a subsequent creditor 
impeaching the transfer may rely upon circumstantial evidence also though no direct 
evidence is available for establishing fraud. Jn this judgment AIR 1993 SC 2063 M/ 
s Shriram Chits and Investment (P) Ltd v/s Union of India and AIR 1983 Ker 
178 FB Janardhana Mallan v/s Gangadharan are relied on and 1994 (2) KLT 
353 John v/s Oriental Kuries Ltd, 1990 (1) KLT 866 Mar Appraem Co. Ltd v/s 
Narendranth, 1987 (1) KLT 704 Ithakku Abraham v/s Kesavan Damodaran, 
AIR 1965 Mad 395 Umar Sait v/s Union of India, AIR 1947 All 383 District 
Board, Bijnor v/s Mohd. abdul Salam, AIR 1936 Lah 222 Mt. Bibo v/s 
Sampuram Singh and AIR 1927 Lah 420 Md. Ishq v/s Md. Yusaf are referred to. 
1998 (1) KLT 101 = 1997 (2) KLJ 610 = ILR 1998 (1) Ker 798 DB Chumar 
v/s Alima 

Case that the testatrix was not in sound state of disposing mind at the 
time of execution of the Will No evidence that the testatrix was not in sound state 
of disposing mind at the time of execution of the Will - If there is no pleading to the 
effect that somebody exercised undue influence and fraud on the testatrix in the execution 
of the Will, the Will must be taken as genuine and executed on her own will and 
volition - Nobody can question the intention of the testatrix. 

The allotment ofsharing of the properties by a testatrix to the beneficiaries under a 
Will wholly depends upon the intention of the testatrix and nobody can question her intention 
when there are ample evidence and circumstances to show that her intention was to give a 
major portion to one party and a lesser portion to the other party. It is also seen in evidence 
that four years after the execution of Will the testatrix had passed away. Practically, 
there is no evidence that the testatrix was not in a sound state of disposing mind at the 
time of execution of Will or she was laid up with any illness or she was suffering from 
Rheumatism. When the above circumstances, in fact, are examined on the basis of the 
principles laid down by the Supreme Court it is quite clear that those circumstances are 
not at all suspicious surrounding the execution of the Will or they are not sufficient to hold 
that the testatrix was not ina sound state of mind at the time of the execution of Will. 
1998 (1) KLT SN 58 P 62 Sulochana v/s Nani 

Distinction between lease and licence Deeds - Matters to be considered. 
The tests to be considered for determining whether a document is a lease or licence are 
: (1) substance of the document; (2) intention of the parties; (3) the interest created in 
the property; and (4) legal possession. In this context, we have to bear in mind that the 
exclusive possession of the land will not create a licence. 

1998 (1) KLT SN 52 P55 = 1998 (1) KLJ 500 = ILR 1998 (2) Ker 631 = AIR 
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Only when latter clause cannot be reconciled with earlier one, the 
latter provision will be void Deeds - Construction of - In partition deed properties 
allotted to certain persons absolutely - Subsequent clause providing that on their death 
the property will devolve on certain other members - no conflict between the two 
clauses - Latter clause is valid - Only when latter clause cannot be reconciled with 
earlier one, the latter provision will be void. 

In the case of a gift, when the donor relinquishes his right in favour of the 
donee, he cannot by making subsequent provisions restrict it or withdraw it without 
the consent of the donee who gets right by such absolute disposition. Ina partition 
deed, where the person who obtains the interest is also a party, there will be no such 
disability as in the case ofa gift. It is true that clause & does not state that it is subject 
to the provisions in the document, but still the general provision in clause 8 must be 
read with the subsequent clauses. This is not a case where two parts of the document 
cannot be read together and reconciled. Only in such a case, the latter provision can 
be considered as void as held in the decision of the Supreme Court. Jn this judgment 
AIR 1963 SC 890 Ramkishore Lal v/s Kamal Naraian, AIR 1953 TC 115 
Subrammanian v/s KanniAmmal, 1957 KLT 407 Krishna Kumaran v/s Mathew 
J. Mattom, 1957 KLT 1119 Mathew Thommen v/s Paily Ulahannan and ILR 8 
All 452 Maharam Das v/s Ajudhia are referred to. 

1997 (2) KLT 351 = ILR 1997 (3) Ker 480 = 1997 (1) KLJ 767 DB Saraswathy 
Amma v/s Bhavani Rajamma 

Maintenance from the profits of immovable property, on transfer of 
such proerty can be enforced against the transferee Section 39 of T.P. Act - Ifa 
person has a right to receive maintenance from the profits of immovable property and 
such proerty is transferred, the right can be enforced against the transferee if he has 
notice thereof-Need not prove that the transfer was with the intention of defeating 
such aright. 

Section 39 is the amended provision by the Amending Act 20 of 1929. Before 
the amendment, it was necessary to prove that the transfer was with the intention of 
defeating such a right. This is taken away under the amendment. Jn this judgment 
AIR 1947 PC 8 Dan Kuer v/s Sarala Devi 1985 KLT 1001 Divakaran v/s 
Chellamma and AIR 1979 Mad 200 Raghavan v/s Nagammal are relied on. 
1997 (1) KLT 559 = 1997 (1) KLJ 275 = ILR 1997 (3) Ker 544 =AIR 1997 Ker 
306 Ramankutty v/s Amminkutty 

Conditional sale or a sale with condition to purchase Deeds - Interpreta- 
tion of - While construing a document which is a mortgage by conditional sale or a sale 
with condition to purchase, intention of the parties should be decided by considering 
and construing the recitals inthe document and other attendant circumstances. 

1997 (1) KLJ 213 = AIR 1997 Ker 173 E. Mohammed v/s Velayudhan and 
Another 
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The character of a deed cannot be altered by pleadings Deeds - 
Interpretation of - The parties could not by their pleadings alter the intrinsic character 
of the lease or bring about a change of the rights and obligations flowing therefrom. The 
court would only look into the terms of the lease irrespective of the averments in the 
pleading. In this judgment AIR 1981 SC 1550 = 1981 (2) SCC 199 Shanti Devi 
v/s Amal Kumar Banerjee and AIR 1989 SC 1834 Provash Chandra Dalui v/s 
Bishwanath Banerjee are relied on. 

1997 (1) KLJ 213 = AIR 1997 Ker 173 E. Mohammed v/s Velayudhan and 
Another 

Mortgage and Charge - distinction of In every mortgage there is a charge, 
but every charge is not a mortgage. 

As observed by Da. J. in Raja Sri Shiva Prasad v/s Beni Madhav that “The 
broad distinction between a mortgage and a charge is this that where a charge only 
gives right to payment ofa particular fund or particular property without transferring 
that fund or property, a mortgage is in essence a transfer of an interest in specific, 
immovable property. A mortgage is a jus in rem, a charge a jus and rem and the 
practical distinction is that a mortgage is good against subsequent transferees and a 
charge is only good against subsequent transferees with notice”. Jn this judgment 
(1992) 1 Put 387 Raju Sri Shiva Prasad v/s Beni Madhav and (1945) MWN 
654 Venkatachala Pillai v/s Rajagopal Naidu are referred to. 

ILR 1996 (2) Ker 35 Yusuf Kunju Thajudeen v/s Padmanaghary Narayanaru 
and others 

Ambiguity or inconsistency between the earlier or subsequent recitals 
Only when there is inconsistency between two clauses the question whether which will 
prevail over the other need be considered. 

In either case the above rule of interpretation will apply only when there 
is ambiguity or inconsistency between the earlier or subsequent recitals 
contained in the instrument. Jn this judgment 1993 (1) KLT 26 Prabhu v/s 
Madhava Prabhu, 1995 (5) SCC 444 Kaivalikkal Ambunhi and others v/s 
H. Ganesh Bahandry, AIR 1921 PC 209 Forbes v/s Oit and others and 
ILR 1974 Ker 539 Commissioner of Agricultural Income Tax v/s Naravath 
Lakshmi Amma are referred to. 

1996 (1) KLJ 656 Jose Joseph & others v/s K.C. Moideen 

The document must be read as a whole Deeds - Interpretation of - The 
document must be read as a whole for ascertaining the true effect ofa recital. 

While reading the document as a whole, the court must supply efficacy to all 
the recitals in entirety and in fullest extent. It cannot ignore or efface one clause to 
preserve the other. In this judgment (1917) 23 CLR 322 The Minister for Lands 
(New South Wales) v/s Jeremias, 1915 Ac 590 Toronto Suburban Railway 
Company v/s Corporation of the City of Toronto, AIR 1989 SC 1834 Chandra 
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Dalui and another v/s Biswanatha Banerjee and another and 1834 (2) CI & F 
194 Longston v/s Langston are relied on. 
1996 (1) KLJ 656 Jose Joseph & others v/s K.C. Moideen 

What is relevant is the intention of the recitals Deeds - If the recitals are 
clear and unambiguous effect shall be given to them in entirety and the interpretations 
of the parties are not relevant then - What is relevant is the intention of the recitals. 

While, reading the instrument as a whole, ifthe recitals are found to be clear 
and forthright it cannot be said tht there is ambiguity in the recitals. On the other hand 
if the recitals are not clear and afford doubts as to its true effects the ambiguity may be 
inferred. Ifthe recitals are clear and unambiguous, the effect shall be given to them in 
entirety and there is no scope for hypothetical considerations. While, so examining the 
recitals contained in different clauses ofan instrument the intentions ofthe parties are 
not relevant. What is relevant is the intention of the recitals. The court must apply the 
test what a reasonable man reading the recitals would understand them to mean and 
not what the party would have intended or meant. Jn this judgment (1961) 1 WLR 
170 Davies v/s Elsy Brothers Ltd, AIR 1954 SC 345 Chumchum Lah v/s Ebadat 
Ali and 1986 KLT 1165 Muslim Educational Society v/s Pariyayi are relied on. 
1996 (1) KLJ 656 Jose Joseph & others v/s K.C. Moideen 

Mortgagee cannot add the value of improvements to the mortgaged 
money for working out the total amount Debt Relief Act, 1977 (Kerala), Sections 
2(4) and 3 - Mortgagee cannot add the value of improvements to the mortgaged 
money for working out the total amount due to them before redemption takes place 
for the purpose of showing that the amount of debt exceeds the limit fixed in the 
definition clause. 

On the commencement of the Act, redemption of mortgage becomes an 
accomplished fact. The question of liability to pay compensation for value of 
improvements would arise only after accomplishment of redemption of the 
mortgage. Redemption of the mortgage is sine qua non for any claim to be made for 
value of improvements. 

1996 (1) KLT 513 = 1996 (1) KLJ 507 = ILR 1995 (3) Ker 24 Sanku v/s R.D.O., 
Alleppey 

Value of improvements can be claimed only through a properly 
instituted civil suit Sections 4 and 3 - If mortgagees are entitled to value of 
improvements, the same can be claimed only after recoveryance of the property ina 
properly instituted civil suit. 

The statutory obligation to deliver possession is, despite the right created 
under any contract or law for entitlement to value of improvements. But it is worthy to 
note that Section 4 which empowers a debtor to apply to the Tribunal for reconveyance 
of the property is not circumscribed by any non-obstante clause as could be seen in 
Section 3. We discerned from the scheme of the Act the intention of the legislature not 
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to foreclose the right of any mortgagee to have the value of the improvements effected 
by him on the mortgaged property, even though the scheme of the Act did not incorporate 
any particular procedure for quantification or payment of such value of improvements. 
In this judgment 1986 KLT 725 Khadija Umma v/s Paru is referred to. 

1996 (1) KLT 513 = 1996 (1) KLJ 507 = ILR 1995 (3) Ker 24 Sanku v/s R.D.O., 
Alleppey 

75% of the total requirement of agro machineries under scheme 
financed by banks or society to be purchased from RAIDCO Power of the 
Registrar to issue direction under Rule 56 (5) - Circular issued by the Registrar directing 
that 75% of the total requirement ofagro machineries under scheme financed by banks 
or society should be purchased through Regional Agro Industries Development 
Corporation (RAIDCO) such restriction would be justifible if it is in public interest. 
Moreover amendment of Rule 56 (5) in 1989 gives Registrar the legal power to issue 
such directions. The society stands on a different footing from private traders of pump 
sets in the State. Constitution of India. Arts. 19 (1) (g), 19 (6). This judgment was 
affirmed in 1997 (1) KLT 388 SC. 

AIR 1996 Ker 26 George Kokkattumundayil v/s Joint Registrar of Co-operative 
Societies, Kannur and others 

Validly creating an equitable mortgage Sections 58 (f) and 78 - Ina case 
where duplicate partition deed along with the original is deposited bonafide by one of 
the executants of the partition deed or persons claiming through such executants to 
whom only a duplicate was given as his titles deed and not the original, deposit of 
original deed need be insisted only as a rule of prudence and caution and not as a legal 
requirement for the purpose of validly creating an equitable mortgage. 

It will not be justified ignoring altogether the legally recognised peculiarities of 
duplicates of partition deeds and other deeds creating title in favour of more than one 
individual and equating it to a mere copy of document and applying the principles laid 
down in the decision dealing with copies to cases like the one on hand involving duplicate 
documents. In a case where duplicate partition deed registered along with the original 
is deposited bona fide by one of the executants of the partition deed to whom only a 
duplicate was given as his title deed and not the original. The learned Sub Judge was 
not justified in treating the duplicate as a mere copy and applying the principles governing 
cases where copies of title deeds alone are deposited and holding that duplicate can be 
accepted as title deeds for the purpose of creating equitable mortgage only when the 
original is lost. In this judgment 1980 KLT 550 Syndicate Bank v/s Modern Tile 
and Clay Works, 1961 KLT 434 Popular Bank Ltd v/s United Coir Factories, 
ILR 1990 (2) Ker 43 Assiamma v/s State Bank of Mysore and AIR 1983 All 90 
Mamla Rajamanikkam v/s Sushila Thakar Dass are referred to. 

1995 (1) KLT 582 = 1995 (1) KLJ 484 = AIR 1996 Ker 32 State Bank of 
Travancore v/s Velayudhan Pillai 
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Mortgage Transfer of Property Act, 1882 - There cannot be any mortgage in 
the absence ofa registered document. 

ILR 1995 (2) Ker 404 = 1995 (1) KLJ 429 DB Ittuveettil Chandran 
v/s Potammal Radhakrishnan 

Period of limitation Section 53 of T.P. Act - Period of limitation - Does not 
arise on the date of alientation but on the date when the creditor who seeks to set aside 
the alienation knows that he has been defrauded, defeated or delayed. In this judgment 
AIR 1948 Bom 265 Abdallakhan v/s Purshottam, AIR 1967 Ker 171 State Bank 
of Travancore v/s Nanan and 1973 KLT 31 Tharu Cheru v/s Mary are relied on. 
1994 (1) KLT 583 = 1994 (1) KLJ 520 Iyyuni v/s Anto 

Interest subsidy at the rate of 5% on loans Co-operative Societies Act, 
1969 (Kerala) - Interest subsidy at the rate of 5% on loans taken from Co-operative 
Credit Institutions by farmers/agricultural labourers under a scheme promulgated by 
Government.-Cannot be withdrawn after loans have been disbursed. The Government 
is bound to stand by the promise given. 

After the loan was availed of Government changed the policy restricting the 
benefit of the scheme only to certain sections of farmers and fixing a limit for the 
maximum loan amount - Action of the Government not justified on the principles of 
promissory estoppel - Contentions that since the subsidy is payable at the time of the 
repayment of the loan and any promise made before the advancement of the loan is 
subject to variation before actual disbursement of the benefit, rejected - The orders 
effecting the change have to effect on loan advanced before it. Jn this judgment AIR 
1968 SC 718 Union of India v/s Anglo Afghan Agencies, AIR 1987 SC 590 
Pournami Oil Mills v/s State of Kerala, and AIR 1988 SC 1247 Assistant 
Commissioner, Commercial Taxes v/s Dharmendra Trading Co. are relied on. 
1994 (1) KLT 535 Gopalakrishnan Kunikullaya v/s State of Kerala 

Intention of the parties has to be gathered from the terms of the document 
Deeds - Interpretation of - When the terms are express and clear intention of the 
parties has to be gathered from the terms of the document - The Court can look into 
surrounding circumstances to ascertain the intention only if there is ambiguity in the 
language used - Oral evidence may guide the court in such a case and tendering of 
extrinsic evidence as to acts, conduct and surrounding circumstances is permissible to 
ascertain the real intention of parties. In this judgment 1985 KLJ 49 Narayani 
Amma v/s Narayanan Namboodiri, 1986 KLT 1165 Muslim Educational Society 
v/s Pariyayi, 1987 (2) KLT 994 Moideenkuty Haji v/s Muhammedali, 1988 (1) 
KLT 50 Gilber v/s Vivekanandan and AIR 1990 SC 1833 Raj Kumar Rajindra 
singh v/s State of Himachal Pradesh are relied on. 

1994 (1) KLT 345 = 1994 (1) KLJ 89 = AIR 1994 Ker 141 = ILR 1994 (2) Ker 
83 = 1994 Civil Court Case 659 = 1994 (2) Cur CC 240 Hathika v/s 
Padmanabhan 
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Subsequent registration is not non-est Section 59 - Oral usufructuary 
mortgage subsequently registered - Is valid - Subsequent registration is not non-est 
merely on the ground that at the inception the mortgage was not registered. 

1994 (1) KLT SN 25 P27= 1994 (1) KLJ 529 Mohanan v/s Dhanwanthari Das 

Hire purchase agreement Hirer has right to take possession of the vehicle 
in case of default. Jn this judgment AIR 1966 SC 1178 Sundaram Finance Ltd 
v/s State of Kerala is distinguished and AIR 1965 Pat 214 Enayathullah Khan 
v/s Jalan Trading Co. and another and AIR 1955 Nag 269 Nathulal v/s 
Balakrishnan are referred to. 

ILR 1986 (2) Ker 65 = 1986 KLT 997 = AIR 1986 Ker 206 Hameed v/s 
Jayabharat Credit and Investment Ltd and others 

Retaking of vehicle Retaking of vehicle from the hirer on default of non- 
payment of monthly hire — Will not amount to any offence. Jn this judgment AIR 
1962 SC 586 Apparao v/s Lakshminarayana, AIR 1965 SC 585 Chandikumar 
v/s Abanidhar Roy, AIR 1966 SC 1178 Sunderam Finance Ltd v/s State of 
Kerala, 1979 (4) SC 396 Sardar Trilok Singh v/s Satya Deo Tripathi and AIR 
1982 SC 949 State of West Bengal v/s Swapan Kumar are referred to. 

ILR 1986 (2) Ker 224 = 1986 KLJ 235 = 1986 KLT 430 Bharudan Dugar and 
others v/s S.I. of Police, Muhamma and others 

A prized subscriber cannot compel a foreman to deposit the prize amount 
in fixed desposit Contract Act, 1872 - Sections 51 and 52 - A prized subscriber 
cannot compel a foreman to deposit the prize amount in fixed desposit in a Bank and 
treat the same as security for payment of future subscriptions. Jn this judgment 1872 
LR 7 Ex 259 Bed Fent v/s Williams, 1924 (49) MLJ 300 Chenaravelu Chetty 
and sons v/s Akaram Venkanna and Son and 1974 KLT 806 Achuthan v/s State 
Bank of Travancore are referred to. 

ILR 1977 (2) Ker 67 Hubert Peyoli v/s P.K. Viswan 

Loan to non-members Lending ofmoney to non-members can be recovered. 
1971 KLT 837 Vasudevan Pillai v/s Kumarakam Central Vyavasaya 
Co-operative Society 

Decree on compromise and decree on contest Bond given by surety when 
movables belonging to defendant attached— Decree on compromise and not on contest 
— Surety still liable. In this judgment TLR 59 Cal 1450 Jai Bai v/s Joharmull, AIR 
1937 Lah 34 Dalip Singh v/s Krishnan Chand, AIR 1931 Bom 55 Ahmed Karim 
v/s Maruti, AIR 1920 Mad 355 Appunni Nair v/s Issak Mackadam, AIR 1933 
Mad 309 Annadana v/s Konammal and AIR 1935 Nad 16 Kabiruddin v/s 
Debisingh are followed and AIR 1926 Cal 818 National Coal Co. v/s Bose and 
Co., 1885 (44) LT 336 Tahim v/s Evans, AIR 1928 Cal 177 (2) Md. Yusaf v/s 
Ram Govinda Ojha, AIR 1932 Pat 313 Narsingh Mahton v/s Nirpat Singh, 120 
IC 552 Kunj Lal v/s Paluk Prasad and 31 Bom LR 1442 Mohomedali Ibrahimji 
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v/s Lakshmibhai Anant Paland are discussed and distinguished. 
ILR 1961 (2) Ker 213 = AIR 1961 Ker 312 DB Chakkunny v/s Viswanatha 
Iyer 

Money lent to a non-member on the basis of an illegal contract can be 
recovered Ifthe society lends money to a non-member on the basis ofan illegal contract. 
It can be recovered on the ground that the obligee made an implied contract to repay. 
AIR 1929 Lah 330 Nabi Bakshi v/s Mohammadi 


ACT 


S60. Restrictions on other transactions with members :- Save as is pro- 
vided in Sections 58 and 59, the transactions of a society with persons other than 
members shall be subject to such restrictions, if any, as may be prescribed. 


RULES 


R357. Transactions with non-members :- Subject to the provisions under 
Sections 58 and 59, no society shall enter into any transaction with a person other than 
a member unless- 

(a) the bye-laws of the society permit it for the purpose; or 

(b) the previous sanction of the Registrar has been obtained by the society. 


ACT 


S61. Provident Fund :- (1) A society shall establish a contributory provident 
fund for the benefit of its employees, to which shall be credited all contributions made 
by the employees and the society in accordance with the rules or the Employees Provi- 
dent Funds Act. 1952 (Central Act 19 of 1952) whichever is more beneficial. 

[*Provided that the contributory provident fund established under this sub-section 
shall not apply to the employees of such society to which the provisions of the Self 
Financing pension Scheme framed under sub-section (1) of section 80A are made 
applicable and such society shall establish a Provident Fund in such manner and subject to 
such conditions or restrictions, as may be prescribed, for the benefit of such employees. | 

(2) A[*Provident Fund, whether contributory or not] established by a society 
under sub-section (1)- 

(a) shall not be used in the business of the society; 

(b) shall not from part of the assets of the society; 

(c) shall not be liable to attachment or be subject to any other process of any 

court or other authority; 

(d) shall be deposited in the financing bank of the area. 





* Inserted and substituted by Act 16 of 1993 
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RULES 


Rss. Provident Fund :- (1) Every Society shall, establish a Provident 


Fund whether contributory or not, for its employees and frame regulations for the 
maintenance and the utilisation of the said Fund. Among other matters, such regulations 
shall provide for the following, namely:- 

(a) inthe case of Contributory Provident Fund, 

[**(1) an amount not less than 8.33 per cent of the pay to be deducted from 
the salary of employee and credited to the Provident Fund as employees’ 
contribution; 

(ii) an amount at the rate of 8.33 per cent ofthe pay of the employee to be 
paid by the society as employers’ contribution; 

Explanation :- For the purpose of items (i) and (ii), the expression pay 
includes basic pay, special pay, personal pay, dearness allowance and any 
other amount ordered to be treated as pay such as consolidated pay etc. ] 
(ii) advances which may be made against the security of the Provident Fund 
and mode of recovery thereof; 

(iv) refund of employee’s contribution and contribution made by the society; 
(v) mode of investment of the Provident Fund and payment of interest thereon. 

(b) inthe case of non-contributory Provident Fund, 

(i) an amount not less than ten per cent of the basic pay to be contributed by 
an employee; 

(11) advances which may be made against security of the Provident Fund and 
mode of recovery thereof; 

(iii) refund of the contribution made by the employee; 

(iv) mode of investment of the Provident Fund and payment of interest thereon: 

Provided that when the Employees provident Fund Act, 1952, is applicable 
to the society, and the provisions of that Act are more beneficial, the Fund shall be 
maintained in accordance with the provisions of that Act. 

Provided further that the contributory provident fund established under 
sub-section (1) of Section 61 of the Act shall cease to operate in the case of existing 
employees brought under the Self Financing Pension Scheme framed under Section 
80A of the Act. 

(2) For an employee who enters the service of a Society on or after the date 
on which the Self Financing Pension Scheme is notified, Contributory Provident Fund 
shall not apply; 

(3) The following amount shall be credited to the non-contributory Provident 
Fund established under Section 61 ofthe Act, 





“Substituted by SRO 538/98 
“Substituted by SRO 326/2003 
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(a) the balance amount of employee’s contribution together with interest thereon 

standing to the credit of the employee in the contributory provident fund on the 

date from which the Self Financing Pension Scheme is made applicable. 

(b) The subscriptions made by the employees to the Provident Fund as per 

these rules. 

(4) The Societies where Employees’ Provident Fund Act, 1952, applies, prior 
approval from the Employee’s Provident Fund Commissioner shall be obtained for the 
discontinuance of these employees from the Employees’ Provident Fund. ] 


NOTES 


Since the Pension Scheme comes under Section 80A of the Kerala Co-op- 
erative Societies Act, details of the scheme along with other schemes for the welfare of 
the employees are included in Volume II of this Book. 


CASE LAWS 


The case laws under this head are subdivided as follows. 

1. Provident Fund general 

2, Provident Fund under Employees Provident Fund And 
Miscellaneous Provisions Act, 1952 

ey Provident Fund under Kerala Co-operative Societies Act 


PROVIDENT FUND GENERAL 


Liability of the Government to pay interest on the withdrawal amount 
would continue to extend till the actual date of payment Aided Schools Employees’ 
Provident Fund Rules, 1967 (Kerala), Rule 14 (4) — The restriction in Rule14 (4) to 
the effect that interest will be payable only for the period as stipulated in rule 14(4) is 
arbitrary and unreasonable — Liability of the Government to pay interest on the withdrawal 
amount would continue to extend till the actual date of payment — Constitution of 
India, Art. 14. 

It has to necessarily follow that the liability of the Government to pay 
interest on the withdrawal amount would continue to extend till the actual date 
of payment. In the result, R.14(4) of the Kerala Aided Schools Employees’ 
Provident Fund Rules, in so far as it restricts the payment of interest on the final 
withdrawal amount upto the end of the month preceding that in which the 
payment is made or upto the end of the sixth month after the month in which 
such amount became payable, whichever of these periods be less, is hereby 
struckdown. In this judgment AIR 1985 SC 356, 1996 (11) SCC 116 and 
1994 (6) SCC 589 are referred to. 

1999 (2) KLT 362 = 1999 (1) KLJ 1017 Subraya Bhat v/s State of Kerala 


596 





FUNDS - GENERAL 


PROVIDENT FUND UNDER EMPLOYEES PROVIDENT FUND AND 
MISCELLANEOUS PROVISIONS ACT, 1952 


Courier service does not come within the definition of forwarding agencies 
Employees Provident Fund And Miscellaneous Provisions Act, 1952--Section 1 (3) 
Schedule 1 -- ‘Courier services’ does not come within the definition of ‘forwarding 
agencies’ --’ Courier service’ meaning of. 

In Blacks Law Dictionary, 7th Edition, a courier is described in the following 
manner: “a messenger and the like.” Whether a courier can have the status of a 
forwarding agent can also be examined from this angle, by attempting to examine the 
meaning assigned to the term “agent’. An agent is generally a person who is recognised 
as having competence to represent another person in his capacities, at certain levels, 
and on certain terms. Courier is only a messenger and _ he neither represents the 
principal, nor can be bind him in any manner. The scope, purport and connotation of 
the two arrangements are distinct and one is not synonymous for the another. 

2002 (3) KLT 834 Unnikrishnan Nair v/s Regional Provident Fund Commissioner 

Interest and damages Section 7 Q, 14 B - A member is entitled to get 
interest at the rate determined by the Central Government in consultation with the 
Central Board--Can be denied only if the member waives the right. 

While Section 7 Q provides for interest at the rate of 12% for the belated 
payment in respect ofany amount due from him under the Act, Section 14 B empowers 
the first respondent to recover damages equal to the amount of arrears. Under paragraph 
60 of the Employees’ Provident Funds Scheme, 1952 a member is entitled to get 
interest at the rate determined by the Central Government in consultation with the 
Central Board. That can be denied only if the member waives his right to get interest. 
2002 (3) KLT SN 59 Joseph v/s Regional Provident Fund Commissioner 

Act overrides all provisions of other enactments Section 11 (2) - State 
Financial Corporations Act, 1951, Section 46 B - Recovery of Provident Fund 
contribution - Section 11 (2) of Employees Provident Fund and Miscellaneous 
Provisions Act overrides all provisions of other enactments including Section 46 B of 
the State Financial Corporation Act. 

Since Section 11 (2) of the E.P.F. & M.P. Act has been enacted later, we must 
ascribe to the Parliament the intention to override the earlier legislation also. It is, 
therefore, clear that Section 11 (2) ofthe E.P.F. & M.P. Act overrides all provisions 
of other enactments including Section 46 B of the S.F.C. Act. Firstly, Section 11 (2) of 
the E.P.F. & M.P. Act is subsequent in point of time and, therefore, must be taken to be 
the latest manifestation of the intendment of the Parliament. Secondly, the social 
purpose behind the amendment of Section 11 (2) is to protect the terminal social 
security dues of workmen, and therefore, needs to be given higher priority as intended 
by Parliament. [n this judgment 1995 (2) SCC 19, 1974 (2) SCC 799, 1981 (2) All 
ER 855 and 1972 (83) ITR 494 are referred to and 2000 (7) SCC 291 and 1979 
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(117) ITR 334 are relied on. 
2002 (2) KLT 723 = ILR 2002 (3) Ker 4 DB Recovery Officer and Assistant 
Provident Fund Commissioner v/s Kerala Financial Corporation 

Section 11 does not override the provisions of S.529A of the Companies 
Act Companies Act, 1956 S. 529A - It can be seen that provident fund will come 
under S.529A. Merely because there is an amendment including certain payments 
also inS.11 of EPF Act the overriding effect of S.529 will not be courtailed. Hence 
the contentions that over and above S.529A provident fund claim should be given 
prior charge than secured creditors cannot be considered and it can be considered 
only in pari passu along with claim of secured creditors under S. 529A. Jn this 

judgment 2000 (7) SCC 291 is referred to. 
2001 (2) KLT 920 = ILR 2001 (3) Ker 209 Joseph v/s Offficial Liquidator 

Contribution payable under the Employees Provident Fund is also a 
workmen’s due Section 11 - Contribution payable under the Employees Provident 
Fund is also a workmen’s due as defend under S. 529(3) (b)-See-Companies Act, 
1956 $.529(3)(b) 

2001 (2) KLT 920 = ILR 2001 (3) Ker 209 Joseph v/s Offficial Liquidator 

Remuneration payable during lay off period is also salary Section 2 (b) 
- Remuneration payable during lay off period is also salary, as it is emolument payable 
during the lay off-Companies Act, 1956,S.529A. 

What was directed to be paid is salary itself. Tribunal awarded salary during 
lay off period as lay off was illegal and it ought to have been paid during the respective 
periods prior to the period of winding up. Therefore, provident fund contributions 
ought to have been paid for the benefirt of employees and Official Liquidator is 
directed to include that also as admitted claim of the employees. 

2001 (2) KLT 920 = ILR 2001 (3) Ker 209 Joseph v/s Official Liquidator 

Act applicable even in respect of homeworkers engaged to roll beedis 
Sections 6, 1 (3) (b) and 2 (f) - Applicability of the Act - Held, applicable even in 
respect ofhomeworkers engaged to roll beedis through contractors. 

2001 (2) SCC 612 DB S.K. Nasiruddin Beedi Merchant Ltd v/s Central 
Provident Fund Commissioner and another 

Wages paid to workmen during a lock out is wages Section 2 (b) - Workmen 
need no be actually on duty or that he should have worked in order to attract 
provisions ofthe Act - Wages paid to workmen during a lock out is wages and Act 
will be attracted. 

During the period of lock out the workmen may not have worked; yet for the 
purpose of the Employees’ Provident Funds Act, they will be deemed to have been on 
duty and Provident Fund would be duductible on their wages. The employer’s agreement 
with the employee not to deduct does not discharge the employer of his obligation in law 
to make payment. The term of the settlement which provides that there shall be no 
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deduction means that the appellant company has agreed to take on this liability also. 
2001 (2) KLT SN 68 P56 = 2001 (2) SCC 519 DB Shree Changdeo Sugar Mills 
v/s Union of India 

Excluded employee S.2(f) and 2(ff) - Exempted employee, employee and 
excluded employee - A person appointed afresh after voluntary retirement would be 
deemed to be an employee - Provisions of Act will again be applicable to such 
employee unless exempted. 

‘Excluded employee’ means a person who was at one point of time a member 
of the fund but has ceased to be such member under the conditions mentioned therein. 
Once the respondent No.3 at the time of voluntary retirement withdrew all the provident 
fund dues he became an excluded employee. But the moment he was re-employed, he 
again became an employuee within the meaning of the Act and the provisions of the Act 
will apply afresh to such an employee. 

2001 (2) KLT SN 80 P 64 Harissons Malayalam Ltd v/s Regional P.F. 
Commissioner 

Order imposing damages cannot be set aside on the ground of delay 
Section! 4B - Order imposing damages cannot be set aside on the ground of delay in 
initiating proceedings under Sec. 14B unless prejudice is pleaded or proved by employee. 

The employer can claim prejudice if there is proof that between the period of 
default and the date of initiation of action under Sec.14-B he has altered his position to 
his detriment to such an extent that ifthe recovery is made after a large number of 
years, the prejudice to him is of an irretrievable nature, and such prejudice can also be 
established by stating reason of non-availability of records of the personnel by which 
evidence it could be established that there was some basis for delay in making the 
payments. However, no such prejudice was either pleaded or proved. Therefore, 
order imposing damages is not liable to be set aside. 

2001 (2) KLJ NOC 43 SC DB K.Streetlite Electric Corporation v/s Regional 
P.F. Commissioner 

Exemption can be granted by the appropriate Government only to any 
establishment or class of establishment and not to any employee or group of 
employees Employees Provident Fund and Miscellaneous Provisions Act, 1952, 
Section 2A - Exemption can be granted by the appropriate Government only to any 
establishment or class of establishment and not to any employee or group of employees 
- A group of reemployed ex-service men in a particular industrial establishment cannot 
be termed as part of that establishment--See--Employees Pension Scheme, 1995, 
Clause 39. 

2001 (2) KLT 41 H.M.T. Ex-service Men’s Association v/s Union of India 

Delay in payment of Provident Fund to employee is a deficiency in service 
of the Commissioner Employees Provident Fund and Miscellaneous Provisions 
Act, 1952, Section 5 — Delay in payment of Provident Fund to employee — 


599 





THEORY AND PRACTICE OF CO-OPERATIVE SOCIETIES LAWS IN KERALA VOL.I 


Commissioner liable for deficiency in service — Consumer Protection Act, S.2(1)(d) & 
(O). 
2000 (1) KLT SN 46 P 42 DB 

Sufficient reasons for belated payment is not a ground to grant 
exemption from paying penalty Employees Provident Fund and Miscellaneous 
Provisions Act, 1952, Section 14 B— Exemption — Sufficient reasons for the employer 
to make belated payment, it is not a ground to grant exemption from paying penalty. 
2000 (1) KLJ 132 Ernakulam District Co-operative Bank v/s Regional Provident 
Fund Commissioner 

Loss is sought to be recovered from the defaulter for indemnifying the 
beneficiaries Employees Provident Fund and Miscellaneous Provisions Act, 1952, 
Sections 14B and 6 — Any loss caused due to the delay in paying the dues such as 
interest, is the amount that can be recovered from the defaulter — The defaulter is not 
liable to pay anything more as penalty is not permitted under S.14B. 

Merely, because of the amount had been paid earlier to the order under S.14B, 
it cannot be contended that there was no default in payment on the due date if the 
amount was paid only subsequent to the due date. Any delay in paying the amount 
under S.6 causes loss to the beneficiaries of the Scheme: such as loss of interest and 
the like. This is the loss that is sought to be recovered from the defaulter for the purpose 
of indemnifying the beneficiaries of the Scheme- namely, the employees-to the extent 
of the loss suffered. The defaulter under S.14B is, therefore, liable to pay damages 
which represent the loss; but not anything more, as such recovery would amount to 
penalty, and that is not permitted under Section. Jn this judgment 1977 LLJ 379 is 
followed. 

2000 (1) KLT SN 28 P 26 Ernakulam Co-operative Bank Ltd v/s Regional 
Provident Fund Commissioner 

Entitlement of a widow to receive family pension Employees Provident 
Funds and Miscellaneous Provisions Act, 1952 - The entitlement ofa widow to receive 
family pension under the Army Pension Regulations will not stand in the way of her 
receiving any other benefit under the Family Pension Scheme introduced under the 
Employees provident Funds & Miscellaneous Provisions Act-Army Pension Regula- 
tions-Doctrine of Estoppel-See-Constitution of India. Art. 226 
1998 (2) KLT 797 DB Union of India v/s Visalakshy 

Effect of Section 11 Employees Provident Fund and Miscellaneous 
Provisions Act, 1952 - Section 11 - Does not impliedly repeal Section 29 or 46 B 
State Financial Corporations Act, 1951. 

ILR 1995 (1) Ker 319 = 1994 (2) KLT 202 Kerala Financial Corporation v/s 
Recovery Officer and another 

Amount of provident fund contribution shall be paid in priority to all 

other debts Employees Provident Fund and Miscellaneous Provisions Act, Section 
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11 (2) - Section 11 (2) of the Act declares that the amount of provident fund 
contribution shall be paid in priority to all other debts. These words do not mean that 
charge may be enforced against the property held by a transferee for consideration 
without notice. The legislature was aware of the provision of Sections 29 and 46-B of 
the Act which invested the Corporation with the right to sell the mortgaged or 
hypothecated property. Ifit intended to make the charge enforceable against the property 
held by the Corporation, it would have so provided by express words. The words 
“shall be paid in priority to all other debts” employed in Section 11(2) ofthe Provident 
Fund Act does not constitute an express provision that the charge may be enforced 
against the property held by transferee for consideration without notice of the charge./n 
this jugment AIR 1971 SC 1201 Ahmadabad Municipality v/s Haji Abdul Gafur 
Haji Hussenbhai is referred to. 
ILR 1995 (1) Ker 319 =1994 (2) KLT 202 Kerala Financial Corporation v/s 
Recovery Officer and another 
Matters to be considered by the authority before imposing penalty under 
the Act Employees Provident Fund and Miscellaneous Provisions Act, 1952 - Section 
143 B - Matters to be considered by the authority before imposing penalty under the 
Act. Authority to consider whether employer chronic defaulter, nature and frequency 
default, period of delay and amount involved etc, before imposition. Jn this jugment 
1992 (2) KLT 95 Cannanore Shop v/s Regional Provident Fund Commissioner 
is referred to. 
ILR 1994 (3) Ker 83 The Common Wealth Trust (India) Limited v/s Regional 
Provident Fund Commissioner 
Whether two or more establishments are in reality one Employees 
Provident Fund and Miscellaneous Provisions Act, 1952 - Tests to be applied to 
find whether two or more establishments are in reality one establishment for the 
purposes of the Act depends on facts of each case. Broad tests are unity of ownership, 
management and control, functional integrity, general unity and unity ofemployment to 
constitute one integrated whole. The mere fact that the partners belong to the same 
family may be a reason for close scrutiny of the claim that the two units constitute 
separate establishments but by itself it does not unite the two establishments. Jn this 
jugment 1975 KLT 426 New Street Textiles v/s Union of India, 1975 KLT 484 
Varghese and others v/s Provident Fund Inspector, AIR 1960 SC 56 Associated 
Cements Companies Ltd, Chaibasa Cement Works, Jhinkapani v/s Their 
Workmen and ILR 1974 (1) Ker 11 K. Ramunni v/s The Regional Provident 
Fund Commissioner and another are referred to. 
ILR 1994 (3) Ker 10 = 1994 (2) LLJ 646 Evans Food Corporation v/s Union of 
India and others 
Epf Employees Provident Fund and Miscellaneous Provisions Act, 1952 - 
Section | (3) (b) - Petitioner - Manufacturing firm and the sole distributor- Firm 
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functioning in the same premises - No common partners — No common employees — 
Firms are not under one ‘employer’ not liable for contribution — Test to be applied 
ILR 1994 (1) Ker SN 41 Evans Food Corporation v/s Union of India and another 

For the purpose of determining the liability, the main establishment as 
also its branches has to be taken as one unit Employees Provident Fund and 
Miscellaneous Provisions Act, Sections 2A and 1 (3) (a) - Under Section 2A of the 
Act, ifan establishment consists of differents or has branches, they shall be treated as 
part of the same establishment so that for the purpose of determining the liability, the 
main establishment as also its branches has to be taken as one unit. In the instant case, 
the balance sheet, profit and loss account, income and expenditure account are all 
common for all the units of the Company. The same Managing Director, Finance 
Manager and Secretary are the persons empowered to operate the bank accounts of 
both the factories. There is, thus financial and functional dependency between the two 
units and there is unity of ownership, management, supervision, control and general 
unity of purpose. 
1993 (2) KLT 573 DB Eddy Current Controls (India) Limited v/s Regional 
Provident Fund Commissioner 

Partition of the establishment Employees Provident Fund and 
Miscellaneous Provisions Act, 1952 - Section 1 (5) - On account of partition, ifthe 
establishment became disputed, one of the allottees under partition alone cannot be 
called upon to pay the minimum administration charges under the Act. Jn this jugment 
1974 KLT 708 FB Zainulabdeen v/s Regional PF Commissioner is relied on. 
ILR 1993 (3) Ker 200 = 1993 (1) KLT 305 Annamma Iype v/s Regional 
Provident Fund Commissioner Trivandrum 

The authority has to apply its mind to the facts and circumstances of 
the case Employees Provident Fund and Miscellaneous Provisions Act, Section 14B 
- Under Section 14B of the Act, penalty can be imposed for irregular payments and 
defaults. The authority has to consider whether the employer is in the habit of making 
payment regularly, nature, number and frequency of the defaults, the period of the 
delay involved, amounts involved and all other considerations have to be taken into 
account. The authority has to apply its mind to the facts and circumstances ofthe case. 
1992 (2) KLT 95 Cannore Shop v/s Regional PF Commissioner 

Affected parties should be given an opportunity of being heard 
Employees Provident Fund and Miscellaneous Provisions Act, 1952 - Scope and 
nature of the Power — Affected parties should be given an opportunity of being heard. 
In this jugment 1983 KLT 1071 Mammoo and Brothers v/s Government of 
India 1988 (1) KLT 843 Patel Vensers (P) Ltd v/s Regional PF Commissioner 
and Glamour v/s Regional P.F. Commissioner are relied on and Poly Clinic, 
Nagarcoil v/s Regional Commissioner is fo//owed. 
ILR 1991 (3) Ker 883 M/s Parthas Textiles v/s Union of India and others 
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Hospital is genus of which clinic and dispensary are only species, 
purpose of all being treatment of sick Employees Provident Fund and Miscellaneous 
Provisions Act, Section 1 (3) (b) - Hospital is genus of which clinic and dispensary are only 
species, purpose ofall being treatment of sick. Hospital to receive liberal interpretationto 
include medical establishments where treatment is given primary object being benefit 
to employees. Absence of inpatient facility will not deprive institution status of hospital. 
Immaterial who owns, controls or manages them, business transacted and activities 
there only material. 

1988 (2) KLT 41 = 1988 (2) ILR 601 = 1989 (2) ILJ 562 Employees Provident 
Fund Inspector v/s The Polyclinic (p) Ltd 

Medical Clinics employing more than 20 persons comes within the 
definition of hospital Employees Provident Fund and Miscellaneous Provisions Act, 
Section | (3) (b) - Medical Clinics employing more than 20 persons comes within the 
definition of hospital and are covered by the notification of 1973. Irrespective of the 
nature of the business, the number of employees are the consideration. Giving social 
security to the employees in private concerns and enterprises is the object, whatever 
those concerns and enterprises is the object, whatecer those concerns and enterprises 
are doing. The schedule and the Notifications issued so far show that almost all classes 
of establishments dealing with variely of business are brought within the purview of the 
Act, thereby indicating that the provisions are not intended to exonerate any venture on 
the ground of nature of business transacted. It is a beneficent piece of social welfare 
legislation aimed at promotion and securing the well being of the employees. The courts 
will not adopt a narrow interpretation which will have the effect of defeating the very 
object and purpose of the Act. Jn this jugment 1985 (4) SCC 509 Andhra University 
v/s R.P.F. Commissioner of A.P, 1984 Supp SCC 610 Sayaji Mills Ltd v/s 
Regional P.F. Commissioner, AIR 1986 SC 338 Scientific Engineering House 
(P) Ltd v/s I.T. Commissioner and 1986 KLT 954 K.B. Jacob v/s Regional 
Commissioner are referred to. 

1988 (2) ILR 601 = 1988 (2) KLT 41 = 1989 (2) KLJ 562 The Employees 
Provident Fund Inspector v/s The Poly Clinic (p) Ltd 

A new business has infancy protection envisaged by Section 16 of the 
Act Employees Provident Fund and Miscellaneous Provisions Act, Section 16 (1) (b) 
- The present owner purchased the building alone and starting a new hotel in the same 
name. The hotel is a new establishment entitled to exemption. Business was closed 
down on 28t July 1980, the sale deed in favour of the petitioner was only on 29th April 
1981. The petitioner started business only on 4th November 1981. What was sold 
was the landed property and building. None of the former employees were taken in by 
the petitioner. It is clear that the petitioner set up the business only on 4th November 
1981 and that it was not a continuation of the old business. There was no link between 
the petitioner’s business and the business run by the earlier owners of the building. 
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Accordingly the petitioner is entitled to infancy protection envisaged by Section 16 of the 
Act.Jn this jugment 1973 Lab IC 135 United Hotellers Calicut v/s Government 
of India, AIR 1965 Mad 462 Devi Press v/s R.P.F. Commissioner, AIR 1971 
SC 82 = 1970 (2) SCR 481 Provident Fund Inspector Trivandrum v/s Secretary 
N.S.S. Co-operative Society, 1986 Lab IC 630 M/s Conveyos Equipment Co. 
(P) Ltd v/s Union of India and AIR 1985 SC 323 = 1985 (1) LLJ 238 Sayaji 
Mills Ltd v/s Regional P.F. Commissioner are referred to. 
ILR 1988 (2) Ker 396 Sealord Hotel (P) Ltd v/s The Regional Provident Fund 
Commissioner 

Employer’s Liability to contribute provident fund applies from the date 
of notification Employees Provident Fund and Miscellaneous Provisions Act, 
Sections 6 and 8 - Employer’s Liability to contribute provident fund applies from the 
date of notification and not from the point of time competent authority to hold 
employer liable and determine amount payable by him. 
1987 (1) KLT 163 = 1987 (2) ILR 177 Mohan Raj v/s Regional Provident 
Fund Commissioner 

If contribution is collected from employees the same should be 
credited to the fund Employees Provident Fund and Miscellaneous Provisions Act, 
1952 - Sections 15 and 16 - During the infancy stage if contribution is collected from 
employees the same should be credited to the fund. 
ILR 1984 (1) Ker 498 = 1984 KLT 11 North Malabar Gramin Bank v/s The 
Regional Provident Fund Commissioner 

Employer - definition of Employees Provident Fund and Miscellaneous 
Provisions Act, 1952 - Sections 2 (e) and 14 A- “Employer’’- Definition of — Every 
person who at the time of the offence was in charge or was responsible for the conduct 
of the business of the company shall be deemed to be liable. 
ILR 1983 (2) Ker 1= 1983 KLT 687 The Employees Provident Fund Inspector, 
Kozhikode v/s M/s South Indian Saw Mills (P) Ltd and others 

Trainees in an establishment are not employees Employees Provident 
Fund and Miscellaneous Provisions Act, 1952 - Section 2 - Employee — Trainees in 
an establishment are not employees. In this jugment AIR 1976 SC 66 E.S.I. 
Corporation v/s Tata Engineering and Co. and 1975 KLT 670 President K.P. 
Co-operative Society v/s E.S.I. Corporation are relied on. 
ILR 1983 (2) Ker 445 = 1983 KLJ 249 = 1983 KLT 647 = 1983 KLN 193 DB 
Regional Provident Fund Commissioner v/s Lord Krishna Bank Ltd and others 

Decision of Government of India on entitlement to infancy protection 
is not liable to challenge Employees Provident Fund and Miscellaneous Provisions 
Act, 1952 - Section 19 A - Decision of Government of India on a reference whether 
the firm is entitled to infancy protection is not liable to challenge unless it is shown to be 
manifestly perverse or vitiated by any illegality of approach or an omission to advert to 
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any material facts or circumstances. In this jugment ILR 1980 (2) Ker 738 
Padmasree Enterprises v/s Regional Provident Fund Commissioner is relied on. 
ILR 1981 (1) Ker 293 = 1980 KLT SN 47 DB The Regional Provident Fund 
Commissioner and another v/s C.K.M. Saw Mills 

Whether an establishment is continuation of an old establishment 
Employees Provident Fund and Miscellaneous Provisions Act, 1952 - Section 16 (1) 
(b) - Principles applicable for deciding whether an establishment is continuation of an 
old establishment or an entirely new one to which the exemption can be made applicable. 
In this jugment 1965 (2) LLJ 654 Shanmugham Chetttiar v/s Regional Provident 
Fund Commissioner, 1969 (2) LLJ 693 Provident Fund Inspector v/s N.S.S. 
Co-operative Society, AIR 1971 SC 82, 1969 (2) LLJ 682 Ramakrishna Rao 
v/s State of Kerala, 1969 (2) LLJ 145 R.P.F. Commissioner v/s Vittaldas 
Jugannathadas, 1971 (1) LLJ 44 S.V. Palanimalali v/s Regional Provident Fund 
Commissioner, AIR 1970 SC 655 State of Punjab v/s Satpal, AIR 1957 Cal 
702 Messers Bharat Board Mills v/s Regional Provident Fund Commissioner 
and AIR 1959 Cal 783 Vegetable Products Ltd v/s Regional Provident Fund 
Commissioner are relied on. 
ILR 1980 (2) Kerala 738 DB Padmasree Enterprises v/s Regional Provident 
Fund Commissioner and another 

On failure to remit the contribution in time damages can be recovered 
from the employer Employees Provident Fund and Miscellaneous Provisions Act, 
1952 - Section 14 B - On failure to remit the contribution in time damages can be 
recovered from the employer. Jn this jugment 1958 (1) LLJ 598 R.B.H.N. Jute 
Mills v/s Provident Fund Commissioner, 1969 (11) LLJ 136 M.B.T. Co. v/s 
Regional Provident Fund Commissioner, 1970 (1) LLJ 619 Popular Transport 
v/s Regional Provident Fund Commissioner, 1966 (11) LLJ 804 Bharat Barrel 
and Drum Manufacturing Co. Ltd v/s Raval and AIR 1976 SC 676 Coal Mines 
Provident Fund Commissioner v/s I.P. Lalla are relied on and 1978 (1) LLJ 101 
S.I. Flour Mills v/s Regional Provident Fund Commissioner is dissented from. 
ILR 1979 (2) Ker 479 = 1979 KLT 655 DB Regional Provident Fund 
Commissioner v/s Bharath Plywoods and Timber Products (Pvt.) Ltd 

Applicability of the Act Employees Provident Fund and Miscellaneous 
Provisions Act, 1952 - Section 1 (3) read with Section 2 (f) and Section 16 - Applicability 
of the Act to establishments. Jn this jugment AIR 1971 SC 1519 P.F. Inspector 
v/s T.S. Hariharan is relied on. 
ILR 1975 (1) Ker 680 = 1975 KLT 484 Varghese and others v/s The Provident 
Fund Inspector 

Department and Branches — meaning of Employees Provident Fund and 
Miscellaneous Provisions Act, 1952 - Section 2 A - Interpretation of— Department 
and Branches — meaning of. Jn this jugment 1960 (1) LLJ 1 Associated Cement 
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Companies Ltd v/s Their Workmen is relied on. 
ILR 1974 (1) Ker 11 DB K. Ramunni v/s The Regional Provident Fund 
Commissioner and another 

Industries manufacturing alath rope Employees Provident Fund and 
Miscellaneous Provisions Act, 1952 - Schedule 1 — Entry 11 “Coir (excluding the 
Spinning sector) Industry” :- Industries manufacturing “alath rope” will come within the 
entry. In this jugment AIR 1965 SC 1076 The Provident Funds Commissioner, 
Punjab v/s Shibu Metal Works, AIR 1964 Mad 371 M/s East India Industries 
(Madras) Private Ltd v/s Regional Provident Fund Commissioner Madras 
and AIR 1958 Pat 314 Bankim Chandra Chakravarthy v/s Regional Provident 
Fund Commissioner are relied on and AIR 1967 Bom 259 Kamlakar Shanker 
Warde v/s Central Board of Trustees is dissented from. 
ILR 1972 (1) Ker 18 = 1972 KLJ 127 DB Kerala Coir Works, Pannyankara 
Calicut v/s The Regional Provident Fund Commissioner Kerala and another 

Date of Liability for making contributions Employees Provident Fund 
and Miscellaneous Provisions Act, 1952 - Section 1 (3) as amended in December, 
1960 by Act XLVI of 1960 - Establishment started on 25" January, 1957 and employing 
more than twenty but less than fifty persons a day since May 1960 - Liability for 
making contributions for 3" File June, July and August 1960. 
ILR 1965 (1) Ker 353 = 1965 KLJ 103 = 1965 KLT 507 DB Provident Fund 
Inspector, Quilon v/s Kerala Jantha Printers and Publishers (P) Ltd Trivandrum 
and another 

Newspaper establishments Employees Provident Fund and Miscellaneous 
Provisions Act, 1952 - Sections 1 (3), 4 and Schedule 1 - Scope of — Act made 
applicable to newspaper establishments by Section 15 of the working Journalists 
(Conditions of service) and miscellaneous Provisions Act (XLV of 1955) Propriety of. 
ILR 1965 (1) Ker 353 = 1965 KLJ 103 = 1965 KLT 507 DB Provident Fund 
Inspector, Quilon v/s Kerala Janatha Printers and Publishers (P) Ltd 
Trivandrum and another 

Starting point for the period Employees Provident Fund and Miscellaneous 
Provisions Act, 1952 - Section 16 (1) - Starting point for the period of three years or 
five years under the section is the date on which the establishment was set up. Jn this 
Jugment 1958 (1) LLJ 285 Bharat Board Mills v/s Regional Provident Funds 
Commissioner and 1964 (1) LLJ 169 Shani & Co. v/s Union of India are relied 
on. 
ILR 1965 (1) Ker 337 = 1965 KLJ 167 = 1965 KLT 136 DB Ramakrishna Rao 
v/s Provident Fund Inspector, Trichur 

Ascertainment of number of workers in factory Employees Provident 
Fund and Miscellaneous Provisions Act, 1952 - Section 19 A - Ascertainment of 
number of workers in factory —If Provident Fund Commissioner finds no difficulty, 
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reference to Central Government under Section 19 A not obligatory. Jn this jugment 
AIR 1964 Mad 371 Messers Ease India Industries Private Ltd v/s Regional 
Provident Fund Commissioner and 1963 KLJ 1121 Provident Fund Inspector, 
Ernakulam v/s The Auto Transport Union (P) Ltd are relied on and 1963 KLT 
885 Dhanalakshmi Weaving Works v/s The Regional Provident Funds 
Commissioner, Trivandrum and AIR 1955 Mad 387 Anamalai Muddaliar Bros 
v/s Regional Provident Fund Commissioner are dissented from. 
ILR 1965 (1) Ker 337 = 1965 KLJ 167 = 1965 KLT 136 DB Ramakrishna Rao 
v/s Provident Fund Inspector, Trichur 

Establishment of exporters and importers Employees Provident Fund and 
Miscellaneous Provisions Act, 1952 - Section (1) (3) (b) -Notification No. GS.R. 
346 dated 7" March, 1962 issued under-“Establishment of exporters and importers” 
—Establishment ofa stevedore is not an establishment ofan exporter and importer. 
ILR 1965 (1) Ker 325 = 1965 KLJ 64 = 1965 KLT 46 DB The Provident Fund 
Inspector, Ernakulam v/s Paul Abrao 

Section 19 A - Scope and ambit of Employees Provident Fund and 
Miscellaneous Provisions Act, 1952 - Section 19 A- Scope and ambit of. Jn this 
jugment 1952 (2) MLJ 857 In re Sankaranarayana, 1960 (1) LLJ 794 Joseph 
Sam v/s Coltex (India) Ltd and 1957 (2) LLJ 272 Joseph Sam w/s Coltex 
(India) Ltd are relied on. 
ILR 1964 (1) Ker 246 = 1964 KLT 42 DB Provident Fund Inspector v/s Auto 
Transport Union and others 

Both Fund authorities and employers can invoke jurisdiction of 
Central Government Employees Provident Fund and Miscellaneous Provisions Act, 
1952 - Section 19 A- Scope of— Doubts as to matters Referred to in Clauses (1) to (v) 
of Section 19 A. Both Fund authorities and employers can invoke jurisdiction of Central 
Government under Section 19 A for adjudication. Jn this jugment AIR 1955 Mad 
387 Annamalai Mudaliar Bros v/s Regional Provident Fund Commissioner is 
relied on and AIR 1958 Pat 314 Bankin Chandra v/s Commissioner R.P.Fund is 
discussed and disagreed with. 
ILR 1963 (1) Ker 261 = AIR 1963 Ker 219 = 1963 KLJ 885 Dhanlekshmi 
Weaving Works v/s The Regional Provident Fund Commissioner 

When once there is reduction in the number of persons employed, the 
Act will also cease to apply Employees Provident Fund and Miscellaneous 
Provisions Act, 1952 - Section | (3) - Act originally applied to establishment — 
Subsequent reduction in the number of employees to less than fifty. When once there 
is reduction in the number of persons employed, the Act will also cease to apply. Jn 
this jugment AIR 1958 Pun 386 Golden Silk Mills v/s Central P.F. Commis- 
sioner, AIR 1960 Mys 14 Subbaramma Chetty v/s Zewar Ali and 1961 (1) LLJ 
671 State v/s Jagraj are relied on and AIR 1957 Bom 209 State v/s Hathiwala 
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Textile Mills is not followed. 
ILR 1962 (2) Ker 277 = 1962 (2) KLR 260 DB Joseph v/s The Regional 
Provident Fund Commissioner 

Applicability of Act Employees Provident Fund and Miscellaneous 
Provisions Act, 1952 - Applicability — Factors to be considered. 
ILR 1960 Ker 1222 FB C.J. Iyyappan v/s The Regional Provident Fund 
Commissioner 

If the Appellant had been prejudiced by the proceedings which he 
himself had started he has only to thank himself Employees Provident Fund and 
Miscellaneous Provisions Act, 1952 - Employer securing injunction from court restraining 
collection of contributions to the fund. Subsequent closure of the factory and disbanding 
of workers. Ifthe Appellant had been prejudiced by the proceedings which he himself 
had started he has only to thank himself. If under the Act the appellant was bound to 
make his contributions to the Fund, this court can only declare so in a proceeding 
under Article 226 of the constitution and leave the consequences to shape themselves 
according to law. In this jugment AIR 1958 All 474 N.K. Industries Private Ltd 
v/s Commissioner of R.P. Fund is relied on. 
ILR 1960 Ker 1222 FB C.J. Iyyappan v/s The Regional Provident Fund 
Commissioner 

The word ‘factory’ in Section 1 (3) means the whole of the premises 
Employees Provident Fund and Miscellaneous Provisions Act, 1952 - Section 1 (3) - 
Industry included in the Schedule 1, and industry not so included carried on in the 
same factory — Number of employees necessary to attract application of the Act. The 
word ‘factory’ in Section 1 (3) of the Employees Provident Funds Act means the 
whole of the premises in any part of which a scheduled industry is carried on and not 
the particular unit thereof which is actually engaged in such industry. The expression “in 
which fifty or more persons are employed” in Section 1 (3) of the Employees Provident 
Fund Act, even as it stood originally before its Amendment in 1956, relates to “Factories” 
and not to “industry” mentioned in the said section. Jn this jugment AIR 1958 All 
474 N.K. Industries Private Ltd v/s Commissioner of R.P. Fund, AIR 1959 All 
133 R.P.F. Commissioner v/s Great Eastern Electroplater Ltd, AIR 1959 Bom 
152 Madras Pencil Factory v/s R.P.F. Commissioner and AIR 1957 Bom 149 
Oudh Sugar Mills Ltd v/s R.P.F. Commissioner are disagreed with. 
ILR 1960 Ker 1222 FB C.J. Iyappan v/s The Regional Provident Fund 
Commissioner 

Applicability of Act Employees Provident Fund and Miscellaneous 
Provisions Act, 1952 - Section 1 (3) - “ The Factories engaged in an industry 
specified in Schedule 1’”- meaning of—For applicability of Act not necessary that the 
primary business in the factory is a scheduled industry. Jn this jugment AIR 1957 
Bom 149 Tambe Jin Oudh Sugar Mills v/s R.P.F. Commissioner is approved 
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and AIR 1959 Mad 234 Mudholkar Jin Oudh Sugar Mills v/s R.P.F. 
Commissioner is disagreed with. 

ILR 1960 Ker 1222 FB C.J. Iyyappan v/s The Regional Provident Fund 
Commissioner 


PROVIDENT FUND UNDER KERALA CO-OPERATIVE SOCIETIES ACT 


In public interest, there will be a direction to the Government to notify 
the Pension Scheme as applicable to all the Societies registered under the 
provisions of the Kerala Co-operative Societies Act, 1969, except where there 
is scheme under the Employees Provident Fund and Miscellaneous Provisions 
Act, 1952 Section 61 — Direction issued to the Government to notify the Pension 
Scheme as applicable to all the Societies registered under the provisions of the Co- 
operative Societies Act, 1969, except where there is scheme under the Employees 
Provident Fund and Miscellaneous Provisions Act, 1952. 

Being a welfare legislation for the employees, the Pension Scheme should be 
made compulsory. It is significant to note that as far as the provident fund under S.61 
is concerned, it was mandatory for every society to establish a contributory provident 
fund. Therefore, in public interest, there will be a direction to the Government to notify 
the Pension Scheme as applicable to all the Societies registered under the provisions of 
the Kerala Co-operative Societies Act. 1969, except where there is scheme under the 
Employees Provident Fund and Miscellaneous Provisions Act, 1952. A notification 
shall be issued within a period of two months from today. The Original Petitions are 
disposed of as above. A copy of this judgment will be immediately forwarded to the 
Secretary to Government, Co-operation Department, Trivandrum and also to the 
Registrar of Co-operative Societies, Trivandrum. 

2003 (1) KLT 250 Kodukulanji Service Co-operative Bank v/s State of Kerala 

Regional Provident Fund commissioner has no power to take proceedings 
against any Co-operative society Regional Provident Fund commissioner has no 
power to take proceedings under the Central Act against any Co-operative society 
governed by the State Act. 

1973 AWR 487 Zila Sahakari Federation Ltd v/s RPF Commissioner 


ACT 


S62. Gratuity :- The employees of a society shall be entitled to gratuity at 
such rates and on such conditions as prescribed. 


RULES 


R59. Gratuity:- Every society shall make in its bye-laws provision for 
payment of gratuity to its employees and frame regulations for its administration. Among 
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other matters such regulations shall provide for the following- 
(i) allmonthly paid employees on the permanent establishment shall be eligible 
for gratuity; 
(11) service rendered by employees must be continuous and satisfactory; 
(iti) when an employee who has put in at least 5 years satisfactory service is 
retired voluntarily from service or ifhe is permanently disabled while in service 
or if he dies while in service the society shall pay to him or to his legal heirs as 
the case may be a gratuity not exceeding half months pay for every completed 
year of service: 
Provided that in no case shall the gratuity exceed fifteen months pay. 


CASE LAWS 
The case laws under this head are subclassified as follows. 
iy Gratuity under Central Act 
2. Gratuity under State Act 
a Gratuity under Co-operative Societies Act 
4. Gratuity general 


GRATUITY UNDER CENTRALACT 


Interest on delayed payment of gratuity is mandatory Payment of 
Gratuity Act, 1972 - S.7(3A) Proviso., S.8— Interest on delayed payment of gratuity 
is mandatory — Not discretionary if delay is not due to fault of the employee. Jn this 

judgment 1995 (50) FLR 145 State of Kerala v/s M. Padmanabhan Nayyar 

and 1988 (57) FLR 543 SC Charan Singh v/s M/s Birla Textiles ave referred to. 
2003 (3) SCC 40 = AIR 2003 SC 1526 = JT 2003 (1) SC 644 DB H. 
Gangahanume Gowda v/s Karnataka Agro Industries Corporation Ltd 

Condition precedent for admitting an appeal Gratuity — Whether the 
deposit ofthe entire amount directed to be paid under Section 7 (4) (c) was a condition 
precedent for admitting an appeal under Section 7 (7) — See — Payment of Gratuity 
Act, 1972 — Section 7 (4) (c). 

2004 (2) KLT 519 = ILR 2004 (2) Ker 544 Standard Stonewares and Tiles v/s 
Appellate Authority 

An employee will get gratuity which is more favourable to him Section 14, 
16 - If gratuity is not payable under the Working Journalists Act (Kerala) - Gratuity is 
payable under the Act - An employee will get gratuity which is more favourable to him. 

A view Is possible that gratuity can be calculated under the Working Journalists 
Act and under the Payment of Gratuity Act and anemployee will get the gratuity which is 
more favourable to him. If gratuity is not payable under the Working Journalist Act like a 
case of this kind, gratuity is payable under the Gratuity Act and such an interpretation 
makes both the Act workable with the regard to the question of payment, of gratuity. 
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In this judgment 1961 (1) LLJ 339, AIR 1977 SC 265, AIR 1992 SC 81 and 
1984 (1) LLJ 368 are relied on, 1998 (1) LLJ 204 and 1961 (1) LLJ 328 SC P381 
are referred to and 1998 (2) LLJ 916 and 1998 (2) LLJ 705 are dissented from. 
ILR 2002 (3) Ker 300 Rajan P v/s Union of India and another 

Forfeiture of the gratuity to the extent of the damage or loss caused 
Payment of Gratuity Act - Section 4 — Forfeiture ofthe gratuity to the extent of the 
damage or loss caused can be done only if the services of an employee have been 
terminated for any act, willful omission or negligence. 

The stand of learned counsel for the Corporation is that misconduct was of 
such magnitude for termination of services could have been directed, but taking note of 
the fact that only few days were left for his superannuation, such a course was not 
adopted and for taking a sympathetic view the Corporation may not suffer. Though it is 
possible that an order of termination could have been passed as contended by learned 
counsel for the Corporation, on an hypothetical basis, yet in reality no order of termination 
was passed. That being the position, Sub-s (6) of S.4 ofthe Act does not come to the 
aid of the Corporation. In this judgment AIR 1965 SC 839 and AIR 1983 SC 130 
are referred to. 

2000 (3) KLT 107 DB Mathew v/s Plantation Corporation of Kerala Ltd 

Refusal to pay gratuity to be viewed as an impropriety Payment of 
Gratuity Act, 1972 - Section 4 (6) - Criminal Proceedings against officer of the 
corporation resulting in acquittal - Service not terminated - Refusal to pay gratuity to 
be viewed as an impropriety. 

A more deterrent prescription that even though there was no monetary loss, an 
employer, nevertheless could deny the whole of gratuity payable is also seen incorporated 
in the statute. Invocation of this clause was of course on the existence of two prior 
conditions, viz., that there should have been an allegation of an offence involving moral 
turpitude, and also that the services were terminated on that score. The facts of this 
case show that these had not preceded. Admittedly, the petitioner was permitted to go 
on retirement. It was not acase of termination of service. The final decision ended in 
an acquittal. There was no charge sheet or independent enquiry or finding at domestic 
level. The refusal to pay gratuity has therefore to be viewed as an impropriety. 

2002 (2) KLT SN 38 Balakrishnan v/s Kerala Small Industries Development 
Corporation 

Entitlement to share in family pension and gratuity Payment of Gratuity 
Act - Section 4— Children born to deceased Hindu employee from second wife taken 
during subsistence of first marriage are entitled to share in family pension and gratuity — 
Family Pension and death cum retirement gratuity— See — Constitution of India, Art.16. 
2000 (2) KLT SN 33 P 29 SC DB Rameshwari Devi v/s State of Bihar 

Right to receive gratuity is a vested right and cannot be destroyed by 
amending standing orders retrospectively Payment of Gratuity Act - Section 4 (3) 
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— Standing orders amended with retrospective effect so as to take away the rights 
already accrued to the employees, irrespective of ceiling limit — Right to receive gratuity 
is a vested right and cannot be destroyed by amending standing orders retrospectively. 

In view of this provision the right of the employee to receive better terms of 
gratuity under the Standing Orders is well preserved. What is now pleaded by the 
learned counsel appearing for the appellant is that Ext.P 1 Standing Orders had been 
amended with retrospective effect so as to take away the rights already accrued to the 
employees irrespective of the ceiling limit. The right to receive the gratuity by an employee 
on retirement is a vested right and it cannot be destroyed by amending the Standing 
Orders retrospectively. As earlier said the respondents have retired from service in the 
year 1996 and 1997 and the right to receive the gratuity by them on retirement is well 
protected. In this judgment 1997 (6) SCC 623 is relied on and 1997 (7) SCC 24 
is distinguished. 

1999 (2) KLT 845 = 1999 (2) KLJ 230 = ILR 1999 (3) Ker 151 DB Kerala 
Electrical A.E. Co. Ltd v/s Raveendran Pillai 

Continuous Service meaning of Payment of Gratuity Act - Sections 2 (c) 
and 2A — ‘Continuous Service’ meaning of— Continuous service means uninterrupted 
service and as such the Sundays, national holidays and weekly off days are to be taken 
into consideration to determine whether an employee has actually worked or not under 
an employer for 240 days ina year. 

The requirement of law that in computing continuous service, the number of 
days on which there was cessation of work not due to any fault of the employee should 
be taken as if on those days also there was no uninterrupted service is also reasonable 
and within the parameter of Art.19(1)(g) of the Constitution of India as there was 
cessation of work by the employee not due to his fault, but on account of other 
extraneous circumstances which are beyond his control. Hence, the cessation of work 
on those days is not due to any fault ofthe employee concerned and cannot be attributed 
to the employee and hence in calculating 240 days, those days should not be excluded, 
but it was rightly held to be included in the impugned order. Jn this judgment 1980 (2) 
LLN 417 and 1985 (2) LLN 817 are referred to. 

1999 (2) KLT SN 57 P 52 Sri Akhilandeswari Mills Ltd v/s Assistant 
Commissioner of Labour 

Government Order providing for one month’s wages as gratuity for 
every completed year is not the gratuity payable under the Act Payment of 
Gratuity Act, 1972, Section 4 - Government Order providing for one month’s wages 
as gratuity for every completed year - Is not the gratuity payable under the Act - 
Gratuity payable under the Act is limited to 15 days wages for every completed year. 

A reading of the entire provisions of S.4 makes it clear that gratuity payable 
under the Act is limited 15 days wages for every completed year and an employee can 
claim gratuity from the employer ifhe is entitled for better terms in accordance with 
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any other better provisions of conditions of service. S.7 of the Act enables an 
employee to approach the controlling authority for determination of the amount 
towards gratuity. S.7 can be invoked only by ‘a person who 1s eligible for payment of 
gratuity under this Act’. 

1998 (2) KLT 399 Ayyappan v/s Joint Labour Commissioner 


GRATUITY UNDER STATE ACT 


Kerala Act passed earlier is not enforceable Industrial Employees 
Payment of Gratuity Act, 1970 (Kerala) — Service Law — Central Act and State Act — 
Whether the Kerala Industrial Employees Payment of Gratuity Act, 1970 is applicable 
after the enactment of payment of Gratuity Act, 1972 — Held, Kerala Act passed 
earlier is not enforceable. 

The Central Act was enacted to ensure uniform pattern on gratuity and since 
provisions of Kerala and West Bengal Acts were not protected, the Central Act which 
is a subsequent Act will prevail. Therefore, after enactment of Payment of Gratuity Act 
(Central Act), Kerala Act passed earlier was not enforceable and superseded. Under 
the Kerala Act a person is not an employee ifhis monthly wages exceeds Rs. 750/-. 
Admittedly, second respondent was getting more than Rs.750/- at the time of his 
retrenchment. Therefore, he is not an employee as defined under the Kerala Act also. 
Therefore, even under the Kerala Act he is not entitled to gratuity. In this judgment 
1975 KLT 867 FB, AIR 1954 SC 92, AIR 1969 SC 530 and AIR 1973 SC 1227 
are referred to and 1989 (1) KLT 729 is distinguished. 

2003 (3) KLT 931 DB Southern Clock Industries v/s Regional Joint Labour 
Commissioner 

Treating the monthly wages as wages for 26 working days is proper 
Industrial Employees Payment of Gratuity Act, 1970 (Kerala)-Mode of calculating 
gratuity - Treating the monthly wages as wages for 26 working days is proper - See - 
Payment of Gratuity Act, 1972, S.4(2). 

2001 (1) KLT 147 = 2001 (1) KLJ 128 = ILR 2001 (2) Ker 55 DB Chathu v/s 
Disstrict Labour Officer 

Time limit for submitting application for gratuity is not mandatory 
Industrial Employees Payment of Gratuity Act, 1970 - Section 7 (1) - Time limit for 
submitting application for gratuity is not mandatory. Delay in submitting the application 
due to pendency of Industrial Dispute and other legal proceedings between the employer 
and employee cannot entail forfeiture of claim for gratuity. In this judgment 1981 (4) 
SCC 600 Motor Owner’s Insurance Co. Ltd v/s Jadavji Keshavji Modi and 
others is relied on. 

ILR 1982 (1) Ker 542 = 1982 KLN 162 = 1982 KLT 148 The Tirurangadi 
Service Co-operative Society Bank Ltd v/s The District Labour Officer and 
others 
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Medical representative is not an employee Industrial Employees 
Payment of Gratuity Act, 1970 - Section 2 (d) - Medical representative is not an 
employee as defined in the Act. /n this judgment AIR 1971 SC 922 Burmah Shell 
Oil Storage and Distributing Company of India Ltd v/s The Burmah Shell 
Management Staff Association and others, AIR 1967 SC 678 May and Baker 
(India) v/s Their Workmen and 1973 KLT 798 J & J De Chane Distributors 
v/s State of Kerala and others are relied on. 

ILR 1981 (1) Ker 467 = 1980 KLN 754 = 1981 KLT 192 DB M.G.. Menon 
v/s The Deputy Labour Commissioner 

Dismissal for misconduct Industrial Employees Payment of Gratuity Act, 
1970 - Section 4 (1) (b) - Whether the provision for payment of Gratuity to workmen 
even in cases of dismissals for misconduct is violative of Article 19 (1) (g) of the 
constitution. Jn this judgment AIR 1957 SC 628 R.M.D. Chandrabagwall and 
another v/s Union of India, AIR 1962 SC 953 Kedar Nath Singh v/s State of 
Bihar, AIR 1963 SC 1638 Sri Govindalaji v/s State of Rajasthan, AIR 1964 SC 
1230 R.L. Arora v/s State of U.P. and others and AIR 1972 SC 2027 The 
Malanakara Rubber and Produce Co. Ltd etc v/s The State of Kerala and ros 
ete are relied on. 

ILR 1975 (1) Ker 397 = 1975 KLT 867 FB Sunder and others v/s State of 
Kerala 

Validity of the Act Industrial Employees Payment of Gratuity Act, 1970 - Its 
will be difficult to declare a statute such as the Act as violative of the guarantee under 
Article 19 (1) (g) of the constitution. The restrictions imposed are reasonable. Jn this 
judgment AIR 1965 SC 839 Burhanpur Tapi Mills Ltd v/s Burhanpur Tapti 
Mills Mazdoor Sangh, AIR 1958 SC 578 Express Newspaper Ltd v/s Union of 
India, AIR 1962 SC 673 The Garment Cleaning Works Bombay v/s The 
Workmen, AIR 1969 SC 182 M/s Hydro (Engineers) Private Ltd v/s The 
Workmen, AIR 1970 SC 919 The Delhi Cloth and General Mills Co. Ltd etc v/s 
The Workmen and others etc, AIR 1960 SC 923 M/s Hathisingh Manufacturing 
Co. Ltd Ahmedabad and another v/s Union of India and another, AIR 1961 SC 
418 Manohar Lal v/s The State of Punjab, AIR 1961 SC 1602 Jyoli Prasad 
v/s Union Territory of Delhi and others, AIR 1964 SC 925 Khyer bari Tea Co. 
Ltd and another v/s State of Assam and others, AIR 1974 SC 960 M/s Gammon 
India Ltd etc etc v/s Union of India and others, AIR 1966 SC 732 M/s British 
Paints (India) Ltd v/s Its Workmen and AIR 1967 SC 678 M/s May and Baker 
(India) Ltd v/s Their Workmen are relied on. 

ILR 1975 (1) Ker 397 = 1975 KLT 867 FB Sunder and others v/s State of 
Kerala 

Superannuation according to contract of service Industrial Employees 

Payment of Gratuity Act, 1970 - Section 2 (1) - “Superannuation” Agreement be- 
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tween the workmen and employer fixing the age of superannuation at 58 years. The 
age of superannuation of the staff section of the workmen is governed by contract of 
service according to which it is 58 years. 

ILR 1974 (2) Ker 381 Punalur Paper Mills Ltd v/s Their Workmen 


GRATUITY UNDER CO-OPERATIVE SOCIETIES ACT 


Controlling authority has no jurisdiction in adjudicating the dispute 
regarding the excess amount paid to the employee Payment of Gratuity Act, 
1972 - S.4(3) — When the right to get the maximum amount of gratuity is not disputed 
the controlling authority has no jurisdiction in adjudicating the dispute regarding the 
excess amount paid to the employee — It has to be adjudicated by the Arbitrator. 

The Co-operative Societies Act envisage a dispute between the employer and 
the former employee also to be decided by the arbitration. Hence Ext. P8 proceedings 
initiated by the Bank before the Arbitrator is in accordance with law and has to be 
proceeded with, In the present case, the controlling authority cannot have any jurisdiction 
in the matter, as the dispute relates to the claim regarding the excess amount paid which 
is beyond the purview of the Gratuity Act. 

2003 (2) KLT SN 63 Thomas Kurian v/s Idukki District Co-operative Bank 


GRATUITY GENERAL 


Employees Group Gratuity Life Assurance Scheme Payment of Gratuity 
Act, 1972 - Section 4 (3) and (5) - Co-operative Societies Rules, 1969 (Kerala) - 
Rule 59 and Bye-laws - Gratuity payable to retired employees or legal heirs of 
deceased employees of Co-operative Societies cannot be restricted to the maximum 
prescribed under Section 4 (3) and Rule 59 of Co-operative Societies Rules and Bye- 
laws, in cases where the societies have entered into an arrangement with L.I.C. to have 
their liability for payment of gratuity to its employees insured as per “Employees Group 
Gratuity Life Assurance Scheme” as per which more amounts than the statutory 
maximum as per Section 4 (3) and Rule 59 are payable to the employees. 
2005 (3) KLT 320 Retnavally v/s Ambalapadu Service Co-operative Bank Ltd 

Option before an employee Payment of Gratuity Act, 1972 - Section 4 (5) 
and Industrial Disputes Act, 1947, Section 33-C(2) - Payment due under the Act as 
well as agreement or orders issued by the Government - Government order stipulating 
payment of 30 days wages for every completed year of service subject to a maximum 
limit of Rs 1 lakh - Act laying down 15 days wages for every completed year of 
service subject to a maximum amount of Rs 3.5 lakhs - Employee cannot claim benefit 
both under the agreement and the Act as well as Government Order - If any further 
amount is due under the agreement, the same has to be realised under Section 33-C(2) 
of the Act and not under the provisions of the Payment of Gratuity Act. Jn this 
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judgment 1998 (2) KLT 399 and 1986 (2) LLN 100 are referred to. 
2005 (1) KLT 1 Sivaraman Nair v/s The Plantation Corporation of Kerala Ltd 

Repayment of the loan amount can be recovered from Death-cum- 
Retirement Gratuity of surety Section 37 — Surety— Government servant standing 
as surety for loan transaction — Default in payment by principal debtor — Being a 
surety, the said Government servant has equal liability as the principal debtor for 
repayment of the loan amount — Held, it can be recovered from Death-cum- Retirement 
Gratuity of surety. 

The provision in the Statute can only be understood as an enabling provision 
for recovery of the dues. A strict interpretation that salary paid from month to month 
alone could have been recovered, basically will be erroneous if not absurd. It will tend 
also to nullify the terms of the agreement entered into between the petitioner and the 
Bank. In view of the wordings of S.37, as referred to earlier, it need not be examined 
as to whether provisions of the Kerala Service Rules are offended. Of course the 
ruling below R.124 of Part III K.S.R. refers to a position that DCRG is not attachable 
by a Court of Law. But, the principles cannot be imported because of two reasons. 
The first is that there is no attachment by a Court of law in the present case. Secondly, 
in view of S.37, application of the rule itself will be out of place. As a matter of fact, in 
such cases, and adjudication as referred to in the Kerala Service Rules is not called for. 
2003 (3) KLT 156 Surendran v/s Mavelikkare Primary Co-operative 
Agriculture and Rural Development Bank Ltd 

Employees of the Bank not entitled to claim gratuity in excess of the 
statutory maximum limit Gratuity - Ceiling - Bank employees - Rules of the bank 
(SBI in this case) entitling its retired employees to gratuity subject to the maximum 
prescribed under Gratuity Act - In such circumstances, employees of the Bank, held, 
not entitled to claim gratuity in excess of the statutory maximum limit as in force on the 
date of their retirement. 

2001 (6) SCC 106 DB Shitta Sharan Srivastava and others v/s Government of 
India and others 

Properties of a company declared sick cannot be attached Gratuity - 
Order by Gratuity Authority to pay gratuity to workers - When an appeal is pending to 
declare the company as a sick concern before Appellate Authority, no direction can be 
issued in terms of Section 22-- Properties of company cannot be attached--See-- 
Sick Industrial Companies (Special Provisions) Act, 1985, Section 22 
2001 (3) KLT SN 3 P 2 =ILR 2001 (3) Ker 213 Chandrasekharan Nair v/s 
Punalur Paper Mills 

Amount of gratuity cannot be withheld to recover damages for occupying 
the quarters Section 4 (6) - Amount of gratuity cannot be withheld on the ground that 
employee has to pay damages for occupying the quarters of the Bank. 

Even under the Payment of Gratuity Act, the gratuity can be withheld only 
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under the circumstances mentioned in S.4(6) of the Act. It contemplates three 
circumstances mentioned in S.4(6) (a) and S.4(6)(b)(i). Under S.4(6)(a), ifthe act or 
wilful omission for which the service of the employee is terminated has caused damage 
or loss, then the gratuity shall be forfeited to the extent of the damage or loss so 
caused. The other circumstances are when the services of the employee have been 
terminated for his riotous or disorderly conduct and if the services of the employee 
have been terminated for any moral turpitude. 

1998 (1) KLT SN 33 P38 Rajendra Pai v/s Canara Bank 

A beneficial provision can be invoked only by the employee and not by 
the employer S.4(5)-Sub-s. (5) of S.4 is a beneficial provision which can be invoked 
only by the employee and not by the employer. 

The employer has no right to insist that the employe must accept the terns of 
gratuity under the agreement. It is for the employee to decide whether the terms of 
gratuity under the agreement is beneficial to him. Ifthe agreement provides any better 
terms of gratuity in the opinion of the employee, he can opt to such agreement. 

1997 (2) KLT 114 =ILR 1998 (1) Ker 533 Raveendrantha Prabhu v/s Rajappan 

Government cannot stay the revenue recovery for gratuity dues S.28 - 
Government cannot stay the revenue recovery proceedings initiated to recover amounts 
due under orders of authorities under the Payment of Gratuity Act or Payment of 
Gratuity Act, 1972, S.28 - See - Revenue Recovery Act, 1968 (Kerala), S.83. 
1996 (1) KLT 689 = 1996 (1) KLJ 806 = ILR 1997 (2) Ker 86 Muraleedharan 
v/s District Collector 

Employer cannot withhold gratuity Section 4 (6) and 13 - Employer cannot 
withhold gratuity on the plea that the employee failed to surrender the land which is in 
his occupation. 

Under the Act, the employer cannot withhold the gratuity ofan employee only 
if the termination of the employee is under S.4(6) of the Act. Here, the employer has no 
case that the employer has terminated the service of the employee on any of the grounds 
mentioned in S.4(6) of the Act. Amount of gratuity due to an employee can be withheld 
only on any of the grounds mentioned in the Act and not other wise and at any rate 
refual of the employees to surrender the land in his occupation in violation of the directive 
issued by the petitioner-company-employer, even if it is assumed that the land belongs 
to the employer cannot be treatd as failur to setttle the account by the employee thereby 
forming a basis for withholding disbursal of arrears of gratuity. 

1996 (1) KLT 330 Travancore Plywood Industries Ltd v/s Regional Joint Labour 
Commissioner 

Dismissed employee also is entitled to gratuity Gratuity - Bank employee 
on dismissal also is entitled to gratuity. In this judgment AIR 1962 SC 673 Garment 
Cleaning Works v/s Workmen, AIR 1965 SC 839 B.T. Mills v/s B.T. Mills 
Mazdoor Sangh, AIR 1966 SC 305 Reserve Bank Employees Association v/s 
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Reserve Bank and 1980 (1) SCC 4 State of Punjab v/s Labour Court are 
referred to. 
ILR 1984 (1) Ker 503 = 1983 KLT 983 = 1983 KLN 670 K. Jayachandran v/s 
Canara Bank and another 

Unexpired portion of punishment could be recovered from gratuity 
Gratuity -Amounts alleged to be monetary value for “unexpired portion of punishment” 
could be recovered from gratuity after giving the Officer concerned a reasonable 
apportunity to explain. Jn this judgment 1971 KLJ 817 Sivaram Nair v/s State of 
Kerala is distinguished. 
ILR 1975 (2) Ker 228 K. Narayanan Elayidom v/s State of Kerala and 
another 

Mere surety is not a joint contractor Gratuity - Continuing guarantee for 
ultimate balance due from the principal - Debt kept alive by acknowledgements by 
principal - It does not matter that the principal has kept the debt alive by 
acknowledgements under Section 19 of the Limitation Act or by payments under Section 
20, for, by these acts, there is no renewal of the debt, and no new debt created which 
is not covered by the guarantee. The debt remains the same, namely, the debt 
guaranteed; only the bar of time against Recovery is postponed. Section 21 (2) of the 
Limitation Act has no bearing; for a mere surety is not a joint contractor. In this 
Judgment ILR 1942 Cal 11 Gana Nath Sen v/s Ranjit Ray is followed ILR 44 
Cal 978 Brajendra Kishore Roy Chowdhury v/s Hindusthan Co-operative 
Insurance Society Ltd, AIR 1939 Nag 31 Suwalal v/s Fazle Hussain and 24 
TLJ 1 Ayyavayyan v/s Sankaralingam Iyer are not followed. 
ILR 1961 (1) Ker 493 = 1961 KLJ 799 = 1961 KLT 434 Popular Bank Ltd v/s 
The United Coir Factories and others 


RULES 


R60. Mode of Investment of Reserve Fund :- (1) Notwithstanding any- 
thing contained in Rule 54 a society shall invest or deposit its reserve fund in the 
following modes:- 

(1) in the case of societies with an area of operation limited to one District, save 

the Financing Bank, in the Central Co-operative Bank: 

(11) in the case of all other societies in the Apex Bank; and 

[*(ii1) in the case of all societies, in trust securities;] 

Provided that the Government may by general or special order, permit any 
society or class of societies to utilise the reserve fund, either in full or in part in the 
business of such society or societies; 

Provided further that the Registrar may, by general or special order, permit 


* Substituted by SRO 434/72 
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any society or class of societies to utilise up to 50% of the Reserve Fund in the 
business of such society or societies. 

(2). When the utilisation of the Reserve Fund ofa society in its business is 
sanctioned by Government or the Registrar under this rule, the financing Bank 
concerned shall, on the expiry of 2 months from the date ofreceipt ofthe sanction of 
the Government or the Registrar, refund the amount to the society, without asking for 
any notice of withdrawal. 


R61. Object of Reserve Fund and disposal thereof on the winding up 
of a society :- (1) The reserve fund shall belong to the society as a whole and is 
intended to meet unforeseen losses. It shall be indivisible and no member shall have 
any claim to a share in it. It may be drawn upon only with the special sanction of the 
Registrar to meet unforeseen losses incurred. 

(2) On the winding up ofa society, the reserve fund together with other funds 
constituted by the society, in accordance with its bye-laws shall be applied by the 
liquidator to discharge such liabilities of the society, as may remain undischarged out of 
the assets of the society, in the following order, namely:- 

(1) the debts due to the Government; 

(11) other debts of the society; 

(iti) the paid up share capital; and 

(iv) the dividend upon such share capital at a rate not exceeding 10% per 

annum for any period for which no dividend has been paid. 

No dividend shall, however, be paid on share capital if the bye-laws of the 
society do not provide for payment of dividend; 

Provided that in the case of a Co-operative workshop for Ex-servicemen, any 
balance of assets remaining after meeting the other debts of the society shall be credited 
to the Government and the Solider’s Post War Reconstruction Fund Committee upto 
the extent of the value of the original gifts in proposition to the contributions made by 
them. Surplus assets, ifany, shall alone be applied by the liquidator for the discharge of 
the paid up share capital and dividend as laid down in clauses (11) and (iv): 

Provided further that in the case of societies other than Co-operative Workshops 
for Ex-servicemen, any balance of assets remaining after meeting the debts of the society, 
shall be credited to the Government in proportion to the amount of money granted by 
them and the surplus assets, if any, alone shall be applied by the liquidator for the 
discharge of the paid up share capital and dividend as laid down in clauses (itt) and (iv): 

(3) Such portion of the funds as shall remain after the payment mentioned in 
sub-rule (2), shall be applied to such local objects of public utility as may be selected 
by the General Body and approved by the Registrar. If within 30 days after the issue of 
notice by the liquidator after the final closing of the society, the general body fails to 
make any selection approved by the Registrar, the latter may use the above mentioned 
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portion of the fund in supporting other Co-operative Societies in the neighborhood or 
shall deposit with Co-operative Bank of the area until a new Co-operative Society in the 
area is registered in which event the funds shall be credited to the Reserve Fund of such 
society. Ifin the opinion of the Registrar there is no prospect ofa new society being 
formed in such area within a reasonable time, Registrar shall assign the amount to the 
Bad Debt reserve or reserve fund of the Financing Bank of the area. 


CASE LAWS 


Dues and debts to workmen Constitution of India - Articles 137 and 142 — 
Dues of and debts due to workmen and secured creditors — Priority with respect of 
other dues of company — Held, the dues of workmen and debts due to secured creditors 
are to be treated pari passu inter se, and prior to all other dues, and assets of the 
company would remain charged for payment thereafter — Overriding nature of 
payments — See — Companies Act, 1956 —S.520A,S.529 
2004 (9) SCC 741 = AIR 2004 SC 2336 FB Textile Labour Association and 
another v/s The Official Liquidator and another 

Quantified wages payable to the workmen Section 73 (2) - Rule 61 (2) - 
Qualified wages payable to the workmen has to be considered independently and 
treated as a preferential claim-Companies Act 1956 (as amended in 1985) Section 
529 A & Co-operative societies Act, 1969, Section 73 (2). 

Sub-rule (2) willapply only in the case ofreserve funds together with other funds 
constituted by the society. Treating the value realised by selling the assets of the society 
as part of other funds, the liabilities undischarged can be discharged out of the assets so 
available. There also, quantified wages payable to the workmen is not included in the list 
of priorities. What is contained in sub-rule (2) is only debts and paid up share capital, 
dividend etc. Therefore, the claim of the petitioners in this case for realisation of the 
quantified wages will have to be independently considered not withstanding the provisions 
contained in sub-rule (2) of Rule 61 Jn this judgement 1987 (62) Comp Cases 872 
Workmen of Rohtas Industries Ltd v/s Rohtas Industries Ltd is relied on and 
ILR 1979 (1) Ker 7 State of Kerala v/s Official Liquidator is referred to. 

1998 (2) KLT 530 Sundareswaran v/s State of Kerala 

Distribution of assets of a society ordered to be wound up Wages due to 
workers - In the absence of provision like Section 529A of the Companies Act in the 
Co-operative Societies Act and Rules, when the right of a workman to priority of 
payment has been recognised by previous decision of this court. The claim put-forth by the 
workers for amounts awarded under Exhibits P1 and P2 be treated as preferential claim. 
1998 (2) KLT 530 S. Sundareswaran and others v/s State of Kerala 


RULE 


R62. Writing off bad debts and losses :- (1) Such of the dues to the 
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society including loans and interest thereon which are fund irrecoverable, and duly 
certified as such by the auditors appointed under Section 63 may be written off with 
the approval of the general body and sanction of the Registrar. 

(2) Before sanction for the write offis accorded the opinion of the financing 
bank may be obtained if the society is indebted to the financing bank. 


R63. Maintenance of fluid resources by societies :- (1) Every society 
with limited liability which obtains any portion of its working capital by deposits and 
not coming within the purview of the Banking Regulation Act, 1949 shall maintain fluid 
resources in such form and according to such standards as may be fixed by he 
Government from time to time by general or special order and utilise only such portion 
of its working capital in lending business and distribute its assets in accordance with 
such standards. The minimum liquid cover shall normally be of the following scale:- 

(1) full value of the fixed deposit matured and due for payment at the close of 

business on any day; 

(it) [*20%] of the total ofits demand and time liabilities excluding item (1) at the 

close of business in any day. 

Explanation :- Liquid cover means assets which may be converted into ready 
cash and includes all or any of the following:- 

(a) 100% of cash on hand, balance with Banks, post office savings Bank and 

of unencumbered investments representing the statutory Reserve Fund. 

Note :- Societies shall take credit for purposes of fluid resources only such 

amounts invested in savings deposits as are readily withdrawable without notice. 

(b) 90 % of the market value of Government securities including postal cash 

certificate or National Savings Certificates. 

(c) 80% of the market value of debentures of Land Mortgage Banks and also 

of other trustees securities. 

(d) 80% of the fixed deposits with other banks approved by the Registrar. 

(e) Undrawn portion of cash credit with any bankers approved by the Registrar 

or with the Apex or Central Co-operative Bank. 

[**(f) 80% of the market value of Bhadratha Social Security Certificate issued 

by the Kerala State Financial Enterprise Limited. ] 

[*(g) 80% of face value of the Treasury small Savings Fixed Deposit Certificate. ] 

(2) The Government may, by general or special order empower the Registrar 
to relax the form or the standard so fixed for a specified period, in the case of any 
society or class of societies. 

(3) Co-operative Banks for which the Banking Regulation Act, 1949 is applicable 
to the standard prescribed under Section 24 of that Act shall be maintained. 





* Substituted and inserted by SRO380/2000 
* Inserted by SRO 1338/90 
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EMPLOYEES STATE INSURANCE 

Liability to pay contribution Employees State Insurance Act, 1948 - 
Sections 40 and 41 - Liability to pay contribution is on the principal employer at 
first instance - Status of immediate employer as the independent establishment 
will not take away the liability of the principal employer.Jn this judgment 2003 
(1) KLT 886 SC is referred to. 

2005 (3) KLT 622 DB Regional Director, E.S.I. Corporation v/s Hindustan 
Lever Ltd 

Instalment facility and interest Employees State Insurance Act, 1948 - 
Section 39 (5) (a) - Merely because the E.I. Court has granted instalment facility 
to pay off the principle contributions, it cannot be stated that statutory interest is 
waived. 

2005 (3) KLT 609 DB E.S.I. Corporation v/s Bagsvig 

Liability to pay contribution Employees State Insurance Act, 1948 - 
Sections 44 (1) and 45 A - Principal employer cannot escape the liability to pay 
contribution, even in respect of the period during which establishment was under 
the receivership of Provident Fund Commissioner. 

2005 (2) KLT 757 ESI Corporation v/s Ramaswamy 

New establishment Employees State Insurance Act, 1948 - Section 82 - 
The question whether the establishment run by the appellant is a new one or the 
continuation of the old one is finding of fact - No substancial question of law 
arises and appeal is not maintainable.In this judgment 1981 (1) ILR 293, 1975 
Lab IC 412 and 2000 (1) SCC 332 are referred to. 

2005 (2) KLT SN 66 C 79 Abdul Azeez v/s Regional Director 

Employee engaged in distributing milk Employees State Insurance Act, 
1948 - Section 3 — Employee engaged in distributing milk — Death due to heart 
attack while on duty — As the death was during the course of employment due to 
accident arising out of employment, Held, his dependents are entitled to the 
benefit of the Act. 

The evidence of P.W. 2 would show that just before the fall the deceased 
had complained regarding chest pain. He was subjected to over exertion cannot 
be disputed. So, there was sudden deterioration of his health which resulted to 
his death. In such circumstances, it is to be found that deceased Purushothaman 
died on account of employment injury and the appellants are entitled to dependants 
benefit. 

2003 (2) KLT 988 = ILR 2003 (2) Ker 306 Chandramathi v/s ESI Corporation 

New unit had no liability for paying the ESI contribution Employees 
State Insurance Act, 1948 - S.1(6) — Status of establishment altered through statutory 
intervention — S.1(6) is not applicable — Strength of employees fall below 20 — 
New unit had no liability for paying the ESI contribution. 
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The intention behind S.1(6) is only to thwart attempts on the part of the 
employees to circumvent the provisions of law by contending that in the course 
of the year the number of employees got reduced to below the statutory limit and 
hence coverage stood cancelled. The E.S.I. Court, according to me, was right in 
its conclusion that the new units had no liability for paying the E.S.I contribution 
as long as the strength of the employees in the constituent units fell below 20. Jn 
this judgment 2002 (3) KLT 409 is distinguished and 1974 KLT 708 is referred to. 
2003 (2) KLT SN 92 ESI Corporation v/s Muraleedharan 

Bata paid to the staff of a vehicle is a part of the wages Employees 
State Insurance Act, 1948 - Section 2 (22), S.22(c) — Bata paid to the staff of a 
vehicle i.e., driver, cleaner, conductor is a part of the wages and therefore attracts 
contribution. 

The settlement referred to in the judgment impugned is an admitted document. 
We have perused the settlement. C1.(i) there of provided for a fixed rate of bata 
for the employees. Cl.(ii) provided for over and above what is paid as per Cl.(1), 
additional bata depending upon the distance covered. There was no evidence on 
record to show that such payment was to meet any particular incidental expendi- 
ture that an employee may incur while on duty. It cannot be termed as an addi- 
tional remuneration to exclude from the wages, because even if it is an additional 
remuneration the period of payment is daily and not exceeding 2 months. There- 
fore even if the contention of the employer that it is an additional remuneration is 
accepted, depending upon the periodicity of payment it will never go out of the 
definition of wages going by 2 part of the definition clause. Jn this judgment 
1991 (2) KLT 138 is distinguished. 

2003 (1) KLT 395 = ILR 2003 (2) Ker 115 DB Damodaran v/s Employees 
State Insurance Corporation 

Wages also includes incentives paid as per settlement scheme 
Employees State Insurance Act, 1948 - S.2(22) — Definition of wages — Wages 
also includes incentives paid as per settlement scheme. 

If the payment is arising out of contract of employment the periodicity of 
payment is irrelevant. On the other hand if the payment is made as an additional 
remuneration necessarily the periodicity has some relevance, to consider whether 
it forms part of wages. Payment emanates from the provisions contained in the 
terms of settlement. Necessarily payment is arising out of contract of employment. 
Then the periodicity of such payment is irrelevant. It becomes wages whatever be 
the periodicity of payment. As thus the bonus/incentive is being paid in terms of 
the settlement which forms part of contract of employment, necessarily it is not 
an additional remuneration for which periodicity is a relevant factor as per the 
definition of wages extracted above. Even otherwise it has to be sustained 
because going by the settlement incentive/bonus will be payable on the basis of 
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performance or production for every month. Therefore, it is something payable 
for the work done on monthly basis, even though payment is stipulated as one in 
three months. Jn this judgment JT 2000 (3) SC 147 is distinguished. 
2003 (1) KLT 158 DB United Brewaries Ltd v/s ESI Corporation 

Ultimate liability to pay contribution always rest with the immediate 
employer Employees State Insurance Act, 1948 - Constitution - Ultimate liability 
to pay contribution always rest with the immediate employer. 

The ultimate liability to pay contribution always rests with the immediate 
employer namely, the master in respect of the contribution payable by him 
towards the employees engaged by or through him. The concept ofa principal 
employer introduced in the Act is merely to safeguard the interest of the employees 
in the matter of payment of contribution. That does not make the principal 
employer a master of the employees engaged by the immediate employer. In 
other words, the ultimate liability rests with the master as far as the servants 
employed by him is concerned. 

2002 (3) KLT 467 ESI Corporation v/s FACT Engineering Works 

Establishment employing 20 or more workmen on any particular day 
will continue to be covered Section 1 (6), 2(12) - Coverage - Establishment 
employing 20 or more workmen on any particular day will continue to be 
covered for a period of 12 months irrespective of the fall in number on any day 
subsequent thereto till the completion of the period of 12 months. 

If as on 1.4.1989, there were 20 employees then upto 1.4.1990 the 
establishment will be continued to be covered before which the new proviso to 
Section | (6) of the ESI Act was brought into force. The effect of such an amendment 
would be to continue to cover an establishment irrespective of the fall in number. 
Therefore, when the establishment stood continued to be covered upto 1.4.1990 
the amendment brought out will apply to such establishment and by virtue of the 
amendment such establishment will continue to be covered even thereafter. 
2002 (3) KLT 409 Regional Director, ESI Corporation v/s Mookken Devassy 
Ouseph and sons 

Employment injury Section 2 (8), 52 - Employment injury - Employee 
insured under ESI Act left his house for duty and suffered fatal cardiac arrest 
enroute--No case that deceased was suffering from hypertension and was taking 
treatment--Death was not in the course of and out of employment and dependents 
not entitled to dependant’s benefit--There is a distinction between “on the way to 
employment” and “on employment”. 

When once the applicants are able to establish that the accident or the 
death in this case occurred while the deceased was on duty, then only the question 
of presumption under Section 51 - A would arise. Of course, this presumption is 
rebuttable one. One cannot come to conclusion that the death of Madhavan, the 
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employee under the respondent No. 3 was either in the course of employment or 
out of employment. Therefore, the order of the E.I. Court does not suffer from 
any irregularity, perversity or illegality. In this judgment 1940 AC 190, 1917 AC 
352, 67 CLR 496 and 2000 LLR 470 Ker are referred to and 1986 ACT 1281 
SC, 1958 (65) ACJ 473 SC, 1966 ACJ 213 Mad, 1969 ACJ 422 SC, AIR 1958 
SC 881, 1984 ACJ 640 Guj and 1990 Lab IC 1686 are relied on. 

2002 (3) KLT SN 84 Durgabai v/s Employees State Insurance Corporation 

Interest on the contribution payable Section 39 (5) - Interest on the 
contribution payable - Contribution payable only when the amendment had 
become operative strictly attached to the liability- Interest payable beyond the 
period had been taken care in the judgment-Employees Insurance Court is 
justified in denying interest. 

There is an amount of elasticity attached to the liability for payment of 
contribution making it clear that it will ordinarily be payable as mentioned above. 
When there was stay order, with regard to coverage of employees drawing wage 
beyond Rs.3,000/- necessarily, the circumstances in the case is fit to invoke that 
circumstances in the case is fit to invoke that elasticity and to hold that in this 
case it was payable only on the lapse of 21 days from the date of disposal of O.P. 
No. 2771 /97. The interest payable beyond the period had been taken care in 
the judgment impugned. In such circumstances, we hold that the Employees 
Insurance Court was perfectly justified in denying interest. In this judgment 1997 
(5) SCC 772 is referred to. 

2001 (3) KLT 393 DB Regional Director, E.S.I. Corporation v/s Cannanore 
Spinning and Weaving Mills 

Casual employees engaged for repair and maintenance of 
establishment Section 2 (9) - Casual employees engaged for repair and 
maintenance of establishment - It would be work incidental to the purpose of 
the establishment and employer was liable to pay contribution for the expenditure 
met for the repair and maintenance of the building. Jn this judgment AIR 1986 
SC 1686, 1991 (2) KLT 138 and 1997 (1) KLJ 657 are referred to. 

2001 (3) KLT 55 = 2001 (2) KLJ 258 = ILR 2001 (3) Ker 178 DB E.S.I. 
Corporation v/s Standard Pottery Works 

Coverage of shop under Act employing 20 or more than 20 employees 
Employee’s State Insurance Act, 1948, Section 1 (5) - Coverage of shop under 
Act employing 20 or more than 20 employees--It is immaterial whether the 
employees are working in one State or different States- The employees working 
in different branches cannot be treated different than those working in the Head 
Office-Act will be applicable. 

It is not in dispute that the business of the main office and the branches is 
different. They are carrying on one and the same business. Just because they 
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have separate supervision by a Manager and separate accounts for convenient 
purpose in order to administer the day to day affairs of the branches, it cannot 
mean that they are independent entities. In that view of the matter, the decision 
of the Employees’ Insurance Court that Bangalore office is the main office having 
branches at different parts of the country for carrying on the same business would 
mean one unit, cannot be found fault with. 

2001 (2) KLT SN 116 P 92 Duvent Fans (P) Ltd v/s E.S.I. Corporation 

An accident taking place while travelling as a passenger in any 
vehicle provided by the employer, the injury sustained is one suffered in the 
course of employment Sections 2 (8) & 51 C - When an accident, takes place 
while the employee is travelling as a passenger in any vehicle provided by the 
employer, the injury sustained would be treated as one suffered in the course of 
employment. 

It is not disputed the fact that the worker was travelling in the transport 
provided by the employer and he suffered the injury while in transit from the 
place of employment to his residence. It means that when an accident takes 
place while the employee is travelling as a passenger in any vehicle provided by 
the employer for commonly from the place of employment to the residence or 
vice versa to the place of employment, the injury sustained would be treated as 
one suffered in the course of employment. In this judgment AIR 1997 SC 432 
and 2001 (1) KLT 643 is distinguished. 

2001 (2) KLT 814 DB E.S.I. Corporation v/s Purushothaman 

Benefit period Section 2 (14) During the benefit period one continues to 
be an “insured Person” and is entitled to sickness benefit. In this judgment 1998 
LIN 688 is referred to. 

2001 (2) KLT 115 = 2001 (1) KLJ 806 = ILR 2001 (2) Ker 351 DB E.S.I. 
Corporation v/s Ouseph 

Employer getting possession from Court Receiver is not liable for 
arrears of contribution Section 93 A is not attracted. It is very clear that the 
section will be applicable only when the employer transfers the establishment. 
Here the respondent bought the establishment from the Court Receiver free from 
such liabilities, and not from the previous employer. Therefore, Section 93 A is 
not applicable in this case. Hence, for the prior period before the respondent 
took the factory on lease or purchased the factory from the Court Receiver, 
respondent cannot be made liable for the arrears of contribution. 

2001 (1) KLT 214 = 2001 (1) KLJ 118 = ILR 2001 (1) Ker 623 DB E.S.I. 
Corporation v/s Balraman 

Employees - definition of Section 2 (9) - Managing Director of a 
Company is not an employee in the absence of a contract of employment assigning 
duties of an employee to him. 
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Directors were Managing Director’s father, mother and one uncle. E.S.I. 
Corporation did not give any evidence that anyone of them was working under a 
‘Contract of employment’ with the company. Only case is that payment’ with the 
company. Only case is that payments made to them were authorised by the 
resolution of the Board. But merely because some amounts are paid by the company 
on the basis of Board resolution to a family run company to one or two Directors, 
they will not become ‘employee’ in the absence ofa contract of employment and 
assigned duties of an employee. On the facts of the case under appeal it was not 
proved that there was any contract of employment with the company and Managing 
Director or Executive Director. 

ILR 2001 (1) Ker 210 DB Cochin Cadalac Pvt. Lt. v/s E.S.I Corporation 

Employees working in Equipment Maintenance Department Sections 
2 (12) and 14 AA and Factories Act, 1948, Section 2 (k) - Applicability of Act - 
Employees working in Equipment Maintenance Department of Medical College 
repair equipments for its use in Hospital amount to manufacturing process - 
Provisions of the Act becomes applicable to the department - Question of test of 
dominant nature does not arise. 

No question arises of applying the test of dominant nature. The test of 
dominant nature would have become applicable only if on the basis of this 
department, falling within the definition of the term “factory”, the respondent 
had sought to make the appellant hospital also amenable to the provisions of the 
E.S.I. Act. As that is not the case here, no question arises of applying the dominal 
nature test. Thus it would have to be held that the provisions of the E.S.I Act are 
applicable to the Equipment Maintenance Department of the appellant. 

2001 (1) KLT SN 79 P 65 SC DB Christian Medical College v/s E.S.I 
Corporation 

Factory premises Section 2 (22) - Factory premises” meaning of - Words 
and Phrases- “Factory premises”. 

2001 (1) KLT SN 74 P 62 Narasimha Mills v/s E.S.I. Corporation 

Premises in which consultancy services are carried on is a shop and 
hence covered by the provisions of the Act Section 75 - As the advertising 
agency sells its expert services to a client to enable him to launch an advertising 
campaign to advertise his product, the same being offered for at a price, the 
premises of an advertising agency could reasonably be said to be a shop. Adopting 
the same logic, we may say that the business carried on by the appellant is of 
consultancy services to its customers in respect of industrial, technical, marketing 
and management activities and preparation of project reports by engaging the 
services of architects, engineers and other experts. In substance, the nature of 
activities carried on by the appellant is commercial or economical and would 
amount to parting with the same at a price. Jn this judgment 1984 KLT 1039 is 
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distinguished and 1994 (1) SCC 445, 1987 (2) SCC 101, 1992 (4) SCC 245 and 
1987 (4) SCC 203 are relied on. 

2001 (1) KLT SN 50 P 47 SC DB Kirloskar Consultants Ltd v/s E.S.I. 
Corporation 

Disablement should reduce the earning capacity Employees State 
Insurance Act, 1948 - Section 46 with Sections 51 B and 2 (15A) — Unless 
disablement is of such a nature as to reduce the earning capacity, the insured 
person is not entitled to disablement benefits. 

ILR 2000 (3) Ker 458 DB R. Ramakrishnan v/s The Regional Director 

Death arises out of the employment Employees State Insurance Act, 
1948 - Sections 2 (8) and 51A — Deceased employee sustaining stab injuries, 
while on his way to do tapping — Death arises out of the employment. 

The deceased used to come regularly at noon time for tapping the trees in 
the premises of one Joseph has come out from the statement given by the 
neighbour. May be that the persons who inflicted the injuries were aware of the 
habit of the deceased in tapping the trees standing on the premises of Joseph at 
noon time. The injured would not have been present at the place of accident. But 
for his engagement for tapping trees. Therefore, according to us, the test that has 
to be applied as laid down in the decisions of this Court. as well as the decision 
of the Bombay High Court, has been fully satisfied in this case. In this judgment 
1979 KLT 97, 1996 (1) KLT 423 and AIR 1955 Bom 105 are relied on and 
1973 Lab IC 666 is referred to. 

2000 (3) KLT 419 = 2000 (2) KLJ 779 DB E.S.I. Corporation v/s Chellappan 

Assessing employment strength Employees State Insurance Act, 1948 - 
Sections 2 (17), 38 and 40 — Tests to be applied for assessing employment strength 
for the purpose of coverage under the Act — If, inspite of the apparent veil, 
different firms constitute one integrated whole, the establishments in questions 
are actually one. 

The relationship between the units will have to be carefully appraised to 
find out the reality bearing in mind the object of the Statute. Unity of ownership, 
management and control and unity of employment, will be important tests in this 
regard. Functional integrality and general unity are also certainly important. Some 
connection between the activities in the different institutions by itself may not be 
sufficient to justify an inference one way or the other; but the employer’s own 
conduct in mixing up or not mixing up the capital, staff and management may 
often provide a certain answer. What is to be looked into is whether there is a real 
thread of unity. Jn this judgment 1960 (1) LLJ 1960 and 1993 (2) KLT 573 are 
relied on. 

2000 (2) KLT 741 = 2000 (1) KLJ 1016 = ILR 2000 (3) Ker 219 DB Madona 
Textiles v/s E.S.I. Corporation 
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Loss of earning capacity Employees State Insurance Act, 1948 - 
Sections 2 (15A), 46 and 51B — If the employment injury did not affect the loss 
of earning capacity in view of the continued earning capacity in view of the 
continued employment of the insured person with usual pay and allowances and 
periodical increments, disablement benefit cannot be granted to such person. 

The person under disablement remains on strike. Of course, there is no 
specific provision covering a situation of permanent disablement either total or 
partial. Probably this can be on the assumption that on account of the permanent 
disability either total or partial an insured person’s earning capacity may be 
affected either total or partial. But if the permanent disability by itself does not 
result in reduction of salary, the legislative intent, according to us, is that the 
disablement benefit cannot be granted so long as such disability did not affect his 
employment. If the employment injury did not affect the loss of earning capacity 
in view of the continued employment of the insured person with usual pay and 
allowances and periodical increments, the intention of the legislature is that 
disablement benefit cannot be granted to such a person. Jn this judgment 1998 
(1) KLJ 254, 1988 (1) LLJ 63 and 1978 (1) LLJ 141 are distinguished and AIR 
1964 Punj 512 is referred to. 

2000 (2) KLT 538 DB Ramakrishnan v/s E.S.I. Corporation 

After granting instalment facilities Corporation cannot demand 
interest or damages Employees State Insurance Act, 1948 - Section 85 B — 
After granting instalment facilities as per an agreement between the parties, 
Corporation cannot demand interest or damages on the above amount. 

After having entered into an agreement and fixing the quantum of arrears 
on the basis of such agreement and allowing the applicant to pay the arrears in 
instalments, the Corporation cannot be permitted to demand interest on damages 
for the period during which the society paid the amount in instalments without 
any default as per the terms of the agreement. 

2000 (2) KLT 254 DB E.S.I. Corporation v/s Naduvattam GM.V.S. Sangham 
Ltd 

Production incentive paid quarterly is not Wages Employees State 
Insurance Act, 1948 - Section 2 (22) — Production incentive paid quarterly if 
“Wages” — Payments made under a “Scheme” — Such incentive does not fall 
within the definition of ““Wages”’. 

The additional remuneration to become wages has to be “paid” at intervals 
not exceeding two months as distinguished from “being payable’. Thus, under 
the last part there has to be actual payment. When in the last part of S.2(22), the 
word used is ‘paid’, we cannot add the word ‘payable’ or other similar expression 
thereto. The payment of production incentive, on the facts of present case, does 
not fall either under the first part or last part of the definition of term ‘wages’ as 
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defined in S.2(22) of the Act. In this judgment 1999 (2) KLT SC SN 53, 1994 
Supp (3) SCC 580, JT 1993 (6) SC 227 and 1984 (4) SCC are referred to. 
2000 (2) KLT SN 13 P11 SC FB Whirlpool of India Ltd v/s E.S.I. Corporation 

Accident happened within the premises of the factory long before 
the workshift begins cannot be said to be taken place in the course of 
employment Employees State Insurance Act, 1948 - Section 2 (8) — Accident 
leave — Accident happened within the premises of the factory long before the 
workshift begins — Accident cannot said to be taken place in the course of 
employment — Tests to be applied. 

It means that the injury or accident occurred while the employee was 
performing his duty. It is not the case of the employee that he was performing his 
duty. It is his case that he was in the factory premises in connection with duty. 
There is a marked distinction between a case where an employee is inside the 
factory premises in connection with duty and he being actually on duty. In order 
to succeed it has to be proved by the employee (1) that there was an accident and 
(2) that the accident occurred while he was on duty. Even if it is stated that there 
was any casual connection with his employment in the factory, it can not be said 
to have been sustained while one duty. “On duty’ would mean occupied in 
performance of duty, apparently on the basis of a contract of service. Factual 
position as highlighted above shows that the accident cannot be said to have 
taken place while employee was on duty. 

2000 (1) KLT 643 = ILR 2000 (2) Ker 213 DB Travancore Titanium 
Products Ltd v/s Jerro 

Leave for Accident Employees State Insurance Act, 1948 - Section 2 (8) 
— Leave for Accident — Accident happened within the premises of the factory 
long before the workshift begins — Held — Accident cannot said to be taken place 
in the course of employment — Tests to be applied. 

2000 (1) KLJ 191 DB Travancore Titanium Products Ltd v/s Jerro 

Persons in charge can be prosecuted without prosecuting the 
company Employees State Insurance Act, 1948 - Section 86 A - Persons in 
charge of and responsible to the Company for the conduct of its business at the 
time when the offence was committed can be prosecuted without prosecuting the 
company. In this judgment 1984 (4) SCC 352 Sheortan Agarwal v/s State of 
MP and 1993 (2) KLT 224 Alex v/s Vijayan are followed and AIR 1988 SC 
1128 U.P. Pollution Control Board v/s M/s Modi Distillery is distinguished. 
ILR 1999 (3) Ker 856 = 1999 (3) KLT 248 =1999 (2) KLJ 1100 E.S.I 
Corporation v/s K.A. Vijayan and others 

Insurance Court has power to reduce or cancel the penalty imposed 
by the Corporation Section 85 (B) 2nd Proviso - A plain reading of the proviso 
makes it clear that it is classificatory in nature and it does not exclude the 
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discretion to pass appropriate order after getting the explanation of the employer 
concerned pursuant to the notice issued under the first proviso. Discretion to 
decide the quantum of penalty remains unaffected even after incorporation of the 
2nd Proviso. In this judgment 1998 (2) KLT 280 Regional Director, E.S.I. 
Corporation v/s Sakti Tiles is relied on. 

ILR 1999 (3) Ker 135 = 1999 (2) KLT 851 = 1999 (2) KLJ 94 DB E.S.I. 
Corporation v/s Hindusthan Tile Works 

E.S.I. Court has jurisdiction to decide the quantum of punishment 
Employees State Insurance Act, 1948 - Section 75 (1) (g) and 85 B — The penalty 
contemplated in S.85 B falls under ‘other dues’ contemplated in S.75(1)(g) — 
E.S.I. Court has jurisdiction to decide the quantum of punishment. 

The first contention that the E.S.I Court had no jurisdiction to adjudicate 
the matter has no merit in view of the specific provisions in S.75(1)(g) of the Act 
which empowers the court to adjudicate on any dispute on any matter which is 
in dispute between a principal employer and the Corporation, in respect of any 
contribution or benefit or other dues payable or recoverable under the Act or any 
other matter required to be or which may be decided by the Employees’ Insurance 
Court under the Act. The penalty contemplated in S.85-B definitely falls under 
‘other dues’ contemplated in the aforesaid provision and as such the Employees’ 
State Insurance Court had full jurisdiction to decide the issue. Jn this judgment 1988 
(2) KLT 280 Regional Director, ESI Corporation v/s Sakthi Tiles is followed. 
1999 (2) KLT 851 = 1999 (2) KLJ 94 = ILR 1999 (3) Ker 135 DB E.S.L. 
Corporation v/s Hindustan Tile Works 

Incentive bonus and sales commission Employees State Insurance Act, 
1948 - Section 2 (2) — ‘Wages’ read with Ss.2(23) ‘Wage period’ and 39(4) 
‘contribution’ — Incentive bonus and sales commission — If payment is not made 
within a period of two months ‘incentive bonus and sales commission cannot be 
included as ‘wages’ to attract the deduction and deposit of E.S.I.’s contributions. 

Though no clue can be taken from the Statement of Objects and Reasons 
for the Bill (Which became Employees State Insurance (Amendment) Act, 1951), 
the rationale could be discerned as interlinked with the definition clause “wages 
period” in S.2(23). S.40 of Act casts liability on the Principal Employer to pay 
the contribution to the Corporation, whether it is of employer’s or of employee’s 
contribution. Of course the Principal Employer is allowed to recover that part of 
“employer’s contribution” by making deduction from his wages. No employer 
shall have the permission to dodge the payment of contribution on the premise 
that annual payments have to be worked out. Normally, the wage period is one 
month, but the Parliament would have thought that such “wage period” may be 
extended a little more, but no employer shall make it longer than two months. 
This could be the reason for fixing a period of two months as the maximum 
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period for counting additional remuneration so as to make it part of “wages” 
under the Act. Jn this judgment 1984 (4) SCC 324, 1994 Supp (3) SCC 219 and 
1997 (11) SCC 752 are referred to. 

1999 (2) KLT SN 58 P53 SC DB Handloom House, Ernakulam v/s Regional 
Director, E.S.I. 

Employer cannot escape from liability on the plea that no data was 
available Employees State Insurance Act, 1948 - Sections 40 and 26 — Demand 
made after a long period of time Employer cannot escape from liability on the 
plea that no data was available with about the exact number of employees 
employed by it and payment made. 

The claim of the appellant — Corporation could not have been successfully 
challenged by the respondent only on the specious plea that during the relevant 
period from 1971 to 1982 no data was available with the respondent about the 
exact number of employees employed by it and the payment made to them 
during the relevant period. Therefore, in that short ground the appeal will have to 
be allowed. Jn this judgment 1993 (1) KLT 251 = JT 1993 (1) SC 139 E.S.I. 
Corporation v/s Hotel Kalpaka International and JT 1993 (5) SC 96 E.S.I. 
Corporation v/s Harrison Malayalam (P) Ltd are referred to. 

1999 (1) KLT 145 SC DB E.S.I. Corporation v/s Harrisons Malayalam Ltd 

Compensation under any other law is a bar to the benefit under the 
Act Employees State Insurance Act, 1948 - Section 61 - Ifthe injured person has 
received compensation under any other law he is not entitled to the benefit under 
the Act. In this judgment 1997 (2) KLT 635 SC Western India Plywood Ltd 
v/s Asokan is relied on. 

ILR 1998 (3) Ker 563 DB Rosamma V.T. v/s Regional Director, ESI 
Corporation 

Employees Insurance Court has no power to direct the Corporation 
to rehabilitate an employee Employees State Insurance Act, 1948 - Section 54 
A (2) (ai) and Section 19 - Employees Insurance Court has no power to direct the 
Corporation to rehabilitate an employee by giving him alternate employment 
while exercising the powers under Section 54 A (2) (ii) of the Act. 

ILR 1998 (3) Ker 557 DB The Regional Director ESI Corporation v/s 
M.N.Unnikrishnan 

Directors of Public Ltd company can be prosecuted for 
misappropriation of employees fund as not deposited in time 
Sections 40 and 2 (17) - Directors of Public Ltd. company is not ‘employer’ for 
purposes of E.S.I.Act and liable for prosecution for misappropriation of 
employees fund as not deposited in time - See - Penal Code. 1860, Ss.405 
Expl. 2 and 406. 

1998 (2) KLT SN 39 P 34 E.S.I. Corporation v/s Aggrawal 
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When the employer denies the liability he has first to to prove his 
case Sections 45 A & 75 - When the employer denied the liability or applicability 
of the provisions of the Act or the quantum, the employer has first to lead the 
evidence, to prove its case. 

Though Section 75 of he Act does not envisage as to who has to approach 
the Insurance Court, by necessary implication when the employer denies the liability 
or applicability of the provisions of the Act or the quantum of the contribution to 
be deposited by the employer, it is for him to approach the Insurance Court and 
seek adjudication and it is not for the Corporation in each case, whenever there is a 
dispute, to go to Insurance Court and have the dispute adjudicated. Otherwise the 
Act would become unworkable and defeat the object and purpose of the Act. The 
stand taken by the applicants praying the Court to direct the Corporation to lead 
evidence first in the application filed under Section 75 of the Act for declaration 
that they will not come under the purview of the Act is fallacious. The person who 
comes to the Court with a grievance has a duty to establish his case by leading 
evidence, oral and documentary and substantiate his claim. The basic principle has 
been set out in S. 102 of the Evidence Act. In this judgment AIR 1997 SC 2441 
E.S.I. Corporation v/s M/s F. Fibre Bangalore (P) Ltd is relied on and 1989 (II) 
LLJ 285 S.T. Reddiar & Sons v/s Regional Director and 1990 (II) LLJ 464 
E.S.I. Corporation v/s Vijayamohini Mills are distinguished. 

1998 (1) KLT 786 = ILR 1998 (2) Ker 723 DB E.S.I. Corporation v/s Hotel 
Armed 

Section 2 (9) (b) is not unconstitutional on the ground of excessive 
delegation of powers to the executive As per Section 2 (9) (b) of the Act, the 
legislature has empowered the Central Government to prescribe the wage limit 
for the application of the Scheme. The central Government has accordingly fixed 
the wage limit from time to time by framing Rules as preovided in S.95(1) of the 
Act. The present enhancement of the limit has also been effected by way of an 
amendment of the Rules. Legislature has empowered the Central Government to 
prescribe the wage limit for the application of the Act and the Scheme. The rule 
making power is thus given to the highest executive authority. That authority 
should be presumed to act in the interest of the public. It may not be possible for 
a legislature to envisage in detail all future contingencies and requirements and 
make provisions for them. This is especially so in a case like the one on hand 
where taking note of the requirements of the changed conditions in the society, 
wage limit has to be fixed from time to time for the benefit of the employees. So, 
the Legislature is forced to leave the rule making authorities with ample discretion 
or power to act in accordance with the ondications given in the Act and the 
general object and purpose of the legislaton. So long as the legislature incidates 
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the subject in which the delegated authority can frame rule, it is difficult to find 
the vice of excessive delegation to strike down a provision like the one on hand 
taking note of the nature of the subject on which rule making authority has been 
given discretion. 
1998 (1) KLT 505 = ILR 1998 (2) Ker 569 DB Carbon & Chemicals I.E. 
Association v/s Union of India 

Section 2 (9) (b) - Not arbitrary or violative of Article 14 Employees 
State Insurance Act, 1948 - Section 2 (9) (b) - Not arbitrary or violative of Article 
14 of the Constitution of India — Notification amending the rule and the scheme 
making the Act applicable to employees drawing a monthly salary of Rs. 6,500/ 
- is legal and valid. 
ILR 1998 (2) Ker 569 = 1998 (1) KLT 505 DB Carbon and Chemicals India 
Employees Association v/s Union of India and others 

The cause of action arises on the date on which the Corporation makes 
the claim Section 77 (1 A) - Clause (b) and proviso - The cause of action in 
respect of a claim by the Corporation from the principal employer arises on the 
date on which the Corporation makes the claim and not on the date on which the 
contribution becomes due. 

The proviso refers to the claim arising out of a cause of action and not a 
claim arising out of contribution due. By a legal fiction contained in clause (b) 
the cause of action in respect of a claim by the Corporation from the principal 
employer arises on the date on which the Corporation makes the claim for the 
first time. What is meant to be understood is to decide when the cause of action 
in respect of a claim by the Corporation had arisen. Once the date of arising of 
cause of action is known then the Corporation cannot make any claim after five 
years from the date on which it has arisen. In the present case, the cause of action 
arose for the first time with the issue of notice dated 1.11.1988. That means, in 
case the Corporation proposes to file application invoking Section 77 (1A) it 
cannot make a claim arising out of this cause of action after. 1.11.1993. It would 
thus be seen that the cause of action for contribution would arise only after the 
decision by the Insurance Court in the proceedings is laid under Section 75 of the 
Act, Until then, the cause of action cannot be said to have arisen. In other words, 
there is no bar limitation. In this judgment AIR 1997 SC 2415 M/s Goodyear 
India Ltd v/s Regional Director, E.S.I. Corporation is followed. 
1998 (1) KLT 373 = 1998 (1) KLJ 485 = ILR 1998 (2) Ker 365 DB Vijayan 
Pillai v/s E.S.I. Corporation 

Overtime Wages would be wages within the meaning of Section 2 
(22) The question raised before the Supreme Court was whether overtime wages 
would be wages within the meaning of S.2(22) of the E.S.I., Act, 1948. The 
Supreme Court after survey of the authorities and taking note of the conflict of 
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judicial opinion on the point between several High Courts came to the conclusion 
that overtime wages would be wages within the meaning of S.2(22) of the Act. 
1998 (1) KLT SN 89 P 89 = ILR 1998 (3) Ker 23 DB Vijayamohini Mills v/s 
E.S.I. Corporation 

Wages will include overtime wages also Employees State Insurance 
Act, 1948 - Section 2 (22) - “Wages” — Definition of —“Wages” will include 
overtime wages also. In this judgment 1997 (2) LLJ 700 SC Indian Drugs and 
Pharmaceuticals Ltd v/s Employees State Insurance Corporation is followed. 
ILR 1998 (3) Ker 23 = 1998 (1) KLT SN 89 DB M/s Vijayalakshmi Mills v/s 
The Regional Director, E.S.I. Corporation 

Managing Director is an employee Section 2 (9) and 22 - Managing 
Director of an incorporated company who is also a Director entrusted by Board 
of Directors with specified functions for a specified annual remuneration is an 
employee and not principal employer. 

The respondent-company is not a partnership firm. It is a separate legal 
entity. It has chosen one of its directors to act as Managing Director on payment of 
remuneration for the extra work to be done by him as such. He has to discharge his 
functions as Managing Director under the supervision of the entire Board of Directors. 
Thus, there is employer-employee relationship between two separate entitles, On 
the one hand is the Managing Director employed as such and on the other the 
respondent company being a separate legal entity which employs him. 

1998 (1) KLT SN 36 P 40 = 1998 (1) SCC 86 DB E.S.I. Corporation v/s Apex 
Engineering (P) Ltd 

The Corporation is bound to find out suitable employment to such 
employee who becomes disabled on account of employment injury Section 
19 - If an employee is sent out of employment on account of disability, E.S.I. 
Corporation should extend full rate of permanent disablement benefit to him - 
The Corporation is bound to find out suitable employment to such employee 
who becomes disabled on account of employment injury. 

1998 (1) KLT SN 25 P29 DB E.S.I. Corporation v/s Saseendran 

The failure to carry out the statutory obligation should be adjudicated 
by a quasi judicial enquiry Section 85 B - If there is no contumacious conduct on 
the part of the employer in not paying the contribution within the period described 
under Regulation 31, no damages under the section could be imposed on him. 

Since the failure to carry out the statutory obligation should be adjudicated 
by a quasi judicial enquiry and the levy of damages is quasi penal in character, such 
damages will not ordinarily be imposed unless the party obliged to pay the amount 
due, acted either deliberately or in defiance of law, or was guilty of contumacious 
or dishonest conduct, or acted in conscious disregard of its obligation. 

1998 (1) KLT SN 24 P 28 DB E.S.I. Corporation v/s Bhaskaran 
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Employer and employee are liable to remit the contribution during 
period of suspension Sections 2 (22), 39 and 40-Subsistence allowance paid 
during period of suspension is part of wages as defined in Section 2 (22) - 
Employer and employee are liable to remit the contribution in connection with 
the subsistence allowance received during period of suspension. 

It is axiomatic to say that during suspension period pending enquiry the 
employer-employee relationship does not come to amb end. It would come to an 
end only when after enquiry his services on proof of misconduct are ordered to 
be terminated. Till then the continues to be an employee for all purposes subject 
to only two consequences flowing from such interim suspension, namely, in the 
first place the employee will remain prohibited from actually offering his 
services and discharging his duties as the employer does not want him to do so 
and secondly during the period of suspension pending enquiry remuneration 
payable, to the employee will get curtailed and will be treated as subsistence 
allowance as legally permissible under the rules and which may range from 50% 
at the lowest to even 100% of the wages at the highest if the suspension continue 
beyond the requisite period as contemplated by the service rules and regulations 
concerned. In case of a suspended employee he gets lesser amount by way of 
subsistence allowance but that is also as a remuneration for being continued on 
the roll of employment as an employee and so far as he is concerned he cannot be 
said to have not fulfulled hispart of the terms of contract of employment as he is 
willing to offer his services but it is the employer who prohibits him from actually 
giving his service under the contract of employment. Jn this judgment 1993 Supp 
(1) SCC 615 Assistant Regional Director Nagpur v/s Model Mills Nagpur 
Ltd, 1994 Supp (3) SCC 580 Modella Woolens Ltd v/s Employees State 
Insurance Corporation and another, AIR 1958 Bom 262 Ganpatla 
Mulchandji Joshi v/s First Civil Judge, Class 1, Nagpur and another, AIR 
1956 Bom 336 Nutan Mills v/s Employees State Insurance Corporation, and 
1996 (8) SC All 688 Indian Drugs & Pharmaceuticals Ltd etc. v/s Employees 
State Insurance Corporation etc.are referred to. 

1997 (2) KLT 753 = 1997 (7) SCC 665 = 1997 SCC (L&S) 1845 DB E.S.I. 
Corporation v/s Popular Automobiles 

Damages Sections 53 and 61 - Employee getting benefits under the Act - 
Suit for damages is not maintainable - Damages. 

Section 53 disentitles an employee who has suffered an employment 
injury from receiving or recoverin compensation or damages under the Workmen’s 
Compensation Act or any other law for the time being in force or otherwise. The 
use of the expression “or otherwise” would clearly indicate that this section is 
not limited to ousting the relief claimed only under any statute but the wordings 
of the section are such that an insured person wold not be entitled to make a 
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claim in Torts which has the force of law under the E.S.I.Act. Even though the 
ESI Act is a beneficial legislation the Legislature had thought it fit to prohibit an 
insured person from receiving or recovering compensation or damages under 
any other law, including. Torts, in cases where the injury had been sustained by 
him is an employment injury. Jn this judgment 1987 (1) KLT 89 FB Ashokan 
v/s Western India Plywoods Ltd is reversed, JT 1996 (5) SC 648 = (1996) 4 
SCC 255 A. Trehan v/s Associated Electrical Agencies and another is relied 
on, (1982) 60 FJR 118 K.S.Vaantha & others v/s Karnataka State Road Transport 
Corporation, AIR 1982 Mad 223 Maangalamma and others v/s Express 
Newspapers Ltd and another and 1984 Lab IC 1355 Annapurana and 
others v/s General Manager, Karnataka State Road Transport Corporation 
Bangalore and others are approved and AIR 1972 Mys 255 Hindustan 
Aeronautics Ltd v/s P. Venu Perumal and another is referred to. 
1997 (2) KLT 635 = 1997 (7) SCC 638 DB Western India Plywood Ltd v/s 
Ashokan 

Mere ex gratia payment or gifts or inams paid at the will of the 
employer as a gesture of good will will not come within the ambit of wages 
under S.2 (22) The payments made by the appellant to the employees in these 
case voluntarily of a gratuitous nature being ex gratia payments as presentation 
or gift in a gesture of good will for achievement of the target fixed for each 
month within the same frame work cannot be held to be additional remuneration 
as contemplated in the definition of ‘wages’ under S.2 (22) of the Act so as to 
claim ESI contribution on those amounts. Hence, the Employees Insurance Court 
is not at all justified in holding that the payment made as productivity incentive 
representation or gift will fall within the latter part of the definition of wages’ 
under S.2(2) of the ESI Act and that finding has to be set aside. In this judgment 
AIR 1986 SC 237 Regional Director, ESI Corporation v/s Bata Shore Co. 
(P) Ltd, AIR 1984 SC 1680 M/s Harihar Polyfibres v/s Regional Director 
ESI Corporation, 1994 (1) LLJ 545 Welliam (India) P. Ltd v/s ESI Corporation, 
1989 (2) LLJ 285 S.T. Reddiar & Sons v/s Regional Director, 1980 Lab IC 
431 N.G..E.F. Ltd. v/s Deputy Regional Director, ESI Corporation 
Bangalore, 1976 (1) LLJ 17 Carborundum Universal Ltd v/s ESI 
Corporation, Trichur, and 1968 (1) LLJ 550 Braithwaite & Co. (India) 
Ltd v/s Employee’s State Insurance Corporation are referred to. 
1997 (2) KLT 550 = 1997 (2) KLJ 430 = ILR 1998 (1) 245 DB Kuttukaran 
Engine Rebuilders v/s E.S.I. Corporation 

Date of denial of benefits would be the starting point of limitation 
Section 77 (1A) - It is not the date of medical certificate but the date of denial 
of benefits on the part of the Corporation that would be the starting point of 
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limitation for an applicant to approach the Insurance Court. 
1997 (2) KLT 415 = 1997 (2) KLJ 320 = ILR 1998 (1) Ker 109 DB Vasumathy 
v/s E.S.I. Corporation 

Applications not to be dismissed on technical grounds Employees State 
Insurance Act, 1948 - Section 77 (1) - As a welfare legislation applications not to 
be dismissed on technical grounds - The applicant was prevented from filing his 
application in time due to illness arising out of her employment — Delay to be 
condoned. 

ILR 1998 (1) Ker 109 DB Vasumathy v/s ESI Corporation and another 

Contribution on wages paid to the workers employed by contractor 
for maintenance Section 2 (22) - Wages paid to the workers employed by 
contractor for maintenance and repair of the office building - Employer is liable 
for contribution. 

From the definition of immediate employer in section 2(13) it is clear a 
contractor who has undertaken the execution of the work which is ordinarily part 
of the work of the factory or establishment of the principal employer would come 
within the terms of immediate employer S.(4) of S.39 Clearly indicates employment 
of a casual employee when it provides and where an employee is employed for 
part of the week’. When an employee is employed for part of a week, he cannot 
but be a casual employee. The constitution of the office building or the maintenance 
or repair of existing building is a work incidental to the purpose’ of the establishment. 
The office building is insepararbly belonging to connected with or inherent in 
establishment. The expression “work of the factory” should also be understood in 
the sense of any work necessary for the expansion of the factory or establishment 
or for augmenting or increasing the work of the factory or establishment. Such 
work is incidental or preliminary to or connected with the work of the factory or 
establishment. Jn this judgment 1986 KLT 1397 Regional Director, 
E.S.I.Corporation v/s Narahari Rao and AIR 1986 SC 1686 Regional Director, 
E.S.I. Corporation v/s South Indian Flour Mills are relied on. 

ILR 1997 (2) Ker 771 = 1997 (1) KLJ 657 DB E.S.I. Corporation v/s Kerala 
Wheat Flour Roller Mill 

Managing Director as an employee Section 2 (9) - Managing Director 
of a Company when can be treated as an employee - Tests to be applied. 

One of the tests laid down to ascertain whether a person is a servant or an 
agent is to examine whether under the terms of his employment, the employer 
exercises a supervisory control in respect of the work entrusted to him. A servant 
acts under the direct control and supervision of his maser, whereas the agent in 
exercise of his work is not subject to the direct control or supervision of the 
principal, though he is bound to exercise his authority in accordance with all 
lawful orders and instructions which may be given to him from time to time by 
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his principal. Merely because it is legally possible for a Director or Managing 
Director to function in the capacity of an employee also it does not mean that 
in all cases a Director or Managing Director who receives remuneration has 
necessarily to be treated as an employee, It has to be further established that 
either under the provisions of Articles of Association or of separate agreement 
there was a contract of employment between the Company and the Managing 
Director or the Director. Jn this judgment AIR 1973 SC 637 Sri Ram Prasad 
v/s Commissioner of Income Tax New Delhi, 1961 Ac 12 Catherine Lee v/s 
Lee’s Air Farming Ltd and (1963) 1 All ER 716 Boulting v/s Cinematograph 
Association, etc. are relied on, 1973 KLT 927 Insurance Inspector v/s 
Victory Tile Works and 1984 Lab IC 844 Regional Director, E.S.I. 
Corporation v/s M/s Margarine & Refined Oils Co. (P) Ltd. Bangalore are 
referred to and ILR 1975 (2) Ker 207 Regional Director of E.S.I Corporation 
v/s M/s posamanna Tile Works, and AIR 1985 SC 278 Regional Director, 
Employees’ State Insurance Corporation Trichur v/s Ramanuja Match 
Industries are distinguished. 

1997 (1) KLT 438 = 1997 (1) KLJ 270 = ILR 1997 (2) Ker 529 E.S.I. 
Corporation v/s Sarathi Lines (P) Ltd 

establishments where blasting operation is conducted cannot be 
treated as mine Employees State Insurance Act, 1948 - Section 2 (12) - 
Establishment engaged in preparation of rubbles and crushing metals — 
Merely because blasting operation is conducted there using explosives, such 
establishment cannot be treated as ‘mine’. 

ILR 1997 (2) Ker 148 = 1997 (1) KLJ 396 DB Employees State Insurance 
Corporation v/s C.P. David 

Members of society are not working as employees Section 2 (9) - 
Members of Co-operative Society being given yarn by Society - Finished products 
supplied to Society and they are being paid by paying the difference in the price 
of yarn and finished products - Profit shared by all members - Members of society 
are not working as employees and were earning from them. 

By the nature of the functioning of the Society, it appears that all the 
members of the society share the profit according to the quantity of the finished 
products and the price of the yarm is collected from the members. It cannot be 
said that the members of the Society were working as employees and they were 
earning therefrom. The members of the Society are not workers of the Society 
and the members of the Society were self-employed and they share the profits. Jn 
this judgment 1980 KLT 199 Regional Director, Employees State Insurance 
Corporation v/s Taj Textiles Industrial Co-operative Society Ltd and 1986 
Lab IC 1410 M/s P.M. Patel & Sons and others v/s Union of India and others are 
distinguished and 1986 Lab IC 370 Employees State Insurance Corporation, 


639 





THEORY AND PRACTICE OF CO-OPERATIVE SOCIETIES LAWS IN KERALA VOL.I 


Hyderabad v/s M/s Laxmi Power Loom Weavers Co-operative and Sales 
Society Ltd are referred to. 

1997 (1) KLT 342 = ILR 1997 (3) Ker 223 DB E.S.I. Corporation v/s 
Vattiyoorkavu H.W. Co-operative Society 

Principal Employer Section 2 (17) and 93 A - “Principal Employer” - 
Definition of - When a factory is leased out, liability to make contribution to the 
ESI during the period of the lease is that of the lessee. 

Whenever persons who are employed through immediate employer the 
principal employer continues to be the occupier of the factory. But in the case of 
lease the position is entirely different. The right to run the factory is transferred 
to the lessee who therefore gets a proprietary right in the property viz., factory. 
The licence to run the factory has to be taken in his name and he will be occupier 
of the factory. Therefore, the position is when the owner himself is running the 
factory he will be the principal employer. But ifa lessee is running the factory he 
will be the principal employer. But if a lessee is running the factory the lessee 
will be the occupier and therefore the principal employer. 

ILR 1997 (2) Ker 453 = 1997 (1) KLJ 321 DB Thomas K.C. and others v/s 
Employees State Insurance Corporation and another 

Liability for damages for delay in making the payment of contribution 
Employees’ State Insurance Act, 1948 - Liability for damages for delay in making 
the payment of contribution - such damages will not ordinarily be imposed 
unless the party obliged to pay the amount due acted either deliberately or in 
definance of law or was guilty of contumacious or dishonest conduct or acted in 
conscious disregard of its obligation. In this judgment 1988 (2) KLT 280 
Regional Director E.S.I. Corporation v/s Sakthi Tiles is relied on. 

1997 (1) KLJ 172 DB Regional Director, ESI v/s T.K. Bhaskaran 

Due date of contribution Section 39 and Regulation 31 - Contribution 
would become due within the period prescribed under Regulation 31 and not 
when demand notice under See. 45 A is issued by the Corporation. 

1997 (1) KLJ 172 DB Regional Director ESI v/s T.K. Bhaskaran 

Overtime wages paid to an employee Section 2 (22) - Wages - 
Overtime wages paid to an employee are wages to for deduction and deposit of 
ESI’s contributions. 

Both the remuneration received during the working hours and overtime 
constitute a composite wages and thereby it is a ‘wage’ within the meaning of 
S.2(22) of the Act. The Act is a welfare legislation and the definition of wages is 
designedly wide. Any ambiguous expression is, of course, bound to receive a 
beneficient constitution at the hands of the Court. 

1997 (1) KLT SN 36 P 26 = 1997 LLR 1 DB SC Indian D & P Ltd w/s E.S.I. 
Corporation 
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Appeal against the orders of the ESI Court Employees State Insurance 
Act, 1948 - Section 82 - Appeal against the orders of the ESI Court on the ground 
that the Court has no jurisdiction to quash a criminal proceeding pending before 
the Criminal Court —Since lack of jurisdiction was not raised before that Court 
no substantial question of law arises to entertain the appeal. In this judgment 
1973 (44) FJR 536 Parli Tile Works (P) Ltd v/s E.S.I Court is relied on. 
ILR 1996 (3) Ker 160 = 1996 (1) KLJ 696 = 1996 (1) KLT 781 DB E.S.I. 
Corporation v/s M/s Radhas Printers 

The accident must take place within or during the period of employment 
Section 2 (8) - Any accident which occurred while going to the place of employment 
or for the purpose of employment, cannot be said to have arisen out of his 
employment. 

There is no casual connection between the accident and the employment. 
The accident must take place within or during the period of employment. If the 
employee’s work shift begins at 4.30 P.M. any accident before that time will bot 
be “in the course of his employment”. The journey to the factory may have been 
undertaken for working at the factory at 4.30 P.M. But this journey was certainly 
not in course of employment. If “employment” begins from the moment the 
employee sets out from his house for the factory, then even if the employee 
stumbles and fall down at the door-step of his house, the accident will have to be 
treated as to have taken place in the course of his employment. This interpretation 
leads to absurdity and has to be avoided. Jn this judgment 67 CLR 496 South 
Maitland Railway Properties Ltd v/s James and AIR 1958 SC 881 Saurashtra 
Salt manufacturing Company v/s Bai Value Raja are relied on and 1977 1 
Weekly Law Reports 109 National Insurance Commissioner, Ex Parte 
Michal, 1964 (3) SCR 930 General Manager, B.E.S.T. Undertaking, Bombay 
v/s Mrs. Agnes, and 1981 Lab IC 165 Sadgunaben Amrutlal and others v/s 
The Employees’ State Insurance Corporation. Ahamedabad are referred to. 
1996 (2) KLT 799 = 1996 (6) SCC 1 = 1996 SCC (L&S) 1361 FB E.S.I. 
Corporation v/s Francis De Costa 

Act applies to be establishments employing more than ten persons 
Sections 2 (12) and 1 (5) - Notification issued under S.1(5) will not exclude a 
factory which would not come within the definition of a factory under S.2(12) as 
it originally stood - On the basis of notification issued under S.1(5), Act applies 
to be establishments employing more than ten persons. 

The intention to bring within the purview of the Act more establishments 
can be achieved by the issuance of the Notification under S.1(5) of the Act and 
once a Notification is brought, what one has to see is whether going by the 
Notification the particular establishment would be covered or not. The argument 
that the issuance of the Notification to rope in a factory employing less than 20 
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people would go against the intention expressed by the original definition of 
‘factory’ in the Act would not by itself lead to the conclusion that the factory 
otherwise not covered initially by the Act could not be brought within the 
purview of the Act at all. The very purpose of S.1(5) of the Act, as we see it is to 
expand the separation of the Act and bring within its purview establishments that 
initially stood outside the Act. In this judgment 1977Lab IC 1213 Sundar 
Paper Box Co. v/s State of Orissa, 1988 (57)) FLR 379 E.S.I. Corporation 
v/s Jodhpur Coffee House, 1991 (4) SLR 768 M/s Micro Alloys and Castings 
v/s Union of India and 1989 Lab IC 463 A.P. Handloom Weaves Co-operative 
Society Ltd v/s E.S.I., Hyderabad are relied on. 

1996 (2) KLT 769 = 1996 (2) KLJ 89 = ILR 1996 (3) Ker 602 DB Regional 
Director ESI Corporation v/s T.V. Poulose 

Hotels and restaurants attached with a kitchen Section 2 (12) - 
Factory - Definition of - Hotels and restaurants attached with a kitchen where 
manufacturing process takes place, will fall within the preview of the definition. 

The Supreme Court has upheld the finding of the High Court that since a 
manufacturing process in the form of cooking and preparing food is carried on in 
the kitchen and the kitchen is part of the hotel or precincts of the hotel, the entire 
hotel falls within the purview of the definition of the word ‘factory’ contained in 
section 2 (12) of the Act. In this judgment 1993 (4) SCC 363 GL. Hotels Ltd 
v/s T.C. Sarim is relied on. 

ILR 1996 (2) Ker 1 DB Hotel Annapurna v/s Employees State Insurance 
Corporation and others 

E.I.Court has no jurisdiction to quash a criminal prosecution 
Section 75 - E.I.Court has no jurisdiction to quash a criminal prosecution launched 
for delayed payment. 

If the question of law raised in the appeal which is definitely a substantial 
question of law, was involved in the order appealed against, we would have set 
aside the order unhesitatingly on entertaining the appeal holding that the E.I.Court 
has no jurisdiction to quash a criminal prosecution initiated under the Act 
accepting the contention of the appellant. 

1996 (1) KLT 781 = 1996 (1) KLJ 696 = ILR 1996 (3) Ker 160 DB E.S.I. 
Corporation v/s Radhas Printers 

Entertaining an appeal Section 82 - No objection regarding jurisdiction 
of E.I. Court to entertain the application raised before it - Cannot be entertained 
in appeal - Mere fact that a question of law or a substantial question of law is 
raised in the appeal is not sufficient to hold that the appeal is maintainable under 
S. 82. 

Since no question regarding the jurisdiction of the E.I. Court to deal 
with the application was raised before it and since the E.I Court has neither 
642 





FUNDS - EMPLOYEES STATE INSURANCE 


considered the question or entered a finding thereon in the impugned order, the 
order under challenge in the appeal does not involve a substantial question of 
law regarding jurisdiction of the ESI Court as raised in the appeal. As such the 
appeal filed against that part of the order has to be rejected as not maintainable. 
In this judgment Vol. 44 (1973) FJR 536 Ker 1 Parli Tile Works (P) Ltd v/s 
E.S.I. Court is relied on. 

1996 (1) KLT 781 = 1996 (1) KLJ 696 = ILR 1996 (3) Ker 160 DB E.S.I. 
Corporation v/s Radhas Printers 

Instalment facility granted by the revenue authorities Section 85 B - 
Instalment facility granted by the revenue authorities for payment of the dues 
keeping the revenue recovery proceedings in abeyance will not suspend the 
liability of the employer to pay the contribution amount in accordance with the 
provisions of the Act. 

Contribution ought to have been paid within the time stipulated in the 
Act. The statutory liability to pay damages for the delay caused in remitting the 
contribution amount finally assessed cannot be avoided by relying upon the fact 
that the revenue authorities including the minister for Revenue have granted time 
for payment of the amount due in exercise of the powers comferred under the 
Revenue Recovery Act cannot affect the scheme for levy and realisation of 
contribution under the Act which is a Central enactment. 

1996 (1) KLT 243 = 1996 (1) KLJ 287 = ILR 1996 (2) Ker 181 DB 
Chandrasenan v/s Regional Director E.S.I. and another 

Seasonal Factory Sections 1(4), 2(12), & 45(B) - ‘Seasonal Factory’ 
meaning of. The ‘factory defined in sub-section (12) of Section 2 of the Act 
means any premises including the precincts thereof whereon twenty or more 
persons are employed or were employed for wages on any day of the preceeding 
twelve months, and in any part of which manufacturing process is being carried 
on with the aid of manpower or is ordinarily so carried on but does not include a 
mine subject to the operation of the Mines Act, 1952 or railway running shed. 
1996 (1) KLT SN 29 P 22 DB Shyam Glass Works v/s State of U.P. 

Persons employed for consultancy services are not employees 
Employees State Insurance Act, 1948 - Section 2 (9) - Persons employed for 
consultancy services will not come under the definition of employee. 

Services of Krishna Menon and Sadasivan Pillai are sought for as 
consultants on contract basis. There is no finding that their employment is solely 
or mainly under the respondent establishment. In the light of the above finding of 
fact, no other view is possible than the one taken by the E.S.I Court that they 
would not come with-in the definition of ‘employee’ under the Act. Consultancy 
service rendered by two persons to the respondent would not make them 
employees of the establishment thus bringing it under the purview of the E.S.I. 
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Act. In this judgment 1978 Lab IC 585 Tata Oil Mills company Ltd, Ernakulam 
v/s The Employees State Insurance Corporation, Trichur is distinguished. 
ILR 1996 (2) Ker 243 = 1995 (2) KLT 767 = 1995 (2) KLJ 515 DB The 
Regional Director ESI Corporation v/s P.K. Mohammed (Pvt) Ltd 

Permanent total disablement Section 2 (15 B) and 2 (15 A) - It is not 
necessary that the employment injury should render the employee totally unfit to do 
any work whatsoever for holding that he is suffering permanent total disablement. 

It is enough that he was incapacitated from doing the work which he was 
capable of doing as the time of accident. It is not the look out of the Insurance 
Court to find out whether he can be trained to do some other work. If he can do 
the work which he was performing just before the accident in a reduced form the 
result is only permanent partial disablement. If he cannot do that work at all then 
the consequence is total permanent disablement. /n this judgment 1966 (1) LLJ 
826 Canara Public Conveyance Co. v/s Usman Khan, AIR 1976 SC 222 
Paratap Narain Singh v/s Shrinivas and (1986) 58 FLR 158 Chotelal v/s 
Regional Director, E.S.I. Corporation are relied on and AIR 1936 All 493 
U.D.Sugar Mills v/s Daulat Ram and AIR (37) 1950 Nag 201 General 
Manager, G.I.P. Railway v/s Shankar are referred to. 
1995 (1) KLT 482 = 1995 (2) ILR 552 = 1995 (1) KLJ 370 = 1995 (2) LLJ 235 
DB Employees State Insurance Corporation v/s Gopi 

Disablement Benefit Employees State Insurance Act, 1948 - 
Disablement Benefit - Workmen’s compensation Act. 1923 - Section 2 (1) (1) 
- Dispute of suffering of permanent total disablement by the employee is a 
question of fact. Toddy tapper meeting with accident in course of employment 
incapable of doing toddy tapping after accident. Disability to the employee 
amounted to permanent total disablement. Workman is entitled to 100% 
disablement benefit instead of 40% as fixed by the Medical Board. Held, ESI 
Court did not commit any error of law in granting total disablement benefit to the 
workman 
ILR 1994 (3) Ker 534 = 1995 (1) KLT SN 41 P29 DB E.S.I. Corporation 
v/s P.K. Raju 

Permanent Total Disablement Employees State Insurance Act, 1948 - 
Section 2 (15 B) - ‘Permanent Total Disablement’ meaning of —Employee 
incapable of doing the work which he was capable of doing immediately before 
accident — Entitled to full benefits. In this judgment AIR 1976 SC222 Pratap 
Narain Singh Deo v/s. Shinivas Sabata and another and 1984 KLT SN C 129 
Kochu Velu v/s Joseph and others are relied on and 1993 (2) KLT 187 E.S.I. 
Corporation v/s Pushkaran is disapproved. 
ILR 1994 (3) Ker 534 = 1995 (1) KLT SN 41 P29 DB E.S.I. Corporation 
v/s P.K. Raju 
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Workman to prove that he is incapable of performing the work which 
he was capable of performing Section 2 (15B) - It is sufficient that the injured 
workman proves that he is incapable of performing the work which he was 
capable of performing at the time of accident to claim the benefit for permanent 
total disablement. Jn this judgment 1993 (2) KLT 187 E.S.I. Corporation v/s 
Pushkaran is not followed and AIR 1976 SC 222 Pratap Narain Singh Deo v/s 
Shrinivas Sabata and another and 1984 KLT Case No 129 SN DB Kochu 
Velu v/s Joseph and others are relied on. 

1994 (2) KLT 139 = 1994 (2) KLJ 179 DB E.S.I. Corporation v/s Raju 

Primary responsibility of payment of the contribution is on the principal 
employer Employee’s State Insurance Act, 1948, Section 40 : Since the primary 
responsibility of payment of the contribution is on the principal employer, it was 
the duty of the respondent company to get the necessary details of the workmen 
employed by the contractor at the commencement of the contract The respondent 
company had engaged the contractor to execute the work. Since the respondent 
company had failed to pay the contribution, the appellant Corporation was entitled 
to demand the contribution although both the contribution period and the 
corresponding benefit period had expired. 

1993 (2) KLT 714 SC Employees’ State Insurance Corporation v/s Harrisons 
Malayalam (P) Ltd 

Validity of amendment Employees State Insurance Act, 1948 - Section 95 
- Amendment to Rules 50, 51 and 54 of the Employees State Insurance (Central) 
Rule enhancing the wage ceiling for coverage of employees and reduction of 
employers contribution is legal and valid. In this judgment AIR 1985 SC 791 
M/s Gasket Radiators Pvt Ltd v/s Employees State Insurance Corporation 
and AIR 1964 SC 1135 State of U.P v/s Kartar Singh are relied on. 

ILR 1993 (2) Ker 345 Employees Congress, FACT Ltd and others v/s Union 
of India and others 

Permanent disablement Employees State Insurance Act, 1948 - Section 
2 (15 B) - To conclude of permanent disablement, Court will have to enter a 
specifie finding that, the injury suffered by the employee disabled him to do any 
work, including that which he was doing at the time of accident. In this judgment 
1988 Lab IC 320 MP Munshigiri v/s E.S.I. Corporation, AIR 1936 All 493 
Upper Doab Sugar Mills Ltd v/s Daulat Ram, AIR (37) 1950 Nag 201 
General Manager of the GIP Rly Bombay v/s Shanker and AIR 1931 Lah 
319 All India Construction Co. Ltd v/s Munshi Ram are relied on. 

1993 (3) ILR 773 = 1993 (2) KLT 187 = 1994 (1) LLJ 227 DB Regional Director, 
E.S.I. Corporation, Trichur v/s K.K. Pushkaran 

Court will have to determine the extent of loss of earning capacity of 
the insured person Employee’s State Insurance Act, 1948, Sections 54 A (2) (11) 
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& 54 - Under Section 54 A of the Act, the Court will have to determine the extent 
of loss of earning capacity of the insured person. The refusal of the employer to 
give him any suitable work though the disablement is only 20% can only be one 
of the factors to be taken into account. The burden of establishing that the finding 
of the Medical Board was not proper is on the employee. The court which is not 
technically equipped to assess the quantum of disablement has very little scope 
to interfere with the finding of the Medical Board. 
1993 (3) ILR 773 = 1993 (2) KLT 187 = 1994 (1) LLJ 227 DB Regional Director, 
E.S.I. Corporation, Trichur v/s K.K. Pushkaran 

Section contemplates reduction in earning capacity, not reduction of 
actual earning Employee’s State Insurance Act, 1948, Section 2 (15A) - 
Contemplates reduction in earning capacity, not reduction of actual earning. 
Words in Section refer to employee’s capability of generally doing any job to 
earn his livelihood. 
1993 (3) ILR 773 = 1993 (2) KLT 187 = 1994 (1) LLJ 227 DB Regional Director, 
E.S.I. Corporation, Trichur v/s K.K. Pushkaran 

Permanent partial disablement or permanent total disablement 
Employee’s State Insurance Act, 1948, Sections 2 (15A) and (15B) - Whether 
employee has suffered permanent partial disablement or permanent total disablement 
is a question of fact to be proved before the Court if injury is not the one specified 
in Second Schedule. If proved, the Court has to examine regarding reduction in 
earning capacity in every employment, not merely that he was engaged at the 
time of accident. 
1993 (3) ILR 773 = 1993 (2) KLT 187 = 1994 (1) LLT 227 DB Regional Director, 
E.S.I. Corporation, Trichur v/s K.K. Pushkaran 

Wages paid to the employee for certain holidays Employees State 
Insurance Act, 1948 - Section 2 (22) - “Wages” — Does not include wages paid to 
the employee for certain holidays under the Kerala Industrial Establishment 
(National & Festival) Holidays Act for the purpose of contribution under the Act. 

Under the Holiday Act, no employee shall be compelled to work on a day 
which is declared a holiday under the Holidays Act. If the employee is required 
to work on such a holiday, he is to be paid twice the wages and he must be 
granted another substituted holiday on any other day. It cannot be said that the 
wages paid for that day is a recompense for the work done. It is only a benefit 
granted to the employee and not remuneration for work done. The wages paid for 
the holidays under the Holidays Act will not form part of wages as defined in 
Section 2(22) of the Act. In this judgment AIR 1991 SC 314 Assistant Regional 
Director Nagpur v/s Model Mills Nagpur Ltd is followed, 1975 Lab IC 384 
E.S.I Corporation v/s Model Mills, AIR 1962 SC 505 Accountant General 
v/s N. Bakshi and AIR 1965 Bom 172 Bombay Gas C Ltd v/s R.N. Kulkarni 
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are relied on, AIR 1956 Bom 336 Nutan Mills v/s E.S.I. Corporation, AIR 
1963 SC 413 M/s Braithwaite and Co. (India) Ltd v/s Employees State 
Insurance Corporation, AIR 1986 SC 237 Regional Director ESI Corporation 
v/s Bata Shoe Co. (P) Ltd, 1979 Lab IC 527 Birla Cotton Spinning and Weaving 
Mills v/s E.S.I. Corporation, New Delhi, AIR 1984 SC 1680 M/s Harihar 
Polyfibres v/s Regional Director, E.S.I. Corporation, 1980 Lab IC 431 KCEP 
Ltd v/s Deputy Regional Director ESIC Bangalore and AIR 1978 AP 18 ESI 
Corporation v/s A.P. Paper Mills are distinguished and 1991 (1) KLT 847 
E.S.I Corporation v/s Raj Cashew Company is overruled. 
1993 (1) KLT 5 = 1993 (1) ILR 786 = 1993 (1) KLJ 420 = 1993 LLJ 596 DB 
ESI Corporation v/s Malabar Cashew Nut and Allied Products 

Demand for contribution can be enforced even after closing down of 
the business Employee’s State Insurance Act, 1948, Section 40 - Demand for 
contribution can be enforced even after closing down of the business. The 
employer cannot escape the liability. Under Section 40, the primary liability is to 
pay not only the employer’s contribution but also the employees contribution. 
Therefore, he cannot be heard to contend that since he had not deducted the 
employee’s contribution on the wages of the employees he could not be made 
liable for the same. 
1993 (1) KLT 281 SC ESI Corporation v/s Hotel Kalpaka International 

Laying the rule after it is made, before each House of Parliament 
Employee’s State Insurance Act, 1948, Section 95 - Requirement for laying the 
rule after it is made, before each House of Parliament is not condition precedent 
to be complied with before the Rule is brought into force. 
1992 (2) KLT 910 = 1993 (2) KLJ 3 = 1993 (1) LLJ 580 Tata employees 
Union v/s Union of India 

Court at Trichur has jurisdiction to try the case launched against 
employers Employee’s State Insurance Act, 1948, Section 85 - Prosecution 
launched against employers before C.J.M. Court at Trichur which has the 
Regional Officer of the Corporation where returns under the Act must reach. 
Court at Trichur has jurisdiction to try the case. 
1992 (2) KLT 26 Renuka v/s ESI Corporation 

Subsistence allowance paid to an employee Employees State Insurance 
Act, 1948 - Section 2 (22) - Wages - Subsistence allowance paid to an employee 
under suspension does not come within the definition of ‘wages’. In this 
judgment UAC Nag 1975 Lab IC 84 The Assistant Regional Director 
in-charge, ESI Corporation Nagpur v/s The Model Mills, Nagpur Ltd, AIR 
1958 SC 518 Balasubramanya Rajaram v/s B.C. Patel, AIR 1991 SC 314 
Assistant Regional Director v/s Model Mills Nagpur Ltd, 1985 (1) LLJ 175 
Employees State Insurance Corporation v/s Management of Kiroloskar and 
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AIR 1974 SC 1281 H.L. Mehra w/s Union of India and others are referred to. 
ILR 1991 (3) Ker 940 DB Regional Director v/s Leela Karunakaran 

Appeal lies only on substantial questions of law Employees State 
Insurance Act, 1948 - Section 82 - Appeal from the decision of the Insurance 
Court lies only on substantial questions of law. 
ILR 1991 (3) Ker 619 DB Regional Director, E.S.I Corporation Trichur v/s 
Cheerans Auto Agencies 

Management is bound to deduct employee’s share of contribution 
from their wages Temporary or casual employees - Management is bound to 
deduct employee’s share of contribution from their wages and along with their 
share pay to the corporation. The Act imposes a duty on the employer to deduct 
employee’s share from the wages paid to the employees and his own contribution 
and remit the same to the Corporation. The fact that a temporary employee had 
ceased to be in employment and his where about are not known or his identity is 
not known cannot have any relevance in deciding the question about the liability 
of the employer to pay contribution to the Corporation. In this judgment 1991 (1) 
KLT 554 M/s High Range Brewerics Ltd E.S.I. Corporation v/s Premier 
Timber Supplies is relied on. 
ILR 1991 (3) Ker 545 DB ESI Corporation v/s M/s High Range Breweries Ltd 

The wages in Payment of Subsistence Allowance Employee’s State 
Insurance Act, 1948, Section 2 (22) - Wages - The wages in Payment of Subsistence 
Allowance Act is more or less identical with the definition of wages in Section 2 
(22) of the Employee’s State Insurance Act. It is difficult to say that subsistence 
allowance paid is an amount paid for services rendered and so it is remuneration. 
Subsistence allowance is not paid for any services rendered. Whatever be the 
position, for good reasons, which are legally sustainable, the employee is 
refrained from rendering any service to the employer. In such circumstances, it 
is not possible to say that he is rendering service and so he is receiving wages 
within the meaning of Section 2 (22) of the Employees’ State Insurance Act. 
1993 (1) LLJ 870 = 1991 (2) KLT 708 DB = 1991 (1) ILR 940 DB Regional 
Director v/s Leela Karunakaran 

Meals allowance paid to employees will not include wages Employees 
State Insurance Act, 1948 - Section 2 (22) - “Wages” —Definition of - Meals 
allowance paid to employees will not include in the expression. Jn this judgment 
AIR 1984 SC 1680 M/s Harihar Polyfibnes v/s Regional Director, Employees 
State Insurance Corporation is relied on, 1987 Lab IC 570 E.S.I Corporation 
Chandigarh v/s M/s Gedore Tolls India (P) Ltd is referred to and 1976 (11) 
LLJ 238 Carborandum Universal Ltd v/s Employees State Insurance 
Corporation and 1976 (2) LLJ 238 Mahalikshmi Glassworks Private Ltd 
v/s Employees State Insurance Corporation are dissented from. 
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ILR 1992 (1) Ker 60 = 1991 (2) KLT 484 = 1991 (2) KLJ 596 DB Malabar 
Fruit Products v/s Regional Director, E.S.I. Corporation and another 
Workers for construction of building for the principal employer are 
to be treated as workers of the principal employer Employees State Insurance 
Act, 1948 - Sections 2 (9) (11) and (13) - Workers employed by the contractor for 
construction of building for the principal employer for their factory are to be 
treated as workers of the principal employer and liability is on the principal 
employer to pay contribution. Jn this judgment AIR 1986 SC 1686 Regional 
Director, ESI Corporation v/s S.I. Flour Mills (P) Ltd and AIR 1974 SC 759 
P.M. Lakshmanamurthy v/s Employee’s State Insurance Corporation are 
relied on and 1975 (1) LLJ 388 E.S.I Corporation v/s Sakthi Textiles (P) Ltd 
is referred to. 
ILR 1991 (2) Ker 352 DB E.S.I Corporation v/s Foam Mattings (India) Ltd 
Correctness of determination of disability Employee’s State Insurance 
Act, 1948, Section 51 A - Employees’ Insurance court has power to decide 
correctness of determination of disability by medical Board. 
1991 (3) ILR 508 = 1991 (2) KLT 284 = 1992 (1) LLJ 359 DB Vasudevan 
Nair v/s Regional Director, ESI Corporation 
Actual disability of the claimant Employees State Insurance Act, 1948 
- Section 54 A - Powers of the Insurance Court to assess the actual disability of 
the claimant. 
1991 (3) ILR 508 = 1991 (2) KLT 284 = 1992 (1) LLJ 359 DB Vasudevan 
Nair v/s Regional Director, ESI Corporation 
Daily batta or allowance while on travelling duty Employee’s State 
Insurance Act, 1948, Section 2 (22) - Sums payable to running staff as daily batta 
or allowance while on travelling duty has to be excluded from the definition of 
‘Wages’ as the same falls in exception under Section 2 (22) (c) of the Act. 
1991 (2) KLJ 206 = 1991 (2) KLT 138 DB Regional Director v/s Vindod 
Employee engaged in repair and maintenance of building Employee’s 
State Insurance Act, 1948, Sections 2 (9) - Employee engaged in repair and 
maintenance of building where establishments located are employees within the 
meaning of Section 2(9) and payment made to them are wages within Section 
2(22) of the Act. 
1991 (2) KLJ 206 = 1991 (2) KLT 138 DB Regional Director v/s Vinod 
Appeal lies to High Court Employee’s State Insurance Act, 1948, 
Section 82 - Appeal lies to High Court from an order of Employees Insurance 
Court only if it involves a substantial question of law. 
1991 (2) KLT SN 32 P 22 = 1991 (3) ILR 619 = 1992 (1) LLJ 704 DB ESI 
Corporation v/s Cheerans Auto Agencies 
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Payment of wages for a holiday Employee’s State Insurance Act, 1948, 
Section 2 (22) - The enjoyment of a holiday in terms of a valid statute by an 
employee and the payment of wages for that holiday becomes part of his conditions 
of service and it cannot be said that what he is paid is not wages since he has not 
rendered service on the particular day. The wages paid for holidays by virtue of 
the implied terms of the contract as defined under the Act. 

1991 (1) KLT 847 = 1992 (1) LLJ 206 = ILR 1991 (3) Ker 549 DB ESI Cor- 
poration v/s Raj Cashew Company 

Terms of contract entered into between the employer and the employee 
Employee’s State Insurance Act, 1948, Section 2 (22) - There may be express terms in the 
contract entered into between the employer and the employee at the commencement of 
the contract. Even at that time several of the terms may be implied. While wages are 
remuneration or recompense for services rendered, they need not necessarily be in every 
case for services rendered on the particular day. When an employee is under the terms of 
a valid statute entitled to be allowed a holiday and to be paid wages for that holiday, that 
provision in the statute become part of his conditions of service and it cannot be said that 
what he is paid is not wages since he has not rendered service on the particular day. He is 
entitled to that right by virtue of the fact that he has contracted to render services and has 
rendered services on other days. If the employee is entitled to a holiday and entitled to be 
paid wages for the holiday in fulfillment of the terms of contract, express or implied, 
wages so paid must be regarded as wages as defined in Section 2(22) of the Act. Jn this 
judgment 1974 (4) SCC 365 B.M.Lakshmanamurthy v/s Employee’s State 
Insurance Corporation, AIR 1984 SC 1680 M/s Harihar Polyfibers v/s Regional 
Director ESI Corporation and AIR 1955 SC 518 Divisional Engineer GI P Railway v/s 
Mahadeo Raghoo are relied on and AIR 1962 SC 505 Accountant General v/s N.Bakshi 
and 1974 (4) SCC 396 H.L Mehra v/s Union of India and others are referred to. 

1991 (1) KLT 847 = 1992 (1) LLJ 206 = ILR 1991 (3) Ker 549 DB Regional 
Director, ESI Corporation v/s Raj Cashew Company 

Employment injury Employee’s State Insurance Act, 1948, Section 2 
(8) - Employee attended factory, signed the layoff register and was returning 
home. Accident occur while crossing road in front of factory. Injury sustained by 
employee in the accident is an employment injury. Entitled to compensation. 
1991 (1) KLT 784 = 1991 ACJ 861 = 1992 (1) LLJ 831 DB Sathyabhama v/s 
E.S.I. Corporation 

Charges to be excluded from computing contribution Employee’s State 
Insurance Act, 1948, Section 2 (22) - Amount paid to Attimari Employees, lorry 
hire charges and elephant hire charges are to be excluded from the amount 
reckoned for computing contribution. 

1991 (1) KLT 554 = 1991 (2) KLJ 368 E.S.I. Corporation v/s Premier Timber 
Supplies 
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Temporary and casual employees who are unidentifiable Employee’s 
State Insurance Act, 1948, Section 38 and 2 (12) - Temporary and casual employees 
who are unidentifiable are covered under Act. Employer has primary liability to 
pay contribution regarding wages paid to them. Mere fact that no documents 
were made from wages does not absolve principal employer from his liability to 
pay contribution. 
1991 (1) KLT 554 = 1991 (2) KLJ 368 E.S.I. Corporation v/s Premier 
Timber Supplies 

If there was failure on the first day after the expiry of the period, 
there would be again failure on the next day and also on the succeeding days 
until the payment is made Employee’s State Insurance Act, 1948, Section 85 - 
Failure to pay the contribution does not end with the expiry of the last day of the 
period specified in Regulation 31. The failure has a recurring character. The failure 
does not stop with the expiry of one single day, unless the contribution is paid in 
the meanwhile. If there was failure on the first day after the expiry of the period, 
there would be again failure on the next day and also on the succeeding days 
until the payment is made. If the first day’s failure to pay contribution would 
amount to an offence, he continues to commit that offence on subsequent days 
also as long as he continues to fail to pay contribution. In this view, the offence 
contemplated in Section 85 (a) is a continuing offence. In this judgment AIR 
1984 SC 1688 Bhagirath Kanoria v/s State of MP, 1978 Crl LJ 1392 Seetha 
v/s E.S.I. Corporation, 1983 Lab IC 1066 E.S.I Corporation v/s M/s Ajantha 
Transport, AIR 1973 SC 903 The State of Bihar v/s Deokaran and 1932 KB 
108 Best v/s Butter are relied on. 
ILR 1990 (3) Ker 928 Velayudhan v/s E.S.I.Corporation 

The liability to pay the entire contribution is that of the employer 
Employee’s State Insurance Act, 1948, Section 38 - The liability to pay the entire 
contribution is that of the employer. The temporary employees are not covered 
society on the ground that the contributions have not been paid and the same 
is not a relevant ground to deny the right of the Corporation to demand the 
contribution under Section 39 of the Act. The circumstances that it was not 
detected at the appropriate time by the Corporation will not absolve the 
employer from its liability to pay the contribution. 
1990 (2) KLT 713 = 1991 (1) ILR 125 DB Regional Director, ESI Corporation 
v/s Fashion Fabrics 

Liability to pay contribution for all the employees Employee’s State 
Insurance Act, 1948, Section 39 and (40) - Liability to pay contribution for all the 
employees. Section 40 (1) of the Act says that the principal employer shall pay 
in respect of every employee, whether directly employed by him or though an 
immediate employer, both the employer’s contribution and the employee’s 
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contribution. Section 40(2) provides that the employers has an entitlement to 
recover from the employee the employee’s contribution by deduction from his 
wages. So the primary liability to pay contribution envisaged under Section 39 is 
that of the employer. 
1990 (2) KLT 713 = 1991 (1) ILR 125 DB ESI Corporation v/s M/s Fashion 
Fabrics 

The workers engaged by contractor come within the definition of 
employee Employee’s State Insurance Act, 1948, Sections 2 (9) (13) and 40 - 
Extension work of new spinning shed was undertaken and awarded to contractor. 
The workers engaged by contractor come within the definition of employee and 
the Management is liable to pay contribution to such employees. 
1990 (1) KLT 540 = 1990 (1) KLJ 664 = 1990 (2) LLJ 464 Regional Director, 
ESI Corporation v/s Vijayamohini Mills 

Each branch having less than 20 employees — Branch will not be 
covered by the Act Employees State Insurance Act, 1948 - Sections 1 and 2 - 
Appellant Company having headquarters at Madras and number of branches — 
Branches are independent and employees of each branch work under the control 
and supervision of that branch — Each branch having less than 20 employees — 
Branch will not be covered by the Act. In this judgment 1980 (11) LLJ 232 
E.S.I. Corporation v/s New India Maritime Agencies is relied on and AIR 
1978 SC 356 Hyderabad Asbestoes v/s Employees Insurance Court and 1983 
(63) FJR 88 Spencer and Co. Ltd v/s E.S.I. Corporation are distinguished 
ILR 1989 (2) Ker 360 DB Spencer and Company Limited, Ernakulam v/s 
E.S.I. Corporation Trichur 

Society engaged in manufacturing process using power and employing 
more than twenty workers for wages Employees State Insurance Act, 1948 - 
Sections | (4), 2 (9) and 2 (22) - Society engaged in manufacturing process 
using power and employing more than twenty workers for wages — Society is 
covered by the provisions of the Act. In this judgment 1980 Lab IC 1301 
Regional Director ESI Corporation v/s TT I Co-operative Society, Calicut, 
1964 KLJ 1 Kerala State Handloom Ltd v/s State of Kerala, AIR 1970 SC 
564 R.C. Cooper v/s Union of India and 1982 (2) MLJ 269 Pondicherry State 
Weavers Co-operative Society v/s ESI Corporation are relied on and AIR 
1964 Mad 103 E.S.I. S.A. Corporation Motor Transport Society v/s Syed Batcha 
and 1986 Lab IC 370 Corporation Hyderabad v/s M/s Laxmi PLW Co-operative 
and Sales Society Ltd are dissented from and 1985 Lab IC 544 Regional Director 
ESI Corporation Trichur v/s R.M. Industries is distinguished. 
ILR 1989 (2) Ker 231 = 1989 (1) KLJ 324 DB Kunnathunad — Chalakudy 
Sankethika Co-operative Society v/s E.S.I. Corporation 

If members work for wages for the Society, they are its employees 
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Employee’s State Insurance Act, 1948, Sections 2(9) and (12) - The Society 
registered under the Act is a body corporate with perpetual succession and a 
common seal with power to hold property, enter into contracts, institute and 
defend suits and other legal proceedings and to do all things necessary for the 
purpose for which it is constituted. It is a legal entity distinct from its share 
holders and members. If members work for wages for the Society, they are its 
employees within the meaning of that expression in the Act. 
1989 (1) KLJ 324 = 1989 (2) ILR 231 = 1989 (1) KLT 506 DB The 
Kunnathunadu Chalakudi Sankethika Co-operative Society v/s Regional 
Director, ESI Corporation 

It is not obligatory on the Corporation to levy or recover damages 
Employee’s State Insurance Act, 1948, Section 85 B - Even where the employer 
fails to pay the amounts due in respect of any contribution payable under the Act, 
it is not obligatory on the Corporation to levy or recover damages. The power to 
levy damages is discretionary. The power to levy and recover damages provided 
in Section 85 B of the Act is in the nature of quasipenal provision. Since the 
opportunity that is provided before recovering the damages should be effective 
and meaningful, the authority empowered to levy damages should have the 
discretion either to levy the damages or to dispense with the levy of the damages. 
In this judgment 1980 Lab IC 901 C.L. Anand v/s Regional Director is relied on. 
ILR 1988 (2) Ker 595 = 1988 (2) KLT 280 DB Regional Director, E.S.I. 
Corporation, Trichur v/s M/s Shakthi Textiles Quilon 

Advertising concern functioning as a consultation and advice 
concern Employees State Insurance Act, 1948 - Sections 1 (5) - Notification, 
dated 18" September 1974 — ‘Shop’ meaning of — Advertising concern functioning 
as a consultation and advice concern will not be a ‘shop’ within the meaning of 
the notification. In this judgment 1978 KLT 686 George Mathew v/s E.S.I 
Corporation, 1987 (1) LLJ Bom 9 Dattaram Advertising Pvt Ltd v/s 
Regional Director, ESI Corporation, AIR 1987 SC 1166 M/s Hindu Jea 
Band v/s Regional Director ESI Corporation, [LR 1978 (2) Ker 1 Beeyems 
construction Co. v/s Government of Kerala, 1979 KLT 563 Brook Bond 
India Ltd v/s E.S.I Corporation, 1979 KLT 633 Darasak Ltd v/s ESI 
Corporation and 1987 (1) LLJ 9 1988 (1) LLJ 413 Dattaram Advertising 
Ltd v/s Regional Manager ESI Corporation are referred to. 
ILR 1989 (1) Ker 521 = 1988 (2) KLT 178 DB T.C. Kuriakose v/s The 
Regional Director ESI Corporation 

Power to levy damages is discretionary Employee’s State Insurance 
Act, 1948, Section 85 B - Power to levy damages discretionary. In the nature of 
quasi penal provision, order is in a quasi. Judicial proceeding. Corporation not to 


act mechanically without considering facts and circumstance of each ease. 
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Insurance Court can evaluate entire matter and dispense with recovery or delete 
or reduce quantum of damages or grant such other relief as warranted. 
1988 (2) KLT SN 6 P 4 DB Regional Director, ESI Corporation v/s Sakthi 
Tiles 

Two Establishments run in the same premises by the same person 
Employee’s State Insurance Act, 1948, Sections. 2 (9) and 13 - Two Establishments 
run in the same premises by the same person. One establishment carrying on 
process which is incidental or preliminary to other establishment. Entire 
establishment to be covered under the Act. 
1988 (1) KLT 747 = 1988 (2) ILR 447 = 1990 (1) LLJ 348 DB Regional Director, 
ESI Corporation v/s Suresh Trading Company 

Employee need not be directly employed Employees State Insurance 
Act, 1948 - Section 2 (9) - ‘Employee’ — Need not be directly employed — Casual 
employee engaged by an intermediate employer, in connection with some work, 
which was incidental or preliminary to the work of the establishment or 
connected with the work of the establishment is a workman. Jn this judgment 
1980 KLT 587 Aluminium Industries v/s E.S.I. Corporation, 1987 (1) KLT 
79 Regional Director E.S.I Corporation v/s Kerala Kaumudi, 1978 (4) SCC 
204 Royal Talkies v/s E.S.I Corporation, 1985 Lab IC 396 Shri Narakesari 
Prakashan Ltd v/s E.S.I. Corporation and 1980 (3) SCC 328 Regional 
Director E.S.I. Corporation v/s South India Flour Mills are relied on. 
ILR 1988 (2) Ker 447 = 1988 (1) KLT 747 = 1990 (1) LLJ 348 DB Regional 
Director, E.S.I. Corporation v/s Suresh Trading Company 

Recovering the amount as an arrear of land revenue Employee’s State 
Insurance Act, 1948, Section 54 A - Corporation can proceed to recover the amount 
as an arrear of land revenue. Adjudication of claim not a condition precedent for 
recovery. The Corporation has been established for the administration of the 
scheme of Employees State Insurance. The Corporation has the statutory authority 
to exercise all those powers which are necessary for the proper and effective 
administration of the scheme of insurance. The Corporation is therefore the 
primary authority to determine the various questions which arise for decision in 
the course of its functioning under the Act. On such decisions being rendered in 
relation to these matters covered by Sections 45 A, 68 (1), 70(1) or 858 (1), the 
amounts recoverable may be recovered as an arrear of land revenue. Sections 
75(2) does not compel the Corporation to move the court whenever there is a 
claim which they have to enforce. Section 75 is only an enabling provision for 
either the Corporation or the person affected to have the question, dispute or 
claim adjudicated. It is not necessary that every claim should be recovered only 
through the court, after obtaining an order there from regarding liability. In this 
judgment 1982 Labour and Industrial Cases 140 Regional Director E.S.I 
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Corporation v/s Marikkar Engineers Ltd, AIR 1980 Karn 86 Regional 
Director E.S.I. Corporation v/s Fibre Bangalore (P) Ltd, 1964 (1) LLJ 213 
K.C.S. Dhanushkodi Nadar and Sons v/s E.S.I Corporation, 1972 (2) LLJ 
338 M.S. Dhananjayan v/s Regional Director, State Insurance Corporation 
and 1977 Labour and Industrial Cases 1482 Shriram Bearings Ltd v/s 
Employees State Insurance Corporation are referred to. 
1988 (1) ILR 44 = 1988 (1) LLJ 80 = 1987 (2) KLT 196 M.O. Anthonikutty 
v/s The ESI Corporation and others 

The power to recover damages is quasi criminal Employee’s State 
Insurance Act, 1948, Section 85 B - The power to recover damages is quasi 
criminal in character. The damages recoverable under Section 85 B of the Act is 
not compensatory, but penal and deterrent in character, and that is the reason why 
it is specifically provided that such damages may be recovered only after the 
employer is given a reasonable opportunity of being heard. Therefore, the 
proceedings are quasi-judicial in character. The authority to recover damages is 
vested in the Corporation. The Director General of the Corporation is a statutory 
functionary appointed under the Act. He has to exercise many statutory powers. 
Rule 160 (2) of the Employees State Insurance Rules, 1950 enables delegation of 
his powers subject to certain conditions to any person subordinate to him. 
Section 94 A of the Act enabling delegation of powers to any officer or authority 
subordinate to the corporation is valid. A delegation need not be in favour of one 
officer alone. It may as well be in favour of all officers. Any Officer of the Corporation 
may as well mean every officer of the corporation.Delegation of power to the 
Regional Director by the Director General is valid- May not amount to sub- 
delegation. In this judgment AIR 1967 SC 295 Barium Chemicals Ltd v/s 
Company Law Board, AIR 1968 SC 822 Mangala Chunilal v/s Manilal 
Magan Lal, AIR 1965 SC 1486 Bombay Municipal Corporation v/s Dhondu 
Narain Chowdhary, 1981 (59) FJR 743 E.S.I. Corporation v/s Shob 
Engineers and 1981 (48) FJR 402 E.S.I. Corporation v/s Dhandas Engineers 
(P) Ltd are referred to. 
1987 (1) KLT 825 = 1987 (1) KLJ 793 = 1987 (1) KLN 301 DB Regional 
Director, ESI Corporation v/s P.S. Bhaskaran and another 

It is difficult to assume that Parliament intended oppression to operate 
on the employees Employee’s State Insurance Act, 1948, Section 53 and 61 - 
The scheme of the enactment on a close analysis, takes care of only such liabilities 
as are geared to the employment injury. They do not purport to deal with the 
tortious liability of an employer. The enactment is not one intended to relieve the 
employer of the alleged hardship arising out of a multiplicity of liabilities, which 
is simultaneously a tort under common law and a violation of a statutory provision. 
Sections 53 and 67 of the Employees’ State Insurance Act may, at first blush, 
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appear to bar the victim of the tragedy from claiming the more advantageous 
benefits under the Motor Vehicles Act, 1939. That would, doubtless, operate to 
the disadvantage of the employee. He loses the benefit of a higher compensation 
only for the reason that he is an employee. It is difficult to assume that Parliament 
intended such an oppression to operate on the employees, when it enacted the 
Employees State Insurance Act. In this judgment AIR 1968 Ori 213 Gobardhan 
Das v/s Raghunandan Das, 1937 (3) All ER 359 Rose v/s Ford, 1951 (2) Lloyd’s 
Rep 125 Meleod v/s Bauer and 1977 (2) SCC 256 Chairman Board of Mining 
Examination v/s Ramjee are referred to, AIR 1963 SC 1332 Hindustan Times, 
Ltd v/s Their Workmen, 1965 11 LLJ 149 Technological Institute of Textiles 
v/s Its Workmen, AIR 1976 SC 2091 Alembic Glass Industries v/s Workman 
and 1979 Lab IC 936 Coorla Spg And Wrg Co. Bombay v/s Trimbak are 
relied on, AIR 1982 Mad 371 National Insurance Co. Ltd v/s P. Saraswathi 
Mohan, AIR 1982 Mad 223 Mangalamma v/s Express Newspapers Ltd and 
AIR 1972 Mys 255 Hindustan Aeronautics v/s P.V. Perumal are dissented 
from and 1985 KLT 104 =ILR 1985 (2) Ker 320 Abal Fisheries v/s Commissioner 
for Workmen’s Compensation is overruled. 
ILR 1987 (1) Ker 505 = AIR 1987 Ker 103 = 1987 (1) KLT 89 DB P. Asokan 
v/s The Western India Plywoods Limited, Cannanore 

Employees engaged in the work of the canteen run by contractor 
Employees State Insurance Act, 1948 - Sections 2 (9) and (13) - Employees 
engaged in the work of the canteen run by contractor but supervised by the staff 
in the premises of the respondents establishment are “Employees” under the Act. 
In this judgment AIR 1978 SC 1478 Royal Talkies, Hyerabad v/s E.S.I. 
Corporation, AIR 1972 SC 1598 Ahmedabad Mfg. & Calico Pig. Co. v/s 
Ramtahel, AIR 1973 SC 2297 Saraspur Mills Co. v/s Ramanlal, 1975 KLT 
714 E.S.I. Corporation v/s United Electrical Industries and AIR 1064 AP 
291 Sirsilk Ltd v/s Regional Director, E.S.I Corporation are relied on. 
ILR 1987 (1) Ker 392 = 1987 (1) KLT 79 DB E.S.I. Corporation v/s M/s 
Kerala Kaumudi 

Employment necessarily involves a contract of service Employee’s 
State Insurance Act, 1948, Section 2 (9) - The principle is that employment 
necessarily involves a contract of service, pursuant to which a person enters into 
service of an employer in connection with some integral part of the operations 
carried on by the establishment. Such employment may be for short periods, and 
may be paid for daily. A person engaged casually in connection with processes 
which are not integral part of or incidental or preliminary to or connected with 
the operations of the establishment, though such engagement may be for longer 
periods, other than casual employment on a contract of service, such casual 
employment on a contract of service, such casual workmen may not be an 
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employee as defined in the Act. Jn this judgment 1970 (2) LLJ 233 Gnanambikai 
Mills Ltd v/s Employee’s State Insurance Corporation, 1974 (2) LLJ 
530 E.S.I. Corporation v/s Gnanambikai Mills Ltd, 1975 KLT 714 E.S.I. 
Corporation v/s United Electrical Industries, 1975 KLT 670 President, 
K.P. Co-operative Society v/s E.S.I. Corporation, 1979 KLT 897 E.S.I. 
Corporation v/s Ayurvedic I.C.P. and 1980 KLT 476 E.S.I. Corporation v/s 
Punnoose are relied on and 1979 Lab IC 1335 E.S.I Corporation Bangalore 
v/s Suvarna Saw Mills and 1986 (3) SCC 238 Regional Director, E.S.I. 
Corporation v/s South India Flour Mills are referred to. 
ILR 1987 (1) Ker 377 DB Regional Director E.S.I. Corporation v/s P.R. 
Naraharari Rao 

Only contribution paid by the principal employer can be recovered 
from the immediate employers Employees State Insurance Act, 1948 - 
Sections 41 and 42 - Only contribution paid by the principal employer under 
Section 42 (2) can be recovered from the immediate employers. 
ILR 1985 (1) Ker 468 DB Hindustan Insecticides Ltd v/s T.M. Jaleel and 
others 

A dependent shall not be entitled to receive or recover any 
compensation from the employer under the Workmen’s Compensation Act 
Employee’s State Insurance Act, 1948, Sections 53 and 61 - Applicability of 
Workmen’s Compensation Act - Under Section 53 of the Act, a dependent shall 
not be entitled to receive or recover any compensation from the employer under 
the Workmen’s Compensation Act, in respect of an employment injury sustained 
by an insured person. The bar is unconditional, it does not depend on actual 
receipt benefit by the dependant. 
1985 (1) ACJ 349 = 1985 (1) KLN 93 = 1985 (2) ILR 348 = 1985 KLT 104 DB 
Abad Fisheries v/s The Commissioner for Workmen’s Compensation and 
others 

Compensation under the Workmen’s Compensation Act Employees 
State Insurance Act, 1948 - Sections 53 and 61 - Insured person under the scheme 
cannot claim compensation under the Workmen’s Compensation Act. Jn this 
judgment 41 FJR 667 Lakshmi Oil Mills v/s Thakur Dass is referred to. 
ILR 1985 (2) Ker 348 = 1985 KLT 104 DB Abad Fisheries v/s The 
Commissioner for Workmen’s Compensation and others 

Peeling or grading work Employees State Insurance Act, 1948 - 
Section 2 (9) (11) - Peeling or grading work - Persons not working in the 
premises of the factory-Firm having no supervision in the work - No employer - 
employee relationship between the firm and the “peeling” workers. In this 
judgment 1882 (21) ChD 309 Yorkshire Railway Wagon Company v/s 
Mechure, 1855 (23) LJ Ch 82 Edwards v/s Hall, AIR 1968 (1) SC 503 = 1968 
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(1) SCR 306 Ghatge and Patil Concern’s Employee’s Union v/s Ghatge and 
Patil (Transports) Private Ltd and AIR 1968 SC 49 C.LT. v/s Raman and 
Co. are referred to and AIR 1978 SC 1410 Hussain Bhai v/s Alath Factory 
Thoshilali Union, AIR 1978 SC 1478 Royal Talkies v/s E.S.I. Corporation, 
AIR 1977 Ker 96 FB = 1977 KLT 172 Abraham v/s State of Kerala and AIR 
1983 Ker 250 Sethulakshmi Bai v/s State are distinguished. 
ILR 1985 (1) Ker 239 DB Regional Director, E.S.I. Corporation, Trichur 
v/s M/s Pooppally Foods 

Casual workers on daily wages given work regularly Employees State 
Insurance Act, 1948 - Section 2 (9) - Casual workers on daily wages given work 
regularly in the establishment are covered under the Act. The question of cover- 
age has to be decided on the basis of number of employees actually working in 
the establishment and not on the basis of wage register alone. In this judgment 
1946 (115) LJR 41 Short v/s Henderson Ltd, 1938 SC 121, 133 Park v/s 
Wilsons & Clyde Coal Co. Ltd, 1951 (1) KB 731 Gould v/s Ministor of 
National Insurance, 1963 (1) WLR 441 Amalgamated Engineering Union 
v/s Minister of Pensions and National Insurance, 1951 (2) KB 343 Cassidy 
v/s Ministry of Health, 1910 (1) KB 543 Simmons v/s Health laundry Co., 
1960 Lab IC 362 Kandaswamy W.F. & Co. v/s Regional Director, 1957 SC 
264 D.C. Works Ltd v/s State of Saurashtra, 1977 (1) LLJ 54 A.P.S.E. Board 
v/s E.S.I. Corporation, 1977 (2) LLJ 404 Regional Director E.S.I. Corporation 
v/s D.C. Mills, MFA No. 139 of 1977 E.S.I. Corporation v/s The Ayurvedic 
Industrial Co-operative Pharmacy, Puthur and 1978 SC 1478 Royal Talkies 
v/s E.S.I. Corporation are followed. 
ILR 1980 (2) Ker 410 = 1980 KLN 257 = 1980 KLT 476 DB Employees State 
Insurance Corporation v/s M.C. Punnoose 

Order for recovery of contribution in respect of a period beyond three 
years Employees State Insurance Act, 1948 - Section 45 A - Order for Recovery of 
contribution in respect ofa period beyond three years-The law of limitation will have 
no scope for operation in respect of any claims arising under Section 45 A of the Act. 
ILR 1980 (1) Ker 591 = 1980 (1) LLJ 166 = 1980 KLT 425 DB Regional 
Director, E.S.I. Corporation v/s T. Ramadas Reddiar 

Different branches of an establishment having Head Office in another 
State Employees State Insurance Act, 1948 - Section 38 - Different branches of an 
establishment having Head Office in another State — To be treated as one unit for the 
purpose of coverage if the branch offices are carrying on the work of the Central 
Establishment. In this judgment ILR 1974 (2) Ker 536 Regional Director Employees 
State Insurance Corporation, Trichur v/s Ruby Rubber Works Ltd is relied on. 
ILR 1980 (2) Ker 1 = 1980 KLT 288 = 1980 KLN 135 DB The Regional Director 
E.S.I Trichur v/s The Manager, New India Maritime Agencies, Cochin 
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Employees of a Co-operative Society who are also its share holders 
can be brought within the coverage of the Act Employees State Insurance Act, 
1948 - Sections 1 (5) and 2 (9) - Employees of a Co-operative Society who are 
also its share holders can be brought within the coverage of the Act. Amember of 
a Co-operative Society is separate and distinct from the society as such which is 
a legal person. In this judgment AIR 1970 SC 564 R.C. Kapoor v/s Union of 
India and 1964 KLJ 175 Kerala State Handloom Ltd v/s State of Kerala are 
relied on and 1964 (1) LLJ 280 S.A . Co-operative Motor Transport Society 
v/s Syed Batcha is dissented from. 

ILR 1980 (2) Ker 125 = 1980 KLT 199 = 1980 KLN 164 DB The Regional 
Director E.S.I. Corporation, Trichur v/s Taj Textiles Industrial Co-operative 
Society Ltd 

Recovery of damages Employees State Insurance Act, 1948 - Section 85 
B - Whether damages could be recovered without showing actual loss to the 
corporation. Jn this judgment 1979 KLT 653 Provident Fund Commissioner v/s 
B.P. & T. Products and 1979 Lab IC 695 Atlantic Engineering Services v/s 
Union of India are followed. 

ILR 1980 (1) Ker 465 = 1980 KLT 179 DB E.S.I Corporation v/s M/s Miecos 
Ltd 

Imposition of damages Employees State Insurance Act, 1948 - Section 
85 B - Imposition of damages — Does not depend on proof of loss or damage to the 
employee or the corporation- Mere delay in the submission of the contribution 
cards cannot justify the imposition of damages. In this judgment AIR 1979 SC 
1803 Organo Chemical Industries v/s Union of India is relied on. 

ILR 1980 (1) Ker 626 = 1980 KLT SN 14 DB The Employees State Insurance 
Corporation v/s Binod Cashew Corporation Quilon 

Shop — meaning of Employees State Insurance Act, 1948 - Section 2 (9) 
- Shop — Meaning of — Place where tea was brought processed and exported is a 
shop — Interpretation of welfare legislations should be consistent with the object, 
purpose and policy of the statute. In this judgment AIR 1978 SC 474 K.C.P. 
Employees Association, Madras v/s K.C.P. Ltd, AIR 1978 SC 1478 Royal 
Talkies, Hyderabad v/s E.S.I. Corporation, AIR 1976 SC 1111 State Bank 
v/s N.S. Money, 352 US 128 Massachusetts B & Ins. Co. v/s United States, 
AIR 1977 SC 965 Board of Mining Examination v/s Ramajee, (180) 24 QBD 
381 Barlow v/s Ross, ILR 1978 (2) Ker 660 George Mathew v/s Regional 
Director, Employees Insurance Corporation and ILR 1978 (2) Ker 1 M/s 
Beeyems Construction Co. v/s Government of Kerala are relied on. 

ILR 1979 (2) Ker 446 = 1979 KLT 563 DB Brook Bond India Ltd v/s The 
Regional Director, E.S.I. Corporation 

Death of employee in an accident Employees State Insurance Act, 1948 
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- Section 51 A - Death of employee in an accident in the bus while going home 
after duty. The accident arose in the course of his employment. Jn this judgment 
1917 AC 127 at 142 Thom or Simson v/s Sinclair, AIR 1970 SC 1906 at 1908 
N. Mackenzie v/s I.M. Issak, 1918 AC 304 at 321 Sharles R. Davidson and 
company v/s M’Robb or Officer, AIR 1958 SC 881 at 882 S.S. Manufaacturing 
Co. v/s Bai Valu Raja, 1908 1 KB 469 at 471 Cremins v/s Guest, Keen and 
Nettlefolds, Limited, 1924 AC 59 St. Helens Colliery Co. v/s Hewitson, 1940 
(3) All ER 157 HL Weaver v/s Tredegar Iron Co., AIR 1964 SC 193 at 199 
B.E.S.T Undertaking v/s Mrs Agnes, 1975 KLT 712 Regional Director, E.S.I. 
Corporation Trichur v/s Krishnan, A.S.no. 65 of 1973 A.P. Mathai v/s Re- 
gional Director E.S.I. Corporation, 1975 (11) LLJ 255 E.S.I. Corporation 
v/s Smt Suhara Beevi, M.F.A. No. 8 of 1975 Chairman, Cochin Dock Labour 
Board v/s T.J. George and 1978 KLT 218 E.S.I Corporation v/s Francis De 
Costa are referred to. 
ILR 1979 (1) Ker 164 DB E.S.I. Corporation v/s Lakshmi 

Civil court has jurisdiction to enforce claims Employees State Insurance 
Act, 1948 - Section 43 - Whether after the repeal of Sections 66, 67 and 75 (2) (c) 
the civil court has jurisdiction to enforce claims under Section 67 accrued 
before repeal. 
ILR 1979 (1) Ker 1 DB Employees State Insurance Corporation v/s 
Krishnaswamy Gowder and another 

It is the responsibility of the person who questions the validity of the 
order to invoke the jurisdiction of the Court Employees State Insurance Act, 
1948 - Section 45 B - Finality of the order- If however, the order is questioned or 
its validity is disputed, such question or Disputes has to be decided by the Court 
which is the competent authority under the State. It is the responsibility of the 
person who questions the validity of the order to invoke the jurisdiction of the 
Court if he seeks an adjudication of the Dispute. In the absence of any such 
invocation of the jurisdiction of the Court, the order retains its finality for the 
purpose of enforcement and section 45 B is attracted.Jn this judgment 1972 (2) 
LLJ 338 M.S. Dhananyayan v/s The Regional Director, Employees State 
Insurance Corporation Madras is relied on and 1973 Lab IC 408 M/s Sri 
Krishna Mills Co. v/s The regional Director Employees State Insurance 
Corporation and 1973 Lab IC 706 M/s Hindustan Liver Ltd v/s Employees 
State Insurance Corporation are dissented from. 
ILR 1978 (2) Ker 692 = 1978 KLT 852 Employees State Insurance Corporation 
v/s Sankaranarayana Transport 

A construction company undertaking civil contracts with an office is 
a Shop Employees State Insurance Act, 1948 - Section 1 (5) - Notification issued 
under “Shops” meaning of - A construction company undertaking civil contracts 
660 





FUNDS - EMPLOYEES STATE INSURANCE 


with an office is a “Shops”. The principles applicable for interpretation of statutes 
apply to interpretation of notification also. In this judgment AIR 1951 SC 318 
State of Bombay v/s E.N. Balsara, AIR 1961 SC 751 State of U.P. v/s Babu 
Ram, AIR 1961 SC 838 Chief Inspector of Mines v/s K.C. Thapar, AIR 1957 
SC 790 Kails nath v/s State of U.P., AIR 1975 SC 1172 Sabla Waghini and 
Co. v/s Union of India, 1949 KB 481 Seaford Court Estate Ltd v/s Asher, 
AIR 1964 SC 1272 Buckingham and Carnabic Co. v/s Venkatiah, AIR 1970 
SC 488 C. Rly Workshop Thanoi v/s Viswanath and 1963 AC 557 Luke v/s 
Inland Revenue Commissiner are relied on and 12 STC 286 SC Ramavator 
Budhaprasad v/s Assistant Sales Tax Officers, 16 STC 467 SC K.K. Tea and 
Coffee Estate Co. Ltd v/s State of Kerala, 26 STC 339 SC Sarin Chemical 
Laboratory v/s Commissioner of Sales Tax and 29 STC 729 All Coal Industries 
(Pvt) Limited v/s Commissioner of Sales Tax are referred to. 
ILR 1978 (2) Ker 1 M/s Beeyems Contstruction Company v/s Government 
of Kerala and others 

Employees in Sales offices Employees State Insurance Act, 1948 - 
Section 2 (9) - Whether employees in Sales office selling product of different 
companies but principlay that of a particular company are employees of that 
company. This is a question of fact which has to be ascertained by a general 
application of the various circumstances connected with the employement. 
ILR 1978 (1) Ker 480 DB The Tata Oil Company Ltd v/s The Employees 
State Insurance Corporation, Trichur 

Employment injury Employees State Insurance Act, 1948 - Section 2 
(8) - Injury sustained by a worker on his way to work is an employment injury. Jn 
this judgment 1940 (3) All English Law Reporter 157 Weaver v/s Tredger 
Iron and Coal Co. Ltd, 1954 (2) LLJ 403 Bhagabai v/s Central Railway 
Bombay and 1964 (3) SCR 930 B.E.S.T Undertaking Bombay v/s Mis. Agnes 
are relied on 1975 KLT 712 Regional Director ESI Corporation, Trichur v/s 
K. Krishnan and is distinguished. 
ILR 1978 (1) Ker 329 = 1978 KLT 218 DB Employees State Insurance Cor- 
poration v/s Francis De Costa and another 

Maternity benefit Employees State Insurance Act, 1948 - Section 50 - 
Whether payments made by the employer by way of maternity benefit could be 
adjusted towards the contribution due. Jn this judgment ILR 1972 AP 1103 Food 
Fats and Fertilisers Ltd v/s The Regional Director, Employees State Insurance 
Corporation and 1974 (2) LLJ 115 Hindusthan Aeronautics limited v/s 
Regional Director are distinguished, 1972 KLJ 243 Chandrasekharan Nair 
v/s The Regional Director and AIR 1962 Assam 120 K.C. Shama v/s 
Regional Director ESI Corporation are relied on and 1973 KLT 571 South 


India Corporation (Travancore) Private Ltd v/s E.S.I. Corporation is 
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referred to. 
ILR 1976 (1) 249 E.S.1.Corporation Quilon v/s M/s South India Corporation 
(Travancore) P. Ltd Quilon 

Incentive wages Employees State Insurance Act, 1948 - Section 2 (22) - 
Wages-definition-whether incentive wages is “Wages” as defined in the Act. Jn 
this judgment 1968 (1) LLJ 550 Braithwaite and Co. v/s Employees State 
Insurance Corporation, 1973 Labour and Industrial Cases 1328 Bengal 
Potteries v/s E.S.I. Corporation West Bengal and 1974 Labour and Industrial 
Cases 1083 Regional Director E.S.I. Corporation v/s Management Mysore 
Kirloskar, Ltd are distinguished. 
ILR 1976 (1) Ker 1 DB Carborundum Universal Ltd v/s Regional Director 
Employee’s State Insurance Corporation, Trichur 

Workmen in the canteen Employees State Insurance Act, 1948 - 
Section 2 (9) - If the workmen in the canteen employed in connection with any 
work incidental to the purpose of the factory, then, even if they are employed by 
an independent contractor, they will be employees if they are working on the 
premises of the factory. The canteen employees are liable to be covered. In this 
judgment AIR 1972 SC 1598 Ahmedabad Manufacturing and Calico Printing 
Co. v/s Bantakel, AIR 1973 SC 2297 Saraspur Mills Co. v/s Ramanlal and 
and AIR 1964 AP 291Sirsilk Ltd v/s Regional Director, ESI Corporation are 
relied on. 
ILR 1975 (2) Ker 125 = 1975 KLT 714 DB The E.S.I Corporation v/s United 
Electrical Industries Ltd 

An apprentice is not an employee Employees State Insurance Act, 1948 
- Section 2 (9) - An apprentice is not an employee entitled to the benefit of the 
Act.In this judgment 1967 (2) LLJ Pat 188 Employees State Insurance 
Corporation Patna and another v/s The Tata Engineering and Locomotive 
Company Ltd and another is referred to. 
ILR 1975 (2) Ker 284 = 1975 KLT 670 DB President, K.P. Co-operative 
Society v/s Regional Director, E.S.I. Corporation, Trichur and another 

Indian Limitation Act, 1963 will not automatically be applicable to 
the proceedings of the Insurance Court Employees State Insurance Act, 1948 
- Section 78 - The provisions of the Indian Limitation Act, 1963 will not 
automatically be applicable to the proceedings of the Insurance Court, for the 
Limitation Act is intended only to apply to proceedings before Civil Courts. Jn 
this judgment AIR 1910 SC 209 Nityarand v/s LIC of India and 1973 KLT 
571 South India Corporation. (T) P. Ltd v/s Employees State Insurance 
Corporation are followed. 
ILR 1975 (2) Ker 432 DB Employees State Insurance Corporation v/s 
Rahelamma Varghese and others 
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A managing partner of a firm cannot be considered to be an 
employee Employees State Insurance Act, 1948 - Section 2 (9) - A managing 
partner of a firm cannot be considered to be an employee within the meaning of 
that term as defined in Section 2 (9) of the Employees State Insurance Act merely 
by reason of the fact that he is receiving salary or other remuneration. Jn this 
judgment 1905 (1) KB 324 Ellis v/s Joseph Ellis and Co and 1960 (1) LLJ 59 
State v/s Punto are relied on, 1938 (2) LLJ 252 Chintaman Rao and another 
v/s State of Madhya Pradesh is referred to and 1973 KLT 927 Insurance 
Inspector v/s Victory Tile Works is distinguished. 
ILR 1975 (2) Ker 207 Regional Director of E.S.I. Corporation v/s M/s 
Oosmania Tile Works Alwaye 

Section 38 - Scope of Employees State Insurance Act, 1948 - Section 38 
- Scope of. 
ILR 1974 (2) Ker 536 DB Regional Director E.S.I. Corporation Trichur v/s 
Ruby Rubber Works Ltd Changanacherry 

No necessity of a notification Employees State Insurance Act, 1948 - 
Section 1 (5) - There is no necessity of a notification under Section 1 (5) to 
extend the Coverage of the Act to such class of employees. 
ILR 1974 (2) Ker 536 DB Regional Director E.S.I. Corporation Trichur v/s 
Ruby Rubber Works Ltd Changanacherry 

Employee - meaning of Employees State Insurance Act, 1948 - Sections 
2 (9) - “Employee” meaning of. In this judgment AIR 1967 SC 1364 N.E.L.P. 
Co. v/s E.S.I. Corporation is relied on. 
ILR 1974 (2) Ker 536 DB Regional Director ESI Corporation, Trichur v/s 
Ruby Rubber Works Ltd, Changancherry 
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Driving licence Workmen’s Compensation Act, 1923, Section 3 proviso 
Clause (b) (11) - Insistence of a driving licence will have bearing only in respect 
of any injury not resulting in the death of a workman. 
2005 (3) KLT 555 DB United India Insurance Co. Ltd v/s Annakutty 

Workman drowned in the stream Workmen’s Compensation Act, 1923, 
Section 3 - Workman staying in the bus for purpose of commencing its trip early 
morning - Workman drowned in the stream while taking bath - Shall be taken as 
one arising out of his employment. Jn this judgment 1996 (2) KLT 799, 1985 
KLT 78 and 2000 (1) KLT 643 are referred to. 
2005 (3) KLT 480 DB Oriental Insurance Co. Ltd v/s Thankappan 

Payment of simple interest Workmen’s Compensation Act, 1923, Sections 
4 A (3) (a) and 8 (1) and 17 - It is mandatory to pay simple interest at the rate of 
12% from the date of accident - Cannot be bye-passed by settlement between 
parties. In this judgment 1997 (8) SCC 1 and 2002 (1) SCC 100 are relied on. 
2005 (3) KLT 351 DB Raveendran v/s Jayasree 

Worker employed even for one day Workmen’s Compensation Act, 
1923, Section 2 (m) (as amended) - A casual worker employed for employer’s 
trade or business even for one day is covered under the Act. 
2005 (3) KLT SN 54 DB Cherootty v/s Thrimathi 

Accidental death during the course of employment Workmens 
Compensation Act, 1923 — Section 2 (n) — Accidental death during the course of 
employment — Workman — Casual workman employed for the purpose of trade 
or business is workman — Monthly wages in fixing compensation — It has to be 
calculated as per S.5 — Payment of interest on the compensation — Claimants are 
entitled to 12 percent interest from the date or accident till deposit of compensation. 

This case is coming under S.5(c) and monthly wages can be assessed at 
Rs. 3,000 if the daily wage is Rs. 100. But as per S.4, Explanation II of the 
Workmen’s Compensation Act as existed on 20" June 1996, the date of accident, 
only Rs. 2,000/- can be fixed as monthly wages for the purpose of calculating 
compensation. With regard to payment of interest, Section 4 (A) (3) (a) provides 
that the interest has to be paid from the due date. It has held that the due date is 
the date of accident. Therefore as per the provisions of the Statute, claimants are 
entitled to 12 per cent interest from the date of accident till deposit of compensation. 
2004 (1) KLT 914 = ILR 2004 (1) Ker 221 DB Alex V. Chacko vw/s 
Commissioner for Workmen’s Compensation 

Not having a driving licence at the time of the accident Workmens 
Compensation Act, 1923 — Section 22 — Applicant was not having a driving 
licence at the time of the accident — Licence issued only subsequent to the accident 
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— Commissioner proceeded to decide the matter as if the injured had a valid 
driving licence — Employer — employee relationship disputed — Approach of the 
Commissioner was without considering the evidence on the record. 

These aspects were not considered by the Commissioner for Workmen’s 
Compensation while disposing of the petition. The Commissioner proceeded to 
decide the matter as if the injured had a valid driving licence . The finding 
regarding employer- employee relationship, when it was disputed, was not 
considered in the proper perspective and the approach of the Commissioner for 
Workmen’s Compensation was without considering the evidence on record and 
as such the matter has to be remanded for fresh consideration and disposal in 
accordance with law. 

2004 (1) KLT SN 23 United India Insurance Co. Ltd v/s Vinu S. Nair 

Employee suddenly getting heart attack and dying Workmen’s 
Compensation Act, 1923 - S.3 — Employee suddenly getting heart attack and 
dying while proceeding to perform his duty — Commissioner is the competent 
authority to infer that the accident did in fact arise out of and in the course of 
employment — Meaning of “arising out’ — Three conditions to be fulfilled. 

Even in the absence of direct evidence, if the probabilities are more in 
favour of the applicant, considering the object of the Act, the Commissioner who 
is the competent authority is to infer that the accident did in fact arise out of and 
in the course of employment, In order to attract the above provision, three 
conditions mentioned therein are to be fulfilled. They are: (1) personal injury; (11) 
accident; (iii) arising out of and in the course of employment. Jn this judgment 
1991 (1) LLJ 66, 1958 ACJ 66, 1996 (6) SCC 1, 2003 (1) LLJ 776, AIR 1970 
SC 1909 and 1998 (1) LW 669 are referred to. 

2003 (3) KLT SN 136 DB Kalyani v/s Southern Railway 

Amount of compensation Workmen’s Compensation Act, 1923 - 
Section 4 — Amount of compensation — Determination — Commissioner cannot 
assess the percentage of loss of earning capacity of injured workman — 
Determining the compensation on his own basis not permitted — Compensation 
to be assessed by a qualified medical practitioner with regard to a non-scheduled 
injury where the loss of earning capacity is not prescribed in the statute. 

With regard to a non-scheduled injury where the loss of earning capacity 
is not prescribed in the statute it has to be assessed by a qualified medical practi- 
tioner to find out whether there is a total disablement arising out of any injury not 
specified in the Schedule, but there is no scope for further enquiry by the 
Commissioner for Workmen’s Compensation, if it is a case of scheduled injury. 
2003 (2) KLT 121 Pillai v/s Vasukutty 

Finding of employer-employee relationship Workmen’s Compensation 
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Act, 1923 -S.30 — Finding of employer-employee relationship — Preponderance 
of probabilities is sufficient. 

The substantial question of law raised in this appeal under S.30 of the 
Workmen’s Compensation Act, 1923 by the workmen, is whether to come to a 
finding of employer-employee relationship preponderance of probabilities is 
sufficient rather than proof beyond doubt. Much consideration is not necessary, 
because it is not a criminal trial. Necessarily preponderance of probabilities is 
sufficient. More over a trial before Workmen’s Compensation Commissioner is 
a summary trial. 

2003 (2) KLT SN 48 Ravi Madhavan v/s Shekhara Panicker 

For arriving at the compensation the schedule can be resorted to 
Workmen’s Compensation Act, 1923, Section 4 (1) (c) (41) — Commissioner himself 
cannot assess the loss of earning capacity — For arriving at the compensation the 
schedule can be resorted to as a guide line where claims in respect of non-scheduled 
injuries arise. 

There was very brief hospitalisation and we are at as loss to understand 
what the Commissioner had attempted to convey by the observation. The limited 
period of hospitalisation of the applicants and absence of records relating to 
subsequent treatment leads me to such an assessment only’ which we have already 
once quoted. The meaning conveyed appears to be that the Commissioner had 
restricted himself to award 70%, and the cases merited more. It is evident that 
there has been no proper application of mind while adjudicating the claim. The 
complaint of the appellants is well founded. In this judgment 1995 (1) KLT 275 
FB is relied on. 

2000 (3) KLT 473 = 2000 (2) KLJ 704 DB United India Insurance Co. v/s 
Mohanan 

If the injury was sustained while in the premises it is to be taken as 
one which occurred in the course of employment Workmen’s Compensation 
Act, 1923, Section 22 — There is a presumption available that if the injury was 
sustained while in the premises it is to be taken as one which occurred in the 
course of employment. 

Unless it is established that the accident took place as a result of willful 
disregard of any express instructions laid down for ensuring safety, or that the 
employee, during the work was under the influence of drinks or drugs, the disability 
due to the injury attracts compensation. The contention of the appellant disclaiming 
liability, therefore, is only to be rejected. 

2000 (3) KLT 270 = 2000 (2) KLJ 433 DB Mar Themotheous Birth Centenary 
Press v/s Santhosh Raj 

Loss of 3 fingers — Disability assessed at 30% Workmen’s Compensation 

Act, 1923, Sections 4 and 22 — Loss of 3 fingers — Disability assessed at 30% - 
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Awarding compensation equal 80% of the earning capacity is not proper — 
Compensation is to be determined on the basis of index factors supplied by S.4 — 
Commissioner is not entitled to take note of the age in such cases — Victim cannot 
contend that he is prepared to do only one type of work — Enquiry as to whether 
the victim is capable of doing other works is relevant. 

No person can assert or take shelter under a contention that he is prepared 
to do only one type of work and by the accident if he becomes unable to do the 
work ever thereafter, he is to be given 100% compensation. The proceedings 
permit an enquiry as to whether the victim was capable for doing the works 
that he was able to do at the time of accident. But so long as the law prescribes 
it as 30%, the Commissioner has no further discretion in the matter, His 
discretion, we would generally observe, could be applied when he fixes 
compensation for non-scheduled injuries, and then he has also the duty to get 
assistance from the medical practitioner, who are to examine the nature and 
extent of the injury and disability. The approach has to be realistic and never 
arbitrary. 

2000 (3) KLT 270 = 2000 (2) KLJ 433 DB Mar Themotheous Birth Centenary 
Press v/s Santhosh Raj 

The jurisdiction of the High Court is limited Workmen’s Compensation 
Act, 1923, Section 30 — Appeal can be entertained only if there is a substantial 
question of law — The jurisdiction of the High Court is limited. 

Under S.30 of the Workmen’s Compensation Act, an appeal is envisaged 
only when there is a substantial question of law to be decided. The jurisdiction of 
the High Court is limited and the Commissioner, an acclaimed specialist in such 
adjudication has been bestowed with very wide powers. 

2000 (3) KLT 270 = 2000 (2) KLJ 433 Mar Themotheous Birth Centenary 
Press v/s Santhosh Raj 

Whether the accident was outside the hours of duty or within the 
duty hours cannot be a substantial question of law Workmen’s Compensation 
Act, 1923, Section 30 — Whether the accident was outside the hours of duty or 
within the duty hours cannot be a substantial question of law. 

The contentions as urged are insufficient for us to interfere in the order. 
Under S.30 of the Workmen’s Compensation Act, an appeal is to be filed only if 
there is a substantial question of law. As pointed out above, the contention that 
whether the accident was outside the hours of duty or within duty hours, can 
never be projected as a substantial question of law. After going through the 
evidence, no person would rise to challenge the finding, for the workman while 
driving the vehicle, ever after feeling a discomfort was, with a sense of duty 
attempting to park the vehicle and the strain arising from the work over powered 
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him while at the steering wheel. In this judgment 1989 (1) KLT 753, 1996 (1) 
KLT 528 and 1996 (2) LLJ 955 are referred to. 

2000 (3) KLT SN 53 P49 = 2000 (2) KLJ 615 DB United India Insurance Co. 
v/s Fathima 

Substitute worker is a workman Workmen’s Compensation Act, 1923, 
Section 2 (1) (n) — Substitute worker (badli worker ) engaged and paid directly 
by a permanent labourer is a ‘workman’ — Is entitled to Workmen’s compensation. 

Even if there is no employer-employee relationship with the principal 
employer, a substitute will be a workman if he is engaged for the service of the 
principal employer and he is occupied in the performance of work or duties for 
the principal employer of ifhe is retained for the service of the principal employer. 
What is of paramount importance is whether the person is engaged for the purposes 
of the trade or business of the principal employer. In this judgment AIR 1936 All 
690, AIR 1949 Mad 462 and 1985 ACJ 38 are relied on and 1980 KLT 191, 
1987 (1) KLT 86, 1997 (2) KLT 812 and 1995 (2) KLT 349 are referred to. 
2000 (3) KLT 10 =2000 (2) KLJ 213 = ILR 2000 (3) Ker 646 DB Trivandrum 
Port & Headload Workers’ Co-operative Society Ltd v/s Dhaneshkumar 

Death of son in an accident while driving his father’s vehicle 
Workmen’s Compensation Act, 1923, Section 2(1) (b) (iti) — Death of son in an 
accident while driving his father’s vehicle — Even if the father is an earning 
member, mother is entitled to take the stand that she was depending partly on the 
income of her son. 

In the present case there is evidence to the 1“ applicant, mother of the 
deceased, that she was depending on the earnings of her son. Even if her husband, 
1“ opposite party in an earning member, She can still take the stand that she was 
depending partly on the income of her son. Her evidence on this issue had been 
accepted by the Workmen’s Compensation Commissioner. There is no reason for 
us in this appeal to take a different view. Jn this judgment 1900 AC 358 and 1910 
AC 229 are relied on. 

2000 (3) KLT SN 3 P 4 DB National Insurance Co. Ltd v/s Anakkal 
Padmavathy 

Workman employed by contractor engaged for the purpose of 
expansion of the business of the company, dying in accident Workmen’s 
Compensation Act, 1923, Section 12 (1) — Accident — Workman died — 
Compensation — Workman employed by contractor engaged for the purpose of 
expansion of the business of the company, dying in accident — Accident occurred 
in the factory premises under the control of the company where its business was 
carried on- Company will be the principal employer liable for compensation for 
the death of the workman. 
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ILR 2000 (2) Ker 672 DBMalankara Rubber and Produce Co. Ltd v/s 
Hameed and others 

Liability to pay interest will run from the date on which the right to 
receive compensation accrued Workmen’s Compensation Act, 1923, Section 
4A (3) as unamended — Liability to pay interest will run from the date on which 
the right to recetve compensation accrued, namely the date of accident and not 
when orders are passed by the Commissioner. 

The right of the workman to get interest on the amount of compensation 
for the period in which it was not made available to him by the employer. Liability 
to pay interest will run from the date on which the right to receive compensation 
accrued in favour of the workman, namely, the date of the accident and not when 
the orders are issued by Commissioner for Workmen’s Compensation. Jn this 
judgment ILR 1997 (1) Ker 496 is relied on and 1998 (1) KLT 951 and 1999 (3) 
KLT 348 are referred to. 

2000 (1) KLT 779 DB Gopinath v/s United India Insurance Co. Ltd 

The injured workman becomes entitled to get compensation the 
moment the suffers personal injuries Workmen’s Compensation Act, 1923, 
Sections 4 & 4A (As amended) — It is the amount of compensation payable on the 
date of the accident and not the compensation payable on account of the 
amendment made. In 1995. 

The injured workman becomes entitled to get compensation the moment 
the suffers personal injuries of the types contemplated by the provisions of the 
Workmen’s Compensation Act and it is the amount of compensation payable on 
the date of the accident and not the amount of compensation payable on account 
of the amendment made in 1995, which is relevant. In this judgment 1998 (1) 
KLT 951 FB is affirmed and C.A.16904-16906 of 1996 are overruled. 

1999 (3) KLT 348 SC FB K.S.E.B. v/s Valsala 

Enhancing the compensation amount and rate of interest operates 
only prospectively Workmen’s Compensation Act, 1923, Sections 4 and 4A — 
Enhancing the compensation amount and rate of interest — Operates only 
prospectively and is not retrospective. 

The general presumption is that every statute is prima facie prospective 
unless it is expressly or by necessary implication made to have retrospective 
effect. Right to claim compensation as well as the obligation to pay the same are 
created by the statute itself. 

1999 (2) KLJ 574 FB New India Assurance Company Ltd v/s V.P. Chandran 

Workman proceeding to his Bank from his residence by public bus 
Workmen’s Compensation Act, 1923, Section 3 (1) — Arising out of and in the 
course of employment — Workman proceeding to his Bank from his residence by 
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public bus which plunged into river and the workman died — Travel by public 
transport cannot be regarded as part of his duty. 

It is well settled that when a workman is on a public transport he is there 
as any other member of the public and is not there in the course of his employment 
unless the very nature of his employment makes it necessary for him to be there. 
A workman is not in the course of his employment from the moment he leaves 
his home and is on his way to his work. He certainly is in the course of his 
employment it he reaches the place of work or a point or an area which comes 
within the theory of notional extension, outside of which the employer is not 
liable to pay compensation for any accident happening to him. Jn this judgment 
1996 ACJ 1281 SC and AIR 1958 SC 881 are referred to. 

1999 (2) KLT SN 16 P 16 DB State Bank of India v/s Vijay Laxmi 

The person regularly employed is not casual worker Workmen’s 
Compensation Act, 1923, Section 2 (1) (n) — Workman — Scope of— The person 
has been regularly employed it ipso facto establishes that the employment was 
not casual. 

When it is found that the 1“ respondent has been regularly employed it 
ipso facto establish that his employment is not of casual nature. The main para of 
the said provision provides that ‘workman’ means (1) any person other than a 
person whose employment is ofa casual nature and (2) who is employed otherwise 
than for the purposes of the employer’s trade or business. The above two 
requirements are conjunctive and not disjunctive. That means, when these two 
requirements are satisfied, such persons may come within the category of 
‘workman’ under an employer. But at the same time if a person has been in casual 
employment and has been employed not for the purposes of employer’s trade 
and business, he cannot be said to be a ‘workman’. 

1999 (1) KLJ 284 DB Kerala Soaps and Oils Ltd v/s V.T. Valsan and another 

Appeal will not lie unless a substantial question of law is involved in 
the appeal Section 30 - Appeal against the award of the Commissioner - Appeal 
will not lie unless a substantial question of law is involved in the appeal - No 
substantial question of law. 

1998 (2) KLJ 593 DB State of Kerala v/s Ramaniamma and another 

Appeal Section 30 - Appeals lies on the order of the Commissioner only 
on substantial question of law. 

ILR 1998 (2) Ker 60 DB The Oriental Insurance Co. Ltd v/s V. Subramaniyan 

Son of deceased workman born to his kept mistress living with the 
deceased workman is entitled to compensation Section 2 (1) (d) - Illegitimate 
child-Son of deceased workman born to his kept mistress living with the 
deceased workman is entitled to compensation is equal share as other heirs- 
Illegitimacy will not deprive him of his right to get compensation as under Hindu 
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Law even an illegitimate son is entitled to inherit the property. 

Under the Hindu Marriage Act, the marriage of a second wife during the 
continuance of marriage and the lifetime of the first wife is prohibited and that 
may be said to be reducing the position of such girl who is married as second 
wife during the life time of first married wife, to be that of a kept mistress. But, 
Section 16 of the Hindu Marriage Act, very clearly provides that notwithstanding 
the fact that the marriage is null and void under Sec tion 11 of the Hindu 
Marriage Act or is so declared to be null and void, the children born of such 
marriage shall be legitimate children of his father irrespective of the marriage 
being null and void. Section 16 (2) further provides that such a child would be 
entitled to succeed to property of such person, that is, to the property of his 
parents (the father and second wife-the mother of the child might be, whose 
marriage with the father would have been null and void), but the child will 
succeed to the property of his father and to the interest of his mother. 

1998 (2) KLT SN 45 P 38 Lathika v/s Karnataka Agro Industries Corporation 

Loss of earning power should not be confined only to present capacity 
Section 4 (1) (c) (ii) - Employee injured in accident-Employer providing 
continuous employment on same terms - Is entitled to compensation - Loss 
of earning power should not be confined only to present capacity. 

The loss of earning power should not be confined only to the present 
capacity because it is contended by the management that the same salary the 
workman is continued in employment. That will be only begging the question. If 
this were to be the law, the employer can easily evade the provisions of the Act 
by continuing the employment of the same terms as was enjoyed by the workman 
prior to the accident. Nor again can it be said that if in future the workman is 
compelled to seek employment at reduced wages he can claim compensation. 
That would only result in the negation of the beneficial provisions of the Act 
which are intended to benefit unfortunate workmen like the respondent herein. 
Added to this, should the management wind up its business, the workman will be 
in the lurch because no person with his eyes open will give employment to a 
person who had suffered an injury of this kind. In this judgment AIR 1964 Pun 
512 Sewa Singh Ladha Singh v/s Manager, Indian Hume Pipe Co. Ltd is 
dissented from and 1988 (1) LLJ 63 The Management of Sree Lalithabika 
Enterprises, Salem v/s S. Kailasam and 1978 (1) LLJ 141 Executive 
Engineer, (DLR) Udaipur v/s Narain Lal are relied on. 

1998 (1) KLT 252 = 1998 (1) KLJ 254 = ILR 1998 (2) Ker 248 DB The Kerala 
Minerals and Metals Ltd v/s Raman Nair 

Liability arising under the workmen’s Compensation Act Sections 3 

and 4 A - Employer taking motor insurance- injury to employee on vehicle 
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arising out of and in the course of employment - Insurer liable to pay interest on 
compensation but not penalty, penalty being employer’s liability- “Liability arising 
under the workmen’s Compensation Act” meaning of-Motor Vehicles Act, 1988, 
Sections 146, 147 (1) (b) & 149. 

Insurance companies which insure the liability of the owner of a motor 
vehicle as employer to Compensation Act, 1923, to an employee suffering 
injuries, fatal or otherwise, on the motor vehicle out of and in the course of his 
employment, are liable under s. 147 (1) (b) of Motor Vehicles Act, 1988, to pay 
not only the compensation payable by the employer to the employee but also 
interest thereon, if ordered by the Commissioner for workmen’s Compensation. 
Under the Scheme of Section 4 A of the Workmen’s Compensation Act, 1923, 
once compensation falls due and within one month it is not paid by the employer 
in accordance with Section 4 A (3) (a), interest at the permissible rate gets 
added to the principal amount of compensation. Interest on the principal amount 
partakes of the character of the legal liability of the insured employer to pay the 
compensation amount with due interest. Penalty imposed by the Commissioner 
under Section 4 A (3) (b), however cannot be said to automatically flow from the 
main liability incurred by the insured employer under the ‘Workmen’s Compen- 
sation Act. Such penalty amount as is imposed upon the insured employer would 
get out of the sweep of the term “liability incurred” by the insured employer as 
contemplated by the proviso to S. 147 (1) (b) of the Motor Vehicles Act, 1988. 
1998 (1) KLT SN 9 P10 SC DB V.P. Garg v/s Premi Devi 

Society financing autorikshaw under hire purchase agreement Section 2 
(e) and 3 - Society financing autorikshaw under hire purchase agreement-Society is 
the owner of the vehicle and liable to compensate the driver in case of his injuries. 
ILR 1997 (3) Ker 17 = 1997 (1) KLJ 306 DB Secretary, Cannanore 
Co-operative Autorikshaw Drivers Society v/s Santhosh and others 

Merely because the nature of the society is charitable, it will not get 
absolved from liability to compensate the workman Section 2 (1) (n) - Merely 
because the nature of the society is charitable, it will not get absolved from liability 
to compensate the workman who had met with an accident during the course of 
employment in connection with its business. 

As is seen from Schedule. If the workmen engaged in farming and 
agricultural operations come within the definition of the ‘Workman’. The 
appellant society is also conducting agricultural operations and framing. Even if 
private individual or society conducts agricultural operation for in-house use and 
consumption and not for the purpose of sale, there will be a profit element in the 
conduct of agriculture. Therefore, the agricultural operations of the appellant 
come within the term ‘business’ employed in Section 2 (1) (n) of the Act. Jn this 
judgment 1995 (1) KLT 621 Payannur Education Society v/s Narayani is 
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relied on and 1994 (1) KLT 502 = 1994 (1) KLJ 479 M.M.Hassan v/s 
T.C.Mohammed is distinguished. 

1997 (2) KLT 812 = 1997 (2) KLJ 745 = ILR 1998 (1) Ker 374 DB Kerala 
Balagram v/s Kochumon 

Accident occurs when the employment is of a causal nature Section 2 
(1) (n) - Even if the accident occurs when the employment is of a causal nature in 
connection with the business of the employer, the exclusion clause does not apply. 

Certain operations had to be done only once in a year. Even then, that is a 
part of the operation. Therefore, for that operation, a person has to be employed. 
Such employment cannot be presumed to be of causal nature, because employment 
is not merely depending upon chances. Jn this judgment 180 KLT 192 Kochu 
Velu v/s Josheph is referred to. 

1997 (2) KLT 812 = 1997 (2) KLJ 745 = ILR 1998 (1) Ker 374 DB Kerala 
Balagram v/s Kochumon 

Bonus paid to an employee Section 2 (m) - Bonus paid to an employee 
can be taken into consideration while determining the wages as defined in 
section 2 (m). 

This is a beneficial legislation in favour of a workmen who suffered 
employment injuries and who would be rendered without any means of 
sustenance if they could not make the same earnings as before or fell 
completely out of employment. The word ‘benefit’ contained in section 2 (m) 
therefore gets widest import so as to take in profit bonus used in the industrial 
sense. The conception of ‘industrial bonus’ is no longer regarded as an ex gratia 
payment. Jn this judgment AIR 1951 Mad 856 C. Bakthavastalu Nayudi v/s 
The Chroma Leather Co. Ltd, AIR 1958 SC 153 Shree Meenashi Mills v/s 
Their Workman, AIR 1966 Bom 240 Maharashtra Sugar Mills Ltd v/s Ashra 
Jaiswant Tribhuvan and AIR 1960 SC 12 Central Bank of India v/s Their 
Workmen are relied on. 

ILR 1997 (2) Ker 721 = 1997 (1) KLJ 582 DB Jagadeesan v/s Indian Crump 
Rubber Factory and another 

Principal employer to recover the compensation from the contractor 
Section 12 (2) - Even ifthe principal employer is directed to pay the compensation, 
to be recovered the same from the contractor. 

If the principal employer’s work which is ordinarily part of the trade or 
business is given on contract and it happened in the premises of the principal 
employer as prescribed under Section 12 (4), under Section 12 principal 
employer can be directed to deposit the amount of compensation. 

1997 (2) KLT SN 42 P 40 Peter v/s Union of India 

workman employed for the purpose of the trade or business of an 
employer Section 2 (n) - Ifa workman is employed for the purpose of the trade 
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or business of an employer, even if his employment is of a causal nature he 
would still come within the category of workman, provided the other conditions 
of the Section are fulfilled. 

In order to exclude a person from the category of workman entitled to 
compensation under the Act, it has to be shown that he is a casual employee and 
further he is not engaged in the trade or business of the employer, It therefore, 
follows that if a workman is employed for he purpose of the trade or business of 
an employer, then even if his employment is of causal nature, he would still be 
coming within the category of a workman provided, of course, other conditions 
of the section are fulfilled. 

1997 (2) KLT SN 42 P39 Peter v/s Union of India 

Proviso to Section 30 (1) is to protect the interest of the workers and 
their dependents Section 30 - The third proviso to Section 30 (1) is to protect the 
interest of the workers and their dependents and is therefore not unconstitutional. 

The Workmen’s Compensation Act is a welfare legislation. Section 30 
provides for appeals when substantial questions of law are there. If there is no 
substantial question of law commissioners order becomes final Under third proviso 
to Section 30 (1) of the Act, the amount also has to be deposited. This is for 
protecting the interest of the workers and their dependents. This proviso is there in 
the Statute for more than 50 years. It was inserted by Act 15 of 1933. There is no 
ground to hold that third proviso to Section 30 (1) of the Act is unconstitutional. 
1997 (2) KLT SN 42 P 39 Peter v/s Union of India 

Sections 4 and 5 (as amended by act 30 of 1995) have no retrospective 
effect Interest on compensation amount to be paid from the date of accident- 
Penalty liable to be imposed when payment of compensation was denied without 
any justification. 

Compensation becomes due on the date of the accident itself. One month’s 
time is granted to the employer to satisfy the claim of the workmen. Any delay in 
making payment beyond the time granted by the Statute would make the 
employer liable to compensate the employee by paying interest. It is, therefore, 
the right of the workmen to get interest on the amount of compensation for the 
period in which it was not made available to him by the employer. 

ILR 1997 (1) Ker 496 DB The Oriental Insurance Co. Ltd v/s Abdul Nazar 

Public Works Department constructing and deepening existing wells 
Section 12 - Public Works Department of Government constructing wells and 
deepening existing wells due to drought-Work held to be business-Words and 
Phrases ‘trade and business’ meaning of. 

In a Welfare State, any activity by the State for the welfare of the people, 
even though cannot be termed as trade, it will come within the definition of 
business In this case, due to drought conditions, naturally, construction of wells 
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and deepening of existing wells is one of ordinary work of P.W.D. one of the 
State Departments and, therefore, it could be considered as a business coming 
with in the scope of Section 12 of the Workmen’s Compensation Act. 

1997 (1) KLT SN 92 P 68 = 1997 (1) MLJ 613 Assistant Directory v/s Andi 

Casual connection between death and employment Section 3 - Workman 
having chest pain in the early hours while in his house - Death later during the 
duty hours by heart attack - Sufficient to establish the required casual connection 
between death and employment. 

The circumstances established in this case are sufficient to establish the 
required causal connection between the death and the employment. Understanding 
the expression ‘accident’ as an “‘unlooked’ for mishap’ or as an ‘untoward event’ 
which is not expected or designed, the state of health which Ramayya was having 
at the relevant time, the employment as a gardent has at least accelerated his death 
or that his death was due not only to the disease but the disease coupled with the 
employment and such the death of Ramayya has arisen out of his employment. Jn this 
Judgment 1989 (2) LLJ 30 United India Insurance Co. v/s C.S. Gopalakrishnan 
and another, 1954 (1) LLJ 614 Laxmibai Atmaram v/s Chairman and 
Trustees, Bombay Port Trust, 1984 (2) LLJ 70 Deshi Bhonji Kohna v/s Mary 
Bumo, 1978 KLT 897 Executive Engineer v/s Janaki, AIR 1963 Assam 127 
Assam Railways and Trading Co. v/s Saraswati Devi and 1990 Lab IC 1781 
Zubeda Bano v/s Maharashtra S.R.T. Corporation are relied on. 

1996 (1) KLT 528 = 1996 (1) KLJ 623 = ILR 1996 (2) Ker 745 DB Thengackal 
Estate v/s Reethammal 

Killing of a workman while he was in the course of his employment 
Section 3 - Killing of a workman while he was in the course of his employment, 
by an unknown person has to be considered as death caused as a result of an 
accident arising out of his employment. 

The term ‘accident’ for the purpose of the law relating to compensation 
for personal injuries sustained by workmen and the employer’s liability in that 
behalf, includes any injury which is not designed by the workman himself and it 
is of a consequence that the injury was designed and intended by the person 
inflicting the same. In the light of the admitted fact that the deceased was 
engaged as a driver by the first opposite party and that he was killed while he 
was in the course of performing his duties as a driver, there may not be any 
justification in law to contend that the accident has not occurred in the course of 
his employment. In this judgment 1979 KLT 97 Varkeyachan v/s Thomman, 
1917 AC 352 Lancanshire and Yorkshire Railway v/s Highy, AIR 1970 SC 
1906 M. Mackenzie v/s I.M. Issak, AIR 1955 Bom 105 Bhagubai v/s General 
Manager, central Railway, AIR 1966 MP 297 P.W.D. Bhopal v/s Kausa and 
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AIR 1968 Cal 127 Kartick Chandra v/s State are relied on. 
1996 (1) KLT 423 = 1996 (1) KLJ 356 = ILR 1996 (2) Ker 661 DB United 
India Insurance Co. Ltd v/s Philo 

Transfer of property assets Section 14 A - Transfer of property assets 
after the compensation was awarded - as statutory first charge is created under 
the section, the amount will be a first charge on the assets so transferred to the 
workman. 

ILR 1996 (1) Ker 246 K. Sreedharan v/s Thajudeen Koya and others 

Causal nature of engagement must couple with the succeeding 
postulate that such employment should not be for the trade or business of 
the employer Section 2 (i) (n) - Ifa person has to be ousted out of the contours of 
the definition of workman, the causal nature of his engagement must couple with 
the succeeding postulate in the definition that such employment should not be 
for the trade or business of the employer. 

Even assuming that claimant’s employment on that day was of a causal 
nature, that by itself is not enough to push him out of the ambit of the definition 
of workman. 

The word ‘and’ used in the definition is for the conjunction of the two 
postulates together in one person. No interpretation to make the two postulates 
disjunctive is warranted in the context. The word ‘casual’ must be given its 
normal meaning in the context in which the definition is formulated. The word 
‘casual’ here only means just informal or a happening by chance or undesignated 
etc. In this judgment AIR 1936 Bom 199 N.H. Sidhwa v/s Krishnabai Bala, 
AIR 1961 Raj 145 Madanlal v/s Mangali, AIR 1949 Mad 462 Arumugham 
v/s Nagammal AIR 1953 Mad 432 Vinayaka v/s Pottiyamma and 1974 Lab 
IC 290 Mys HC Ghodaka & Sons v/s Mahboob Sah are relied on. 

1995 (2) KLT 349 = 1995 (2) KLJ 268 DB Moideen v/s Gopalan 

Application for compensation Workmen’s Compensation Act, 1923 
Application for compensation for the injury suffered by the workman-Medical 
Certificate can be acted upon even without examining the doctor who issued the same. 

The appellant did not take any steps before the Commissioner to show 
that the certificate issued by the doctor is not a true one The appellants having 
not questioned the certificate before the Commissioner cannot at this belated 
stage contend that the non-examination of the doctor has prejudiced their case. 
In this judgment 1994 (1) KLT 657 Achoor Estate v/s Nabeesa and 1992 (2) 
KLT 702 United India Insurance Co. Ltd v/s Sethu Madhavan are relied on. 
ILR 1995 (2) Ker 316 DB Venu and others v/s Senen Fernandez Alias Jose 
and others 

Accident resulting in injury Section 30 - The question as to whether or 
not the workman was at the time of the accident employed by the employer and 
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whether or not the accident resulting in injury took place during the course of 
employment are all questions of the fact on which no appeal lies under Section 30 

Where on a particular point there is evidence for and against, and finding 
is recorded by the Commissioner, on taking a particular view of the evidence, it 
cannot be questioned howsoever erroneous, as no question of law can be said to 
have arisen in such cases. In this judgment 1972 KLJ 252 N.P. Lalan v/s V.A. 
John is referred to. 

1995 (2) KLT 125 = 1995 (2) KLJ 319 DB Raveendran v/s Somavally 

Business Section 12 - The word ‘business’ used in Section 12 has been 
intended to convey the meaning as the work or task undertaken by the person 
concerned which are not restricted to trade or commercial work alone- 
“Business” & “ordinarily” meaning of. 

The word “business” in the section need be restricted to what is synonymous 
with trade. The word “business” has different shades of meanings. Among them 
the most suitable in the present context is that which. “The oxford Advanced 
Learners Dictionary of Current English” has given as its third meaning: “Task, 
duty, concern or undertaking to do a work”. The word “ordinary” is employed in 
Section 12 of the Act for a different connection. That has to be understood in the 
background of the preceding portion in the Section wherein execution of 
the work carried out through any other person contracted by the principal 
for this purpose is mentioned. What the principal would have done if he 
has not contracted with another person to carry out that work? He himself 
would have normally done that work or caused it to be done under this supervision. 
The word “Ordinarily” is used in Section 12 of the Act for projecting that idea. 
So the word “ordinarily” in Section 12 of the Act means ‘otherwise, normally”. 
In this judgment AIR 1954 Bom 129 Bata Shoe Company v/s Union of India, 
1880 15 Ch. D 247 Smitha v/s Anderson and 1981 Lab IC 498 Public Works 
Dept. v/s Commissioner are relied on, AIR 1993 SC 2178 Unnikrishnan v/s 
State of AP and 1994 (1) KLT 502 Hassan v/s Mohammed are distinguished 
and 1973 KLT 333 Vijayaraghavan v/s Velu and 1989 (1) KLT 563 Travancore 
Devaswaom Board v/s Purushothaman are referred to. 

1995 (1) KLT 621 = ILR 1995 (2) Ker 826 DB Payyannur Education Society 
v/s Narayani 

Homicidal attack made on the workman Section 3 - Homicidal attack 
made on the workman has to be treated as an accident as contemplated under 
Section 3. 

When there is a lack of design on the part of a person who suffered that 
injury then the act which caused that injury on that person is certainly an 
accident. The term ‘accident’ for the purpose of the law relating to compensation 
for personal injuries sustained by workmen and the employer’s liability in that 
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behalf includes any injury which is not designed by the workman himself, and it is of 
no consequence that the injury was designed and intended by the person inflicting the 
same. In this judgment 1979 KLT 97 Varkeyachan v/s Thomman is relied on. 

1995 (1) KLT 501 = 1995 (1) KLJ 407 DB Mathew Joseph v/s Jonhy Sunny 

Report of the qualified medical practitioner Section 4 (10 (c) (ii) - Ina 
case where the report of the qualified medical practitioner certifying loss of earning 
capacity alone is there and no other evidence is available, Commissioner cannot 
ignore the report and fix the compensation disregarding it. 

To hold that the Commissioner can disregard without calling for any other 
data would be doing violence to the statutory provision. It is always open to the 
Commissioner to send the applicant before a medical board, he can very well 
adopt that method in a case where he finds that the certificate issued by a qualified 
medical practitioner is found wanting or suffers from any infirmity. In view of 
the newly incorporated words ‘as assessed by the qualified medical practitioner’ 
by virtue of Act 22 of 1984, its importance and significance cannot be overlooked. 
When a provision in a statute itself clear and unambiguous due significance must 
be attached to it. In other words, when the Legislature used appropriate terminology, 
the statute has to be read in accordance with the words used therein. So long as there 
is no provision which enables the Commissioner to determine the compensation 
ignoring the medical practitioner’s report, there is no question of the Commissioner 
avoiding it unless of course be wants a second report from the Medical Board Ina 
case where there is no such report, it is always open to the party concerned to get 
such report from the qualified medical practitioner who treated him for the injury 
sustained by him. It is equally possible for the opposite parties to get a report from 
the qualified medical practitioner. On a vacuum the Commissioner cannot, by 
substitution of his own conclusions decide the compensation amount. In this judgment 
1992 (2) KLT 702 United India Insurance Co. Ltd v/s Sethu Madhavan is 
overruled and AIR 1992 SC 96 = 1992 Supp (1) SCC 323 Union of India v/s 
Deoki Nandan Aggarwal, AIR 1921 P.C. 240 Corporation of the City of Victoria 
v/s Bishop of Vancouver Island, and 1991 Supp (1) SCC 600 Delhi Transport 
Corporation v/s D.T.C. Mazdoor Congress are referred to. 

1995 (1) KLT 275 = 1995 (1) KLJ 189 = ILR 1995 (2) Ker 107 FB New India 
Assurance Co. Ltd v/s Sreedharan 

Driver of a Government vehicle is a work man Section 2 (1) (n) - 
Driver of a Government vehicle comes under the category of workman under the 
Act. In this judgment 1990 (1) KLT 256 Official Liquidator v/s K.S.E.Board 
is distinguished. 

1994 (2) KLT 941 = 1994 (2) KLJ 865 = ILR 1995 (1) Ker 280 DB Radhamony 
v/s Secretary Department of Home Affairs 
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Compensation due to a widow as a legal heir cannot be deprived to 
her merely on the ground that she has remarried Section 2 (1) (d) -Widow 
being a legal heir of her husband, compensation due to her as a legal heir cannot 
be deprived to her merely on the ground that she has remarried. 

Under Section 21 of the Hindu Adoption and Maintenance Act, 1956 
widow is a dependent of the deceased husband so long as she is not remarried. 
No such restricted definition is found under the Workmen’s Compensation Act. 
As a widow is a dependent under the Act and as that status is not lost on account 
of her remarriage. She cannot be denied of the compensation given if it is 
assumed that she has married subsequently . 

1994 (2) KLT 649 = 1994 (2) KLJ 625 DB Veerappan v/s Muthamma 

Principal can get himself indemnified by the contractor Section 12 - 
Principal employer is also liable to pay compensation to the workman even if the 
workmen were engaged by the contractor - Principal can get himself indemnified 
by the contractor. 

1994 (2) KLT 413 = 1994 (2) KLJ 348 DB Koodalingam v/s Superintending 
Engineer 

Contract entered into between the principal and contractor Section 
12 - Provisions in Section 12 (1) would apply notwithstanding the agreement or 
contract entered into between the principal and contractor regarding their liability 
for payment of compensation. 

1994 (2) KLT 413 = 1994 (2) KLJ 348 DB Koodalingam v/s Superintending 
Engineer 

Essential conditions to invoke Section 12 (i) Section 12 - Essential 
conditions to invoke Section 12 (i) That the persons (called the principal) is carrying 
on a trade or business and, in the course of or for the purpose of that trade or 
business, engages a contractor to execute the work, (ii) That work is ordinarily a 
part of the trade or business of the principal. (1) The accident which gives rise to 
the liability for compensation must have occurred on, in or about the premises on 
which the principal has undertaken or usually undertakes to execute the work or 
which is in his control or management. (iv) The accident must have occurred while 
the workman was in the course of his employment in executing the work. Jn this 
judgment 1973 Lab IC 1520 Vijayaraghavan v/s Velu is relied on. 

1994 (2) KLT 413 = 1994 (2) KLJ 348 DB Koodalingam v/s Superintending 
Engineer 

Loss of earning capacity is to be assessed by the qualified medical 
practitioner Section 41 (1) (c) (i) - Primarily the loss of earning capacity is to 
be assessed by the qualified medical practitioner-Normally he should be examined 
to prove the certificate. 
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However in case there are special reasons, the Commissioner may accept 
other evidence to prove the medical certificate. Normally the Commissioner shall 
not decide the loss of earning capacity without a medical certificate of a qualified 
medical practitioner assessing the loss of earning capacity except in cases where 
there are special reasons to dispense with medical certificate. However, it goes 
without saying that the probative value of the medical certificate has to be 
adjudged by the Commissioner taking into consideration the other evidence in 
the proceedings. In this judgment 1992 (2) KLT 702 U.I. Insurance Co. Ltd 
v/s Sethu Madhavan is relied on, AIR 1937 Cal 526 East Indian Railway 
v/s Maurice Cecil Rayan, AIR 1956 T.C. 55 M.S.N. Co. Ltd v/s Mohad Kunju 
and 1983 Lab IC 1285 Bengal Coal Co. Ltd. Girimint v/s Sew Punjab Harijan 
are referred to and AIR 1957 Cal 601 Sukhai v/s Hukmchand Jute Mills Ltd, 
AIR 1976 SC 222 Commissioner for Port of Calcutta v/s Shrinivas, AIR 
1976 SC 222 Pratap Narain Singh v/s Shrinivas, and 1984 ACJ 630 = 1984 
KLT SN 129 P 790 Kochu Velu v/s Purakkattu Joseph are distinguished. 
1994 (1) KLT 657 = 1994 (1) KLJ 792 DB Achoor Estate v/s Nabeesa 

Payment of bill for transport charges Deduction to meet contractor’s 
responsibility under Workmen’s Compensation Act and expenses incurred for 
medical expenses to the contractor’s workmen — Legality of. 

ILR 1986 (1) Ker 246 DB K.C. Thomas v/s The Fertilisers and Chemicals 
Travancore Ltd 
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CONSTRUCTION WORKERS WELFARE FUND ACT, 1989 (KERALA) 

Act comes under Entry 24, List III in the seventh schedule Legislature 
is competent to enact the legislation. Construction workers — Include workers 
engaged in manufacturing of concrete poles. Construction Workers include 
workers under electrical painting and fabricating contractors also. - Exclusion 
of construction work undertaken by the Central Government — Not discriminatory 
or violative of Article 14 of the Construction of India. - Cost of construction — 
disparity in contribution on the basis of — Not discriminatory and violative of 
Articles 14 and 19 of the constitution of India. - Not invalid for want of quid pro 
quo- Not violative of Artsicle 19 (b) (g) of the Constitution of India. - Retrospective 
effect given to the Act and the scheme is legally valid. Jn this judgment AIR 
1955 SC 191 Budhan choudhry v/s State of Bihar, AIR 1986 SC 1541 
Hindustan Paper Corporation Ltd. v/s Government of Kerala, AIR 1984 
SC 95 Vikleld Coal Merchant, Patiala v/s Union of India, 1989 (1) KLT 729 
Unni Mammu Haji v/s State of Kerala, AIR 1987 SC 2117 Prabhakaran 
Nair v/s State of Tamil Nadu, 1993 Supp (2) SCC 565 S.Ganapathraj Surana 
v/s State of Tamil Nadu, AIR 1995 SC 1620 Regional Executive Kerala FWF 
Board v/s M/s Fancy Food, AIR 1985 SC 790 M/s Gasket Radiators Pvt. 
Ltd. v/s E.S.I Corporation, AIR 1992 Ker 360 Indian Trawlers Association, 
Ernakulam v/s State, 1990 (1) KLT 254 Chellappan v/s State of Kerala, AIR 
1974 SC 1832 M.G. Beedi Works v/s Union of India and AIR 1983 SC 239 
Sanjeev Coke Manufacturing Co. v/s M/s Bharat Coking Coal Ltd are relied on. 
ILR 1996 (1) Ker 315 = 1995 (2) KLT 724 DB Kerala Construction Worker’s 
Welfare Fund Board v/s Govindankutty Kurup and others 


KERALA LABOUR WELFARE FUND ACT, 1975 


Applicability of Welfare Fund Act to the employees of cooperative 
societies Labour Welfare Fund Act, 1975 (Kerala) — Section 2 (f) — Applicability 
of Welfare Fund Act to the employees of cooperative societies — Existence of 
Cooperative Employees Welfare Fund Board for the said employees does not 
exempt them from the provisions of Act. 

All fines including the amount realized under Standing Orders from the 
employees by the employers are likewise to be credited. Deductions made under 
S.9 of the Payment of Wages Act also are to be transferred over to the fund. The 
Welfare Fund as above is to be utilized for the welfare activities of workmen, in 
general. The benefits that are envisaged as payable to the working class, and their 
welfare are far too numerous, and the cooperative fund referred to by the 
petitioner cannot at all be compared with the statutory fund by any stretch. 
2004 (2) KLT 616 Pallipuram Service Cooperative Bank Ltd v/s Labour 


Welfare Fund Inspector 
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GOVERNMENT OF KERALA 
Co-operation (B) Department 


NOTIFICATION 
G. O. (P) No.108/2000/Co-op. Thiruvananthapuram, 3" July, 2000. 


S.R.O.No. 616/2000- In exercise of the powers conferred by section 57 A of the 
Kerala Co-operative Societies Act, 1969 (Act 21 of 1969), the Government of Kerala 
hereby make the following Scheme for the establishment ofa fund under the said Act 
and for matters connected there with, namely:- 


THE KERALA CO-OPERATIVE WELFARE AND DEVELOPMENT 
SCHEME, 2000 
1. Short title extent and commencement :- 


(1) This scheme may be called the Kerala Co-operative Welfare and Devel- 
opment Scheme, 2000. 


(2) It shall apply to all societies under the control of the Registrar of Co-operative 
Societies. It shall also apply to any other society registered under the Kerala 
co-operative Societies Act, 1969 as may be notified by Government from 
time to time. 


(3) It shall come into force at once. 
2. Definitions :- 


(1) Inthis scheme, unless the context otherwise requires,- 

(a) “Act” means the Kerala Co-operative Societies Act, 1969 (21 of 1969); 

(b) “Fund” means the Kerala Co-operative Development and Welfare Fund 
established in accordance with the provisions of the Kerala Co-operative 
Societies Act, 1969 and the scheme; 

(c) “Contribution” means the sum of money payable to the Fund by the Soci- 
eties at the rates specified in paragraph 3; 

(d) “Board” means the Kerala Co-operative Development and Welfare Fund 
Board Constituted under paragraph 4 ; 

(e) “Secretary-Treasurer” means the Secretary-Treasurer of the Board; 


(f) “Working Capital” means working capital arrived as per the Kerala Co- 
operative Societies Rules, 1969; 


[*(g) “Member Society’ means a co-operative society which has contributed 


to the fund at the rate as stipulated under paragraph 3 and admitted as 
such by the Board. ] 


* Inserted by SRO 562/2003 
682 


FUNDS - THE KERALA CO-OPERATIVE WELFARE AND DEVELOPMENT SCHEME, 2000 


(2) 


(1) 


(2) 
(3) 


4. 
(1) 


(2) 


Words and expressions used but not defined in this Scheme and defined in the 
Kerala Co-operative Societies Act, 1969 (21 of 1969), shall have the same 
meanings respectively assigned to them in the Act. 

Establishment of the Fund :- 


There shall be established a co-operative Development and Welfare Fund for 
the payment of grant or loans to societies for safeguarding the interest of the 
member societies against any loss or damage to their assets and properties and 
for utilising for ther developmental activities. 


The Fund shall vest in and be administered by the Board. 


The Fund shall consist of:- 


[*(a)Initial contribution from the member societies at the rate of Rs. 2 per Rs. 
1000 of the working capital subject to a maximum of Rs. 2 lakhs in respect 
of Apex and Central societies and Re.1 per Rs. 1000 of the working 
capital subject to a maximum of Rs. 1| lakh in respect ofall other societies 
at the time of admission. 


(b) Annual renewal contribution at the rate of 10% ofthe initial contribution 
for the Apex and Central societies and at the rate of 5% of the initial 
contribution.for all other member societies. | 


(c) Grant or loans or advances ifany made by the State Government. 


(d) Allsums received by the Board from such other sources as may be de- 
cided by the Government. 


(e) Any other amount received by the Board towards the fund. 


Constitution of the Board :- 


The Government shall constitute a Board to be called “The Kerala Co-opera- 
tive Development and Welfare Fund Board” for the administration of fund. 
The Board shall consist of the following members, namely:- 

1. President, Kerala State Co-operative Bank. 


2. President of any one of the District Co-operative Bank to be nomi- 
nated by Government 


3. Two representatives of the committee of the Primary Agricultural Credit 
Societies to be nominated by Government. 


4. Arepresentative of the committee of non-agricultural credit societies to be 
nominated by Government. 


5. Chairman, State Co-operative Union. 


Two eminent co-operators to be nominated by Government. 





* Substituted by SRO 562/2003 
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7. Secretary, Co-operation. 
8. Registrar of Co-operative Societies. 
9. Secretary of the Board. 


(3) One ofthe members shall be nominated or appointed by Government as the 
Chairman of the Board. 


(4) The term of the Board shall be for a period of 5 years. 


(5) The Board shall be body corporate by the aforesaid name having perpetual 
succession and a common seal. 


(6) The Board shall be responsible for the proper administration of the fund. 


(7) Not less than five members of the Board shall form the quorum. Each member 
present shall have one vote and every issue shall be decided by majority of 
votes and in the event of equality of votes the Chairman shall exercise a second 
casting vote. 


(8) Subject to the provisions herein contained, the Board shall have power to 
frame subsidiary rules and regulations for the conduct ofits business. 

(9) The board may delegate to the Secretary-Treasurer such of its powers, as in the 
opinion of the Board, are necessary for the management ofthe fund. 


(10) All contracts and agreements shall be made and executed in the name of the 
Board and signed on its behalf by the Secretary-Treasurer. 


(11) The Board shall be the authority for sanctioning the assistance from the fund. 


(12) A member of the board shall cease to be a member if he dies, resigns his 
membership or becomes of unsound mind or insolvent or is convicted of 
a criminal offence involving moral turpitude. 


(13) Resignation of membership shall be tendered to the Chairman of the board 
and shall become effective from the date of its acceptance or on the expiry of 
30 days after the date of resignation, whichever is earlier. 


(14) Vacancies in the Board shall be filled up in the manner in which the Board was 
originally constituted. 
(15) The Board shall meet as and when it is found necessary for the transaction of the 
Fund, but in any case at least six times a year. 
(16) (a) The Secretary-Treasurer of the Fund shall be a Joint Registrar of 
Co-operative Societies. 


(b) The Board may appoint such other staff or make such other arrange- 
ments as they may deem necessary for the efficient control, management 
and administration of the Fund; provided that the sanction for creation of 
posts should be obtained from Government. 
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(17) It shall be the duty of the Secretary-Treasurer- 
(a) To keep in safe custody of all records of the Board; 
(b) To conduct the official correspondence on behalf of the Board; 
(c) To issue all notices for convening the meetings of the Board; 
(d) To keep minutes ofall meetings of the Board; 
(e) To manage the properties and funds of the Fund; 
(f) To maintain or cause to be maintained the accounts of the Fund; 
(g) To sue and to be sued on behalf of the Fund; and 


(h) To exercise all other powers and execute such other functions as may be 
assigned to him by the Board. 


(18) No remuneration except T.A. and D.A. shall be paid to any of the members 
of the Board without the previous approval of Government. 


5. Remittance and Deposit of Contribution to the Fund :- 


A Society admitted to the scheme shall contribute to the fund at the rates specified 

in the paragraph 3. The contribution shall be remitted in the account of the 

Board in the manner as prescribed by the Board. All the money belonging to the 

Fund shall be deposited in the [*Kerala State Co-operative Bank or in any 

District Co-operative Bank within the state] in the name of Secretary-Treasurer. 
6. Withdrawal of Funds :- 


Withdrawal of any amount from the accounts of the Fund shall be regulated in 
the manner to be determined by the Board. Such withdrawal shall be made 
by cheque or requisitions signed by the Secretary-Treasurer. 

oF Utilisation of the Fund :- 
The Fund shall be utilised for the following purposes namely:- 


(a) To rehabilitate the society on the basis of specific projects, either by way 
of loans or subsidy or both; or 


(b) To make good the loss or damage to the assets, properties and the 
funds of the participating societies, except the loss sustained due to 
mismanagement; or 


(c) To implement developmental projects by way of loans. 

8. Expenditure from the Fund :- 
Allexpenses ofthe Board for, the administration of the fund, shall be met from 
the fund. 

[*9. | Conditions for payment of assistance to member societies :- The Societies 
contributing to the fund at the rate specified under paragraph 3 alone shall be 
eligible for getting any type of assistance under this scheme] 





* Substituted by SRO 562/2003 
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Sanctioning of the assistance :- 
The Board is the authority to sanction the assistance under the scheme. 


The Board shall frame such regulations as are necessary for sanctioning the 
assistance. Such regulations shall inter alia contain the details of procedure for 
applying for the assistance, the enquiries to be conducted, the verification to 
be made, the documents to be obtained, the quantum of the amount of 
assistance to be sanctioned, the mode of repayment, the rate of interest on 
loans if any to be charged, the securities to be obtained and other required 
details. The regulations shall have to be approved by Government. 


Accounts and Audits :- 


The accounts kept by the Secretary-Treasurer of the Fund shall be audited 
annually by an Auditor appointed by the Director of Co-operative Audit and a 
report consisting of income and expenditure statement and the balance sheet 
duly certified, shall be furnished by him to the Secretary-Treasurer of the Fund. 
He will place the report before the Board within 30 days of its receipt. 


Copies of the annual accounts of the Fund duly audited and certified by the 
Auditor shall be submitted by the Secretary-Treasurer to the Govern- 
ment of Kerala every year. 


Annual Report :- 


An annual report on the working of the Fund shall be prepared by the Secretary- 

Treasurer and shall after approval by the Board, be presented to the Government 
of Kerala. 

By order of the Governor 

Kuruvilla John 

Secretary to Government 


Explanatory Note 


(This does not form part of the notification, but is intended to indicate its general 


purport.) 


As per section 57A of the Kerala Co-operative Societies Act, 1969 amended 


as per the Kerala Co-operative Societies (Amendment) Act, 1999, Government may, 


by notification in the Gazette, frame a scheme to be called the Co-operative Welfare and 


Development Scheme for the establishment of fund under the Act. 
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FUNDS - OTHER SCHEMES 
*DEPOSIT GUARANTEE SCHEME 2000 


1. Short title and Commencement :- (1) This scheme may be called the 
Deposit Guarantee Scheme. 2000 

(2) It shall come into force at once. 

2. Interpretation :- All the words and expressions used in this scheme shall 
have the same meanings on assigned to them in the Kerala Co-operative Societies Act. 
1969 (21 of 1969), and the Rules made thereunder. 

3. Purpose of the scheme :- The purpose of this scheme is to provide 
guarantee for the deposits made in the Co-operative Societies and for creating confidence 
among the depositors for attracting more deposits. 

4. Applicability :- (1) This scheme shall apply to all Primary Agricultural Credit 
Societies except those which are defunct or dormant or which are under liquidation. 

(2) The Primary Agricultural Credit Societies admitted to the Scheme shall 
have to maintain fluid resources as provided in the Kerala Co-operative Societies 
Rules, 1969. 

(3) The Primary Agricultural Credit Societies shall have proper facilities for the 
safety of valuables and records. 

(4) The Societies which are eligible to be included in the scheme shall be 
notified to the District Co-operative Bank by the Joint Registrar (General) of the District. 

5. Constitution of the Deposit Guarantee Fund :- (1) The District 
Co-operative Banks, as soon as may be after the coming into force of this scheme, 
Constitute a fund for the Primary Agricultural Credit Societies by name “the Deposit 
Guarantee Fund”. 

(2) The corpus of the Fund shall be built up by contributions from the Primary 
Agricultural Credit Societies, District Co-operative Banks and the Kerala State Co- 
operative Bank at the rates specified hereunder.- 


(a) Primary Agricultural 10 paise for every deposit of 
Credit Societies hundred rupees or parts thereof. 
(b) District Co-operative Bank 3 paise for every deposit of hundred 


rupees or part thereof. 


(c) State Co-operative Bank 2 paise for every deposit of hundred 

rupees or part thereof. 

(3) The balance of funds ifany available with the District Co-operative Banks 
under the scheme approved as per G.O.(Ms.) No.71/95/Co-op. dated 3 1-3-1995 on 
the commencement of the scheme shall also be transferred to the corpus of the fund. 

6. Contribution to the Fund :- (1) The initial contribution to the Fund is to be 
made on the outstanding amount of deposits of Primary Agricultural Credit Societies at 





*Introduced by SRO 1/2001 published in K.G. Ex. No. 46 dated 2.1.2001 
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the beginning of the year in which the scheme comes into force. Subsequent contribution 
is to be made on the net increase in deposits at the end of each year. 

(2) The initial contribution to the Fund payable by the Primary Agricultural 
Credit Societies shall be remitted either in lump or in three annual installments. The 
subsequent contribution to be remitted at the end of each accounting year on the 
basis of the net increase in deposit shall be remitted in lump. The contribution of 
District Co-operative Banks and Kerala State Co-operative Bank shall be made 
either in lump or two or three installments according to the quantum of contribution 
made by the Primary Agricultural Credit Societies to the corpus of the fund of each 
District Co-operative Bank. 

(3) The Primary Agricultural Credit Societies shall remit the contribution 
to the Fund within 6 months from the date of close of the year calculated at the 
prescribed rate specified under clause 5. If the annual contribution due is not 
paid within 6 months as mentioned above, the deposits of such society shall be 
excluded from the guarantee cover for the period of such delay. The guarantee 
will stand revoked ifthe annual guarantee contribution is not remitted with interest 
at 12% per annum together with a penal interest at the rate of 3% for the period 
of delay. 

(4) No portion of the contribution remitted shall be refunded to any society for 
any reasons. 

(5) The Government may at their option make contribution to the corpus of 
the fund which may be kept at the level of District Co-operative Banks. 

7. Investment of the Fund :- The corpus of the fund shall be invested in the 
District Co-operative Bank as special deposit earning interest at the maximum rate 
payable by it on fixed deposits. The interest earned on the corpus shall be reinvested 
in the corpus half-yearly. 

8. Utilisation of the Fund :- The fund shall not be utilised for any other 
purpose except for the settlement of claims in respect of the deposits which are 
guaranteed. The amount guaranteed per depositor shall not exceed Rs.1,00,000 
(Rupees one lakh only). 

9. Administration of the Fund :- (1) Inevery District the Corpus of the fund 
shall be administered by a District Level Committee consisting of the following members, 
namely:- 

(1) President of the District Co-operative Bank, Chairman; 

(2) Joint Registrar of Co-operative Societies, Member; 

(3) Arepresentative of Kerala State Co-operative Bank, Member; 

(4) President of a Primary Agricultural Credit society of the District to be 

nominated by the District Co-operative Bank, Member; 

(5) General Manager, District Co-operative Bank, Convener, 
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(2) There shall be a State Level Committee to monitor the working of the 
scheme consisting of the following members, namely.- 

(1) The President, Kerala State Co-operative Bank, Chairman; 

(2) Secretary to Government, Co-operation Department, Member; 

(3) The Registrar of Co-operative Societies, Member; 

(4) The Managing Director, Kerala State Co-operative Bank Convener; 

(5) Presidents of three District Co-operative Banks from three regions of the 

State nominated by Government, Members. 

The State Level Committee shall supervise implementation of the scheme and 
issue guidelines and directions to the District Level Committee in respect ofall matters 
relating to the scheme. 

10. General :- (i) All types of deposits of any duration in Primary Agricultural 
Credit Societies except Chitty deposits and staff security deposits shall be covered by 
the scheme. 

(11) The interest of deposits paid by the Primary Agricultural Credit Societies 
shall be at the rates as prescribed by the Registrar of Co-operative Societies. 

(ii) The corpus of the fund in the District Co-operative Bank shall be operated 
by the General Manager of the District Co-operative Bank. 

(iv) If any society covered by the scheme is unable to make payments due to 
embezzlement, theft, fire or such other similar causes, the depositor shall be free to 
approach the District Co-operative Bank and the District Co-operative Bank shall 
place the claim before the District Level Committee for its settlement within a month 
from the date of such claim. 

(v) It shall be the responsibility of the District Co-operative Bank to scrutinise 
and verify the claim with regard to its correctness and satisfy itself of the amount payable 
in each cases. 

(vi) The District Level Committee shall after due consideration, sanction the 
claim within a period of 2 months from the date of such claim, which period may be 
extended by one more month if necessary. 

(vi) The District Co-operative Bank shall have the power to take action against 
the Primary Agricultural Credit Society for the recovery of the amount paid to any 
depositor in violation of the rules in respect of invoking the guarantee; or in excess of 
the contribution made to the fund by the concerned society with interest thereon at 
such rate as may be decided by the District Level Committee from the Primary 
Agricultural Credit Societies. 

(viii) The payment towards the claims shall be made only out of the fund. If 
the amount required to be paid exceeds the amount available in the fund, the District 
Co-operative Bank concerned shall make advance, to the fund from its own funds. 
The advances, if any, so made shall subsequently be recouped by the District 
Co-operative Bank from the fund as and when it is having sufficient fund in the credit. 
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(ix) The District Co-operative Banks and Primary Agricultural Credit Societies 
under the Scheme shall maintain such records and furnish such returns as may be 
prescribed by the Registrar of Co-operative Societies from time to time. 


THE KERALA STATE CO-OPERATIVE 
COMMISSION AGENTS WELFARE SCHEME 


Government of Kerala 
Abstract 
Co-operation-Kerala State Co-operative Employees Welfare Board- 
Scheme for the Welfare of Commission Agents/Salesmen working in the 
Co-operative Institution-approved-Orders Issued 


CO-OPERATION (C) DEPARTMENT 
GO.(Ms) No.27/2001/Co-op Thiruvananthapuram, Dated 3 1-1-2001, 


Read : 1. GO. 363/86/Co-op. dated, 30-9-86 
2. Resolution No. 11 dated 18-10-2000 of the Managing Committee 
of the Kerala State Co-operative Employees Welfare Board 
3. Letter No. EM (2) 43169/2000 dated 24-11-2000 of the Registrar 
of Co-operative Societies, Thiruvananthapuram 


ORDER 


The Managing committee of the Kerala State Co-operative Employees Welfare 
Board as per Resolution read as 2™ paper above resolved to approve the scheme for the 
welfare of commissionA gents/Salesman working in the Co-operative Institutions. The Registrar 
of Co-operative Societies as per letters read as 3" paper above have recommended the 
scheme and requested Government issue necessary approval to the scheme. 

2. After having considered the scheme furnished by the Kerala State Co- 
operative Employees Welfare Board and the recommendations of the Registrar of 
Co-operative Societies. 

Government are pleased to approve the scheme for the Welfare of the 
Commission Agents working in the Co-operative Institutions, as appended to this order. 

By order of the Governor, 
C.P. Sreelatha, 
Additional Secretary to Government 


APPENDIX 


1. Short Title and Commencement :- This scheme may be called The Kerala 
State Co-operative Commission Agents Welfare Scheme 2001. 
2. Definition :- In this scheme unless the context otherwise requires:- 
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a. Board, Managing Committee, Chairman, Vice-Chairman, Secretary- 
Treasurer, Year, shall have the same meaning assigned to them under the Kerala State 
Co-operative Employees Welfare Board rules. 

b. Form :- Means a form appended to this scheme. 

c. Commission Agents / Salesmen :- Means a person who is engaged as 
deposit collectors/Bill collectors/Salesmen persons working in Neethi Stores / and 
Neethi Medical Stores or any persons working in any other name on commission basis 
in a Co-operative Society registered or deemed to be registered. Constituted or 
established under the KCS Act 1969 (Act 21 of 1969) and coming under the 
administrative control of the Registrar of Co-operative Societies and co-operatives 
coming under other departments of the State Government. 

d. Employer :- Means any co-operative Institution who engage any persons 
as commission agent as defined in clause 2 (c) of Rule 2, to his institution. 

e. Member :- Means any persons as defined in clause of Rule (2) of this rules and 
who contributes to the scheme. And who come with in the age group of 18 to 60 years. 

jf Scheme :- Means scheme formed under these rules. 

g. Nominee :- Means a member of the family of the commission agent or any 
other persons nominated by the commission agent for the purpose of these rules and 
family shall mean wife, husband, children, dependent parents and children of a deceased 
son of the subscriber. 

h. All other words and expressions used in the scheme but not defined shall 
have the meaning respectively assigned to them in the Kerala State Co-operative 
Employees Welfare Board rules. 

3. Objects :- The objects of the Scheme are:- 

a. To raise and administer funds for the Welfare of the commission agents as 
defined in Rule (2) generally and to alleviate the distress of the said commission agents 
and the dependents in indigent circumstances and 

b. To do what is incidental to the above object such as providing relief by 
grant of money or other aid to help otherwise as the Managing Committee may 
deem fit. 

4. Management :- The management and administration of the scheme shall 
vest with a Managing Committee constituted as per section 4 of the Kerala State 
Co-operative Employees Welfare Board rules. 

5. Funds of the Scheme :- It shall consist of the following:- 

a. Monthly contribution from the members of this scheme. 

b. Contribution from co-operative Institutions of this scheme. 

c. Contribution from Co-operative Institutions towards the scheme. 

d. Income arising out of the investments of the funds. 

e. Contribution from State or central Government and Local Bodies and other 
approved agents. 
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6. Mode of Joining the Scheme :- Every member (commission agents) shall 
apply for the membership to the secretary in form No.C. | through the Chief Executive 
of the institution along with a copy resolution of the Management and a Certificate 
Issued by the Chief Executive as prescribed in the form No.C7 

7. Contribution :- Every member shall pay a monthly contribution Rs. 30 to 
the scheme from the date on which he/she joins the scheme and every institution shall 
contribute an equal amount contributed by the member towards the scheme (as defined 
in the Rules of Kerala State Co-operative Employees Welfare Board.) 

8. Recovery and Deposit of Contribution :- 

a. Every institution shall recover the monthly contribution at the rates prescribed 
in rule 7 from each member from his/her commissions who exercised their option to 
come over to the scheme. Separate ledger shall be maintained by the institution for 
each commission agent in the form prescribed in form No. C-3. 

b. The amount so recovered along with contribution from the side of the 
institution under Rule 8(a) shall be remitted by the institution in the nearest branch of 
the concerned District Co-operative Bank within five days from the date of recovery 
along with a schedule in four copies in the form prescribed in form No. C,4. in the 
account number specially opened for this purpose. 

c.The concerned branch shall after making necessary entries thereon send 
the copy of the schedule to the societies who remit the amount and one copy of the 
same to be retained in the branch of the District co-operative Bank concerned. The 
secretary shall sent one copy directly to the secretary Treasurer of the Board 
immediately. 

d. on the basics of the schedules received, the secretary shall maintain separate 
ledger account of each commission A gent besides other accounts and registers. 

e. The amount received by the branches of the District Co-operative Banks 
under the scheme shall be credited in a separate savings Bank account (Maximum 
interest bearing saving Bank account) in the name of the additional registrar/secretary- 
Treasurer, Kerala state co-operative Employees Welfare Board, Trivandrum opened 
specially for this scheme in the Head office branch of the concerned District co-operative 
Bank Ltd. 

9. Withdrawal of Funds :- Withdrawal of any amount from the accounts of 
the scheme shall be regulated in the manner to be determined by the managing committee. 
Such withdrawal shall be made by cheque or requisitions (as the case may be signed 
by the secretary-Treasurer. 

10. Death Benefit to the Family of the Member :- If a member coming 
under the clauses 7 dies while in service an amount of Rs.25,000 shall be paid to his/ 
her family. 

In the event of death of a member covered by the scheme, the president of the 
institution shall obtain an application, in the form prescribed in form No. C 5, addressed to 
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the Secretary — Treasurer of the Board from the nominees claiming the amount and 
forward the same with the relevant details, duly recommended by the president, Secretary 
and two Board of Directors of the institution with in 60 days from the date of death of the 
member. 

11. Retirement benefits :- On retirement/reliefon other grounds, ofa member 
coming under the scheme the actual amount contributed by him/her along with the 
contribution by the Management shall be paid to hin/her. 

On the retirement/relief ofa member coming under the scheme the president of 
the institution shall obtain and forward an application in the form prescribed in form no. 
C6 from the commission agent with the resolution to this effect duly recommended by 
the President, Secretary and two Board of directors of the Institution, to the Secretary- 
Treasurer of the Board with in 60 days from the date of retirement/relief. 

12. Cash award :- At state level, children of the commission agents coming 
under rule ofthis scheme who secure the first two places in the S.S.L.C. examination 
in every academic year shall be given cash awards of Rs. 5,000 and Rs. 3,000 
respectively for the I“ and 2" places. 

Similarly at District level one cash award of Rs. 1,000/- shall be given in every 
academic year to the child of the employees coming under rule of this scheme who 
secure the highest marks in the S.S.L.C. examination in the District. 

Those students who intend to apply for the cash award shall submit their 
applications in the prescribed form shown in form No. C6 along with the true copy 
of the mark list of S.S.L.C. Certificate duly attested by the concerned Headmaster/ 
Headmistress of the school in which he/she has studied and forward the same to the 
Secretary-Treasurer of the Kerala State Co-operative Employees Welfare Board, 
duly recommended by the concerned President and secretary and two Board of 
Directors of the Institution within thirty days from the date of publication of the 
S.S.L.C. results. 

13. After thorough scrutiny of the application received the Secretary-Treasurer 
of the Board, shall places them before the Managing Committee for sanction. In urgent 
cases, the applications will be submitted to the vice-chairman of the Board, for sanctioning 
the claim under Rule 10, and the Secretary-Treasurer of the Board shall sanction the 
claim under Rule 11. 

On getting sanction from the Managing Committee/Vice chairman, as the case 
may be the Secretary-Treasurer shall issue order to disburse the amount admissible to 
the employees according to Rule 10,11,12. 

14. Disbursement of the Amount :- 

(a) Ina case where some person/persons other that a member of the family 
has/have been nominated, and it is found on an enquiry conducted or cause to be 
conducted by the Managing Committee that the deceased commission agent had a 
family at the time of his/her death, then the amount due shall be paid to the family of the 
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deceased. The order of preference for payment shall be that given in the definition of 
family member to whom the amount due happen to be a minor, the amount/share due 
to such minor (s) under the scheme should be paid to the surviving wife/husband ie. 
Mother/father or the minor of the deceased subscriber for the benefit of the minor after 
obtaining stamped receipt for the payment. In the absence of wife/husband (ie. Mother/ 
father of the minor) of the deceased, the amount will be paid to legal guardian of the 
minor for the benefit of the minor. 

(b) If the enquiry shows that the subscriber had not acquired a family, the 
amount can be disbursed to the nominee (s) specified in the nomination filed by him. 

(c) Incase of subscribers who do not have a family but die in harness without 
filling a nomination, the Managing Committee shall consider the claim for payment, if 
any, preferred and on being satisfied of the genuineness of the claim, after making nor 
causing to make such enquiries as they deem fit, sanction the same. The payment shall 
be made only after getting an indemnity bond duly executed by the claimant in the form 
prescribed in form No.C-11 duly stamped for the gross amount due for the payment 
with two sureties of known financial stability. The claimant as well as the sureties executing 
the bond should be persons who have attained majority. Where two or more persons 
claim the amount, each should execute indemnity bond individually. 

(d) In case there arise any doubt to the claimants legal right to the amount 
the under the scheme, payment will be sanctioned only to the person who produces 
a succession certificate, In case where the claimants are minor the amount due under 
the scheme will be sanctioned only on production ofa succession certificate from the 
court. 

(c) The amount sanctioned will be disbursed by a crossed cheque drawn in 
favor of the claimant/employee or the nominee (s) as the case may be. 

15. Accounts and Audit :- Separate accounts shall to be maintained with 
regard to the contribution as well as disbursement of assistance towards this scheme 
and same is to be produced before audit. 

Audit of accounts relating to the fund at batch level shall be conducted by the 
Auditors of the Co-operative Department conducting the annual audit of institutions 
concerned and the accounts incorporated in the of each institutions. 

The accounts kept by the Secretary-Treasurer of the fund shall be audited 
annually by an Auditor appointed by the Registrar of Co-operative Societies and a 
report consisting of income and expenditure statement and balance sheet duly certified, 
furnished to the Secretary-Treasurer of the Board. He will place the report before the 
Managing Committee within 30 days ofits receipt 

Copies of the annual accounts of the Board audited and certified by the Auditor 
shall be submitted by the Secretary-Treasurer to the Government of Kerala every year. 

16. Annual Report :- An annual report on the working of the scheme shall be 
prepared by the Secretary-Treasurer along with a report of the scheme and shall after 
approval by the Managing Committee be presented to the Government of Kerala. 
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17. The Managing Committee with the approval of Government may appoint 
such other staff or make such other arrangements as they deem necessary for the 
efficient control and administration of the scheme. 

18. Administrative Expenses :- Administrative expenses shall be a legitimate 
charge on the assets of the funds. 

19. Repeal and Savings :- The Managing Committee shall, within the frame 
work of the constitution of the scheme as laid down above, have full powers to repeal 
amend or revise any or all of these rules with the prior approval of Government whenever, 
in the opinion of the Managing Committee, it is expedient to do so. 


FORM No. C-1 


FORM OF OPTION TO THE KERALA STATE CO-OPERATIVE 
EMPLOYEES WELFARE BOARD TO THE COMMISSION AGENTS 
OF CO-OPERATIVE INSTITUTIONS 
(Vide Rule-6) 


1.(Name ofthe member)... if wats .. hereby elect 
or join the Kerala State Co- coperaine ‘Emplovees Welfare Board with effect 
HOM Lssdescsenpset My rate of contribution is Rs..................065 


Age 

Date of birth 
Signature 

Name 

Designation 
Society/Bank in Satoh 
Employed 

Station 

Date 


We hereby agree to collect and remit the member’s premium as well as 
contribution of the institution. 


Secretary President 


Date and No. of resolution (of the Society / Co-operative 
Bank agreeing to contribute the premium) 

Station : 

Date 


Option form received and accepted 


(Office Seal) President 
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FORM OF NOMINATION 
Name, Address, relationship 
o 
0 2. = q Pa © and age of the person to 
2 4 | & 3S Z mt 8 & whom the right of the 
e,8 | g25 8 3s a8 5 kis) ae 
265 | 68 5 a Bye 8sQu nominee shall pass in the 
2 oe Baa 8 oo Bava Gus : . 
eS ste o = ee 2S Es ‘S| event of his/her predeceasing 
236 |2F e|¢@lae |cSéss2a8 the member 
(1) (2) (3) | 4) (5) (6) 
TQNAME ier sohi. noo a auinesavtehe th Getactiaaeais hereby nominate the person (s) mentioned 


below to receive the amount of financial assistance under the Kerala State Co-operative 
Employees Welfare Board (Commission Agents) Scheme in the event of may death while in 
service or having become payable on my attaining the age of retirement may remain repaid at 
my death. 

Note:- 1. Where an employee who has no family makes a nomination he shall 
specify in the column (5) that the nomination shall become invalid in the event of 
subsequently acquiring a family. 

2. Share/Shares of the amount of column (4) should cover the whole amount. Dated 


this........day of....... 20). eas Abe iid ten Signature of two witness 
1. Countersigned Signatures of employees 
2. Office seal President 
FORM No. C-3 
Rule 8 (a) 


KERALA STATE CO-OPERATIVE EMPLOYEES WELFARE BOARD 
(Ledger to be maintained by the society for commission agents) 
1. Name of member : 
2. Designation at the time of option 
3. Date of option 
4. Amount of monthly contribution 
5. Age and date of birth : 
DETAILS OF RECOVERY 








m a os 

> q ‘Sow 2 

oe 3 PP eM | & bee |= 
2 x wPleee |e BS | 28 | 2B 22: |b 
siuu!sos!] sss $55 ssAl] as BE | a8 
° SSO > >>s >5s 9 Bo —s—axr = 335 = + 
Z, qo 26 ee8 S62 os Sis Sok 35 
“ Sasi aes ES ES o ské oO} a2e les 
n =Fe/ag{|<aes < 2s QAX®se)/A8Ss |] a8 | a 
Q) (2) (3) (4) (5) (6) () (8) (9) 

































































FORM No. C-4 

Vide Rule 8 (b) 
STATEMENT SHOWING THE AMOUNT RECOVERED FROM THE 
COMMISSION AGENTS AND REMITTED IN THE D.C.B. ................ 











Jae Gabachedesastseseesiiavsssts FROM THE MONTH ............ccceececeee 
FORM No. C-4 
Name and address of the Institution : 
Contribution 
. gig : 5 5 
Fo2 |e 18 |28e | a2 | Pell 
gs |Z2282/ 5/3 | gee8 Se g2\22|.% 
1 Scr) oO na 7a 6°o 3 wa ~. = gc 
za |ECO¢|A 15 | SESB 20 fe\|eal|es 
() (2) (3) | 4 (5) (6) (1) (8) (9) 









































Signature of the Chief Executive with Seal 


DETAILS OF RECOVERY 
FOR USE IN THE DISTRICT CO-OPERATIVE BANK 


Name of the Branch of the District Co-operative Bank: 
Amount remitted with the details 


Date : Branch Manager 
(For use in the Office of the Secretary — Treasurer of the Fund) 
Date of Entry in the ledger : Accountant 
FORM No. C-5 


APPLICATION FOR DEATH BENEFIT TO THE FAMILY 
(Commission Agents) 
(Vide Rule 10) 


1. Full name and address of the applicant 
(Nominee of the member in Block letters) 
2. Name and address of the member 
3. Code Number 
4. Name and address of the Institution in which 
the employee was in service at the time of death 
5. Date of birth and age of member 
6 (a) Date of entry in service of the institution 
7. Date of option to come over to the scheme 
8. Rate of Contribution 
9. Whether was regularly effected 
10. (i) Total amount recovered till the time of death 
(11) Total amount contributed by the institution 
(111) Total amount to his/ her credit 
11. Whether nomination was accepted by the member: 
12. Amount claimed 
Place 
Date 
Signature of the Applicant 
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I Certify that to the best of my knowledge and belief, the particulars given above are correct and 
also certify that the amount claimed is admissible as per rules approved in Government Order. 
Place: 
Date: 
Name and full Signature of the Secretary of the Institution 
Name and full signature of the President and Board of Directors 
1.President 
2. Director 
3. Director 
FORM No. C-6 
(Vide rule-11) 

APPLICATION FOR THE RETIREMENT BENEFIT (COMMISSION AGENTS) INTHE BOARD 
1.Name and full address of the member 
(In block letters) 
1.(a) Code Number of the member 
2. Name and address of the Institution 
in which he was employed at the time of 
retirement/relief 
3. Date of birth and age of the member 
4. Date of retirement/relief 
5. Date of option to come over to the scheme: 
6. Rate of contribution 
7. Whether recovery was effected ebulnny = 
8. Total amount recovered from the member : 
9. Total amount contributed by Mana gement, 
10. Total amount to his/her credits 
11. Amount claimed 
Place: 
Date: Signature of the Applicant 

I certify that the particulars given above are correct and also certify that the amount 
claimed are correct. 
Place: 
Date: 
Name and full Signature of the Secretary of the Institution 
Name and full signature of me president and Board of Directors 
1.President 


2. Director 
3. Director 

FORM No. C-7 

(Vide rule-6) 
CERTIFICATE 
Certified that Sri........... Son/ Daughter/ Wife of........... House......... Town........6. 

Desam.......... Village...........Taluk............. District. .......Nowresiding at............. House........... 
Town ........... Village.......... Taluk............ District............ in working as commission agent. 


Details of the service: 
Date of entry in service 
As commission agent: 
Date of retirement: 
Secretary 
698. 


FUNDS - OTHER SCHEMES 


FORM No.C-9 

(Vide Rule 12) 
APPLICATION FOR CASH AWARDS TO THE STUDENTS OF THE MEMBERS OF 

THE KERALA STATE CO-OPERATIVE EMPLOYEES WELFARE BOARD 

(Commission Agents) 
1.Name of the member : 
(in Block letters) 
2. Name of the Student 
3. Name and address of the institution in which 
the member is working 
4. Code number of members and the institution 
5. Name of the institution in which the student 
appeared for the S.S.L.C. Examination with 
Register Number & Year 
6. Total marks secured in the S.S.L.C. Examination 
7. Whether a true copy of the S.S.L.C. Certificate 
and marklist duly attested by the Headmaster/ 
Headmistress of the Institution is attached 
8. Amount claimed 


Drs apentice hie tect its gestra ch eae ettonietecuc custadecocedacetanutee hereby that the particulars given above are correct 
and genuine to the best of my knowledge and belief. 

Place: 

Date: 


Full Signature of the member 

Name and full Signature of the Secretary of the Institution 
Name and full signature of the President Board of Directors 
1.President : 


2. Director 
3. Director 
Place: 
Date: 
FORM No.C-11 
Vide Rule-14(c) 
INDEMNITY BOND (COMMISSION AGENT) 

This deed of indemnity is executed on this the........ day of............06. two 
thousand. 2:22) .003.3s::DY SMPy so j2acdssceitt eteseet aaeeeeiehatraenendlans (Name and address of the 
Claimatit)..:5 sevccesccisedstteceveeendeves (hereafter referred to as “the claimant”) and (1) Sri...... 
Gelirauita Westie Gade Sle ase ee taneeetavteawtd Geaesbiow enero eaaascteensaGen ts (2) Stisss ceases tnd ian ce 
wengutdcsceiess .(name and address of the sureties)..................::.++----(hereinafter referred to as the 
SULETIOS) 2 oss -eesurel sees estousctetistentereteeveadeds in favour of the Kerala State Co-operative Employees 


Welfare Board a Board constituted under the Rules for the constitution and administration of 
Kerala State Co-operative Employees Welfare Board (hereinafter referred to as the Board) 


WHEREAS a sum OfRS. ......eceeccessessesseesseseesecseseessessensesscessenecseesesseenesaesseeaes (Amount in 
words) is due to the estate of the deceased Siri... .....eceecesseesseeseeeseeeeecesecesecnecaeecaeeeaecaeeeeeeeseeserenrensaes 
Jeleneelentiaads from the Board being the amount due under Kerala State Co-operative Employees 
Welfare Board Scheme (Commission agents) 
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WHEREAS the claimant has represented to the Managing Committee of the Board as 
per the Rules of the Board issued in GO.No....... dated........(which shall form part of this deed as 
if incorporated herein) he is legally entitled to receive the said sum, he being the legal heir of the 
deceased Sri....... and that the amount may be paid to him on executing an indemnity bond with 
two solvent sureties as hereinafter appearing; 


AND WHEREAS The managing committee of Board has been pleased to sanction the 
sum as per proceedings dated......... on behalf of the Board subject to the condition that he 
should execute an indemnity bond as hereinafter appearing to which the claimant and the sureties 
have agreed. 


NOW THESE PRESENT WITNESSETH AS FOLLOWS :- 


1.In condition of the payment of the said sum Rs........ to the claimant (the receipt of 
which the claimant hereby accepts and acknowledges) the claimant and the sureties hereby 
agree that they shall at all times indemnify and keep indemnified the Board from all claims, losses 
and demands if any made or which may be made and all actions and proceedings taken or which 
may be taken against the Board by any person whomsoever in respect of the payment of the said 
amount to the claimant. 


2. The claimant and sureties hereby further agree that all sums found due to the board 
under or by virtue of the bond shall be recoverable jointly and severally from them, and their 
properties, movables and immovables under the provisions of the Revenue Recovery Act for the 
time being in force as the though such sums are arrears of Public Revenue due on land or such 
other manner as the Board may deem fit. 


3. The liability of the sureties under this deed co-extensive with that of the claimant and 
shall not be impaired or affected by any variation in the terms and conditions herein contained or 
the Board, giving him or any other indulgence to the claimant. 


IN WITNESS WHERE OF the Claimant and sureties have unto set their hands the day 
and year first above written. 


Signed by Sri....... ccc cece cee cceseeeeseseseesesereeseseseeeeeeeeeeeee(bOunden) 
In the presence of witness: 

1. 

2, 

1. 


2: 
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CIRCULARS 

The Circulars included in the Sahakarana Sarkular Samaharam are not 
reproduced in this volume. However, relevant portion of the index of that book is 
furnished below. Recent circulars follow this index. 

The circulars under funds are classified as shown below. 
Investments in Banks by Co-operatives 
Other Investments 
Utilisation of General Fund 
Profit Distribution 
Fluid Resources 
Insurance 
Opening of Branches 
Welfare Measures to Emplyees 
Credit Activities 
Allied Activities 
Non-credit Activities 


Pap ee O00. a he Se 


et 


1. INVESTMENTS IN BANKS BY CO-OPERATIVES 
Number Subject Page 


11/74 Investment of funds of Co-operatives-Instructions 101 

80/80 Investment of funds of Co-operative in Commercial Banks-Instruc- 103 
tions issued. 

19/82 Urban Co-op: Banks-Investment of surplus funds-Instructions is- 105 
sued-regarding. 

42/82 Investment of funds of Primary Agriculture Co-op: Societies/Banks 106 
in commercial banks Instructions issued. 

39/89 LalDLAM1d MVaNHOEMMVo0@l6BU MUI HV anes, 106 
MeaUoheayme, crooenicrWwlaj. 

24/93 Investment of surplus liquid assets by District Co-operative Banks 108 
in Call/Short term Deposits of Commercial Banks-Further instruc- 
tions issued. 


1. INVESTMENTS IN BANKS BY CO-OPERATIVES 


No.CB(1) 33540/2000 Officer of the Registrar of Co-operative Societies, 
Thiruvananthapuram, Dated 29-12-2000 


CIRCULAR No. 54/2000 


Sub: Co-op: Department-Unautherised investment of funds by Co- 
operatives in Commercial Banks - Instructions - Regarding. 


Ref: 1) This Office Circular No. 44/91 and 5/95 
2) This Office letters No.CB(1) 15856/2000 dated 6-6-2000 
3) This Office No.CB(1) 33540/2000 dated 16-8-2000 
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Directions was given to all the Primary Agricultural Credit Societies and District 
Co-operative Banks not to invest or deposit their funds in Commercial Banks violating 
provisions in the Kerala Co-operative Societies Act 1969, as per the letter cited above. 
Direction was also given to all Joint Registrars to watch such cases and to report with 
immediate effect. But inspite ofall these instructions, it is noted that Primary Agricultural 
Credit Societies and District Co-operative Banks are depositing their funds in the 
Commercial Banks ofall types, other co-operative societies etc., violating the provisions of 
Kerala Co-operatives Societies Act and the direction of Registrar ofCo-operatives Societies. 

This has caused considerable difficulties to the Co-operatives Credit system 
and is detrimental to the orderly development of the co-operative sector. Hence all 
Primary Agricultural Credit Societies and District Co-operative Banks are directed 
not to invest their funds with commercial banks without the prior permission of the 
Registrar of Co-operatives Societies. The deposits already made shall be withdrawn 
from such banks on maturity of the deposit and the amount withdrawn shall be deposited 
with the District Co-operatives Banks / State Co-operatives Bank as the case may 
be. No inter-bank transactions among Primary Agricultural Credit Societies and 
District Co-operatives Banks are allowed and Primary Agricultural credit Societies 
and District Co-operative Banks are not allowed to invest their funds in other 
co-operative institutions without the permission of the Registrar of Co-operative 
Societies. Co-operative Banks coming under the Banking Regulation Act are also not 
allowed to make their deposits in non-banking financial institutions. 

In view of the request made by come District Co-operative Banks that deposits of 
some amounts in commercial banks are necessary for operational reasons, District Co- 
operative Banks are allowed to deposit funds in commercial banks not exceeding 15% 
of the funds deposited in the Kerala State Co-operative Bank with the prior approval 
of the Joint Registrar’s concerned on a case to case basis. Before approving such 
deposits the Joint Registrars will satisfy themselves that the percentage is not exceeded. 

All the primary Agricultural Credit Societies and the District Co-operative 
Banks shall scrupulously follow these instructions and the Joint Registrar of the 
districts concerned shall ensure that the banks are following these instructions strictly. 
Joint Registrars are directed to invoke rule 176 in case the Primary Agricultural Credit 
Societies and District Co-operative Banks are acting against the directions of Registrar 
of Co-operative Societies contained in this circular. In cases, where the chief 
executives are making any deposits without the permission of the Board of Directors 
the shall be instructed to initiate disciplinary action against those officers. Any violations 
should also be brought to the notice of Registrar of Co-operative Societies. Amonthly 
report about compliance, violations etc., will be sent by the Joint Registrars. 

All Joint Registrars and General Manager of District Co-operative Banks shall 
acknowledge the receipt of this circular. 

Dharamveer 


Registrar of Co-operative Societies 
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No. CB (1) 33540/2000 Office of the Registrar of Co-operative Societies, 
Thiruvananthapuram, Dated 30.1.2001 


CIRCULAR NO. 4/2001 


Sub : Co-operative Department-Unauthorised investment of funds by Urban 
Co-operative Banks, in commercial Banks-in structons regarding. 


Ref: 1) This office circular No. 44/91 and 5/95 
2) This office Letter No. Cb (1) 15856/2000 dated 6-6-2000 
3) This office Lr. No. CB (1) 33540/2000 dated 16-8-2000 
4) This office circular No. 54/2000 dated 29-12-2000 


In the Circular 4th cited all the Primary Agriculatural Credit Societies and 
District Co-operative Banks were directed not to invest their funds with commercial 
Banks without prior permission of the Registrar of Co-operative Societies. They were 
also instructor to withdraw the deposies already made, from such banks on maturity of 
the deposit and the amount to be deposited in District Co-operative Banks and Kerala 
State Co-operative Banks as the case may be, werein the Central Co-operative 
Banks were erroneously anitted. so it is airectea that the Circular No. 54/2000 
dated 29-12-2000 is applicable to all the Urban Co-operative Banks also and they 
shall follow the instructions and directions contained in it strictly. 


Dharamveer 
Registrar of Co-operative Societies 
2. OTHER INVESTMENTS 
Number Subject Page 
49/82 NMAN/MOBN MVadHOoMMo#@l6s3-OHSIS MeaademMamIc 109 
AUTU®D C106B3GI-GOCWIO WAV OH NGILJMO Mo0eMMI1 aj. 
35/83 Purchase of land/building by Co-operative Institutions-instruction 109 
issued-regarding. 
26/85 Co-operative Societies-Construction of buildings-Guidelines issued 110 
45/86 LQIOLOD > IBA) WIWal MaN&OEM MV0%2166BU3-OAS1S 111 
MEBMAIENGOIM, Oo1NO©JWMo MEHMaNsojxOM®, MvoeMimwlay 
MIBEQUdEsBB. 
31/89 Co-op: Societies-purchase or lease of land or the acquisition, con- 113 


struction or renewal of building and disposal of immovable prop- 
erty with the prior sanction of Registrar-non-compliance of the 
provisions of Rule 54 of KCS Rules, 1969-Instructions issued. 

4/90 Co-operative Department-NCDC ITI Co-op: Storage Project-con- 114 
struction of godown-Utilisation of General Fund/building Fund by 
societies-Instruction issued. 

23/98 MTVANHOEM0-(ADLAM HIWM HUIDal MadHOoOMMAl6s3B 115 
MSOOYM OAMNAYA ENA MAN OGM AW C1HIO1C1BH}AM OY 
MoGMUMWa] MEQUOO. 

50/2000 Co-operation-Procedure for building construction by co-operatives- 116 


Partial modification-Instructions issued-Regarding. 
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Maude. MaNAOEMMOWls OC21IMI(/S9B BdA0IM), 
MIBAIMNAM ANG, Ol) 


méee210 MMe 32/2000 


ANUMo: MaNGOEM MV0°AIEBAOL! HMSGGAl@seHEMo MSals] (&A6ssUds 
AIPANA PD ALBMOIR BS MBGQUd0 aljOMajsyaseasme@ moenimdlaj. 


My21M:1. OD @HaNlaioea! 18.9.1993 oe! 59/93 MMe meseeLId. 
2. DD @HaNlavioe! 4.5.1998 O21 13/98.00 MAUS 66636. 


(ald LOO) dé &>0 6 a1 h> QU9 WY ald TU aD & 6M 10°81 688 
AMS SGUBHLOC1HBMO MoMMWlaj, AGYM@EgveEBU M2AIMOloa! 
MBBBAO{ HB (aldIOO aNOOa{SJAaAGMmm. GOOMMElal Mor@16Bd 
AMS SOUCBALOCLBMONBBS GOMU0B0 BalaSloa! Moe afleono cx20wn8" 
CZRIMS[SOBDIGOS 0}a10BWABJOS GLSIMADIMN GONG MD PHaNicv1es mMlcmoend 
NGA) LIBANG. DG MHIIMIACUTOIMSMIBBMD aG*|M HIE. (alAleG@oM 
ANA MUMNANS HWVYAG MAP Jo OAaOaSYOYMOIM0 Daly UCGOMMO M0 
OGTO NOMONENSS AMSSGAUGIHOOHM aGAJIGMo MMaANAOEM MorAl6s3SlANo 
BPlaJ} HJSOMIAIGOOION DONNID] 2 CH0SIONGalOo as (AIUBGGOM AeiwMead 
ANQIAUGEAID DBS aGAJ9 Mo0%AlEGBSBJOSW}o AM JSOAUPLOCEMTOINSS GOCa1AH 
GOMAIGIGOYAINMG KlajaSloai Mo afleawo ce2oolay’ OZIMI[SIBADOY MOlNn0eB 
GOUNA9O0OA4SJOOM YM. 

MVO%AIEBBOS (AIUCTONGOIA HMSSGUGCSOGEM GHUvaoeman 
BVEMIJIM alLUo GWU alGl@UVIWlaj DOMOCEMUIBVSo LUM GLGMo Mo%Al6ss3LO} 
(AUBTOMAAIWM, Q\UEAT MoM aj APIWIONG Mar PalOoawBle eval 
MNBAIDJo HMSSGaCssocemowmla cxoMlag’ oxlrd(sobsH am Goceacl 
MPOHOUMMIEMN. 

Ok. all(BeMuM (almvos 

MaNAOEM MW0%®Alo O1V(S90}OS 21988 AlaNleescM 

GOUNAMENG OF100(S96 HEndrv$)06 

No.G.(1) 18799/2000 Office of the Registrar of Co-operative Societies, 
Thiruvananthapuram, Dated 20-12-2000 


CIRCULAR No. 50/2000 


Sub:- Co-operation-procedure for building construction by Co-operatives- 
partial modification-Instructions issued-regarding. 


Reg:- 1.Circular No. 35/83, dated 12-7-83 of Registrar of Co-operatives 
Societies 
2. Circular No. 26/85 dated 6-6-85 of Registrar of Co-operative 
Societies 
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3. Government Letter No. 10964/B1/2000/Co-op dated 2-12-2000 

As per the Circulars referred to above, instructions have been issued with 
regard to the procedure for purchase of land or building and construction of buildings 
by Co-operative Institutions. In the circular Ist cited, it was instructed that the 
valuation of the building should be done by the Public Works Department. As against 
this, representations have been received from societies that it is cumbersome job to 
get Valuation Certificate form Public Works Department Authorities. 

Regarding the approval of plan and estimate and issue of Valuation Certificate 
for building construction by Co-operatives. Government vide letter 3rd cited have 
instructed to modify the circular partially. 

Therefore, the above instruction in Circular No.35/83, Ist cited is partially 
modified to the effect that in the procedure for approval for building construction by 
Co-operatives with own fund or loan from non-Government Institutions, the plan and 
estimate will be scrutinised and approved by the Engineers of Government and Quasi 
Government Institutions, Local Bodies, Statutory Boards or any other Government 
Sponsored Organisation and retired Engineers, Registered/licenced Engineers and 
Architectural Consultants on completion of construction of the building, Valuation 
Certificate will be issued by Engineers in Government Department or Local Bodies 
not below the rank of Assistant Engineer(Buildings). This modification is also 
applicable to the instructions already issued in Circular No.26/85.2nd cited. 

The above instruction shall be strictly followed. The Joint Registrars of 
Co-operative Societies (General) are requested to bring the contents of this circular 
to the notice ofall Co-operative Institutions for strict compliance. 

Dharamveer 

Registrar of Co-operative Societies 

mae. MaAAOEMMOWls C2&1MI(S9B @Ha0IMd, 
MIBAUIMNAMANGo, OID) 


méee2e10 Mae 6/2003 


AANeUMo : CHOB CVG CH9.89a]GOOOIAI GaNdMalO0@ CHI0qQIlGAV GHB 
AMUBS GaNd8 GOWMaNMAA oawleoe mveqylavad eflalooas mma 
438 al@1WM900 MUMOMEAUAIGM)& MoM aj 


MU2IM : 1. 16.9.02 1 MVGHHIG MAIGHIG &YJSIW CWINM1G3H9M0 


2. GAG Mad HOEMMVOAIGMOL! AVEMEoW WWWO4SO}OS 16.1.2003 OB! 

O10) 
4386.90 MMIG EHOB ETYOS GH BIa4GOOOIAl Gand MVahO0Gs Ed&doq les) 
BHM OTVMHS Gand GOAMIRBAUW oawlencs mgaflavad efaloowie cule 
MEAMUalo MSOOHIONSIBS (alOLAA& (Vo%AIETBBJOS MEAMalTOJ&> OlGla} MGILMO) 
MoGMMla}] TUMWOAJSUGOS BG EWI MWGHHIB MAIGMIG HS) (AIMVOO 


EWINTO]OL! OIBAIN(alHIGo MIOFaAOWJM aANaAe6ssw Goolwlsem. 
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MEAHAIANO AITOOWUOAIMNS alANUWO jo CalBGO OH BANC WO AdAYMONA 
MSaIS] MUO] BOIANMM OEM. BIANC]OWSHHI’ MIPBalO\MAGO MoA16B313L) 
MTMOMIEAMaAlo MSOCM® O1OG] AOR sl. QRH 10.5% alavd MaNl@o 
MMOMEEMUalo ANOS] MBADICHILCNO®IOGMAM MU2IM (2) OB) OW (1000 
S1. MVaANAOEM MVAIGMIOA! AVEME0W WCWMWOASS GCOLOIMa/loleesro 
S1L.AVANAOEM MVOWAIGOIG TUMOMEAHalo MSMMOISSS MareoeM 
M0°A16BBSJOS anny MEMIOSIAO GOW ABM. OIHBJOS BQO (AUowilaescm, 
DlalIGo M1EAHalo MSOOIOISISS MWaNHOEM Mo0%AlEBBSJOS BCG GWIN0 
AMBER O}0 GAGAJOATO S1 MWaANAOOM MV0%16SBBJAIO a16aj OIG Dafloaow 
BB al@1laN0@o AIGEMENEMJO G® ANAIWo CHOBd eqnood G0.89ajG00010I 
CaN ANG Ghrd0q AMY AIEMEZMV) CWWNAOON GOMOAClo GOONMeHHsNEOAIEM. 
OID MMBClal MSalSl_HACBU DMD KIN IMIGAILS GROIMlEsHNENsO ade 
OALILBRODE) 
MaNHOEMMWlo O2100(S9G MB 2100Mes 


3. UTILISATION OF GENERAL FUND 


Number Subject Page 

35/69 Co-operative Societies-Utilisation of general funds on suits or ap- 205 
peals filed by individual directors-Prohibition of-Instructions issued. 

42/70 AMVAINIG AIM MWEMBMo AORIOW O19, MWoSoeess see) 208 
MmosdaIMmow) Wal & OEM 1 0981683 BOS A) 8 
ANMewMoWMlen,MolamM mVoenicrWlaj. 

13/74 Co-operative Societies-Use of vehicles instructions issued. 581 

105/75 MADHOEM MV0%BlEBU-OcIONBWA angles MicMJo (Woalem 212 
AOWMMNUDIAIAUBHE) TLOBIAIM MGIAIJATNG MVEA aj. 

45/80 Co-operative Institutions-Gifts to the members of the Board of Di- 214 
rectors at the cost of Societies-Instructions-Regarding. 

60/82 Contribution-Donations by Co-operative Institutions-Instructions- 216 
Issued. 

25/83 Co-operative Societies-Unlawful expenditure from general funds- 216 
prohibition of 

12/84 District Co-operative Banks-use of Vehicles by the President and 582 
General Manager-permission-orders issued. 

25/84 Contributions /Donations etc., to various Institutions/organisations 217 


by Cooperative Societies from the general fund of the Societies 
against section 55 of Kerala Cooperative Societies Act, 1969- 
Instructions issued. 


24/91 LalOLOM& TMVaNOEM M0%A@l6GBU - aNEnsjHUB B,6allMewono 585 
OH2A1QJOMG-OSANEANIEN MILAIANLAYMG) MVoENITWaj - MBegudEsBB 
aAhOOafSyag jm. 

9/94 (QIDLOD1& MWaANAOEM MW0%16GBUB = BDEBINIA BIOA10AT1HBOS 587 


AMO B03 M02A16BBBJOS aNeiaNeds oseNcansed H6MAUM) od 
MOLAIANLAYMG MVoeNITWlay Meeguoewss. 

13/95 (AIOLOM& TMUANHOSMMV0AAIETB — TVOAAIMOHNOA! DEB\OMTULATB.AI0},OS 589 
AMO AE1G3 MV0°AlEGBBJOS O2IGIANG OSAIGANIEN H6MAUMN) UB 


MNGOAYCMO} CoE TWaj 
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20/99 Transfer of funds to Co-operative Academy of professional Edu- 635 
cation (CAPE) from District Co-operative Banks and Kerala State 
Co-operative Banks. 

46/99 Transfer of funds to Co-operative Academy of Professional Edu- 636 
cation (CAPE) from District Co-operative Banks and Kerala State 
Co-operative Bank. 

No.MP(5)21840/99 Office of the Registrar of Co-operative Societies. 
Trivandrum, dated, 20-1-2000 


CIRCULAR No. 6/2000 


Sub: Co-operative Institutions- Practice of giving gift to its members - 
instructions issued. 


Ref: 1) This office Circular No.45/80dtd.24.6.80 
2) Government Lr.5675/A3/99/Co-op:dtd.7.8.1999. 


In the Circular instructions issued as per reference cited Ist it was clarified that 
the ex-gratra distribution of gifts to the members do not fall within any of the clause(a) 
to (e) of Sec:56, of KCS Act and it is not therefore competent for the committee to 
incur any expenditure out of net profit for such purposes. Thus the giving of gifts to the 
members is against the provisions of the KCS Act and hence it was barred. 

Certain instances are noticed by the undersigned that some institutions are trying 
to defect the spirit of these Circular instructions. The practice of giving gifts to the 
members is continuing by these Co-operative institutions by charging under the head 
of expenditure on advertisement. The Co-operative institutions, which plummet into 
heavy losses are also giving gifts adopting the above pattern. Hence Government have 
directed to curb the tendency to incur this kind of unproductive expenditure. 

In the circumstances all Co-operative institutions are directed to strictly adhere 
to the Circular instructions issued from this office vide Circular first dated. Any 
deviation from these instructions will entail strict action as per rules. 

Registrar of Co-operative Societies 
No. MT (3) 46675/2000 Office of the Registrar of Co-operative Societies, 
Thiruvananthapuram, Dated 27.4.2001 


CIRCULAR NO. 21/2001 


Sub : Mobilisation of finance for CAPE - contribution from common Good 
Fund permission to all Co-operative in the state regarding 


Ref: Lr. No.A7/CAPE/3686/ dated 25.11.2000 of the CAPE director 


As per the reference dated the Director of Co-operative Academy of 
professional Education has requested to give permission to all Co-operative 
institutions in the State to contribute the maximum possible amounts from their 
common Good Fund to the Co-operative Accademy of porofessional Education. 
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As per section 56(2)(d) of KCS Act 1969 a Society may utilise an amount not 
exceeding ten percent of the net profit for any charitable purpose. Co-operative 
Accademy of Professional Education is a society registered under Travancore Cochin 
Literacy societies and Charitable Societies Act. 

In the circumstances mentioned above permissive sanction is here by accorded 
to all Co-operative institutions in the state which are coming under the administrative 
control of Registrar of Co-operative to contribute maximum possible amounts under 
Section 56 (2) (d) of the KCS Act, 1969 from their “Common Good Fund” to the 
Co-operative Accademy of professional Education. 

Dharam Veer 
Registrar of Co-operative Societies 
CHOB 68006 
MolMaNo 

WMA} (aIPGGUD0WM AfleoWo eMoend OSHM6608) AUasa} 066098 A1020M 

CBBBYOS BYGaIEWIN MSM alPGw9wWM MoeiMWVlaj POMeAI alooajsyailsescrn. 


WMO} al@Gv9WMI ANeoWMo cMIENd HS4M18008(ag)) Adraj 
.9.(afl) Mme 1213/2000/wm MIBUMAMANG 2000 &&CSOENIG 12. 


Mj2IM : 1. 13.11.1970 2! 71.9.(afl) MMe 803/70/wWm 
2. 18.8.1998 O92! 7.9.(afl) MMe 1934/98/WM 


DOMOAI 


MVBLNIG IAN MNEBBUD BIUMNLHIGHSE) TWO} GPHUVS GOIN BP ajyJSO 
HPIMICO VIN 2105683810 DMO GLW1HI01GBOS CGOHIIAAIA\ SS 
CIMAUIBETOIOS MANDO! DEMCANMB(alH000 DalEMIMSOIAYIM Mode. 
aMOMo® M6008 ADaANM6sBUd GaMdafloWs, mlmia, AIeeHg BHOOWMILIM6S3UB, 
ANADAN, JSIHOS A1GSIAIMW6EWS1G aQGOlGsH OJSEBIMW MW!IHI0$ 
PHUDSEGBWLE Dalewowlsesaiom’ ASIA. DOMOGONG MV0MDIMN GW B&50Ok 
TMUBBH0G LIANMEGBBYOS BYBaICWIWN0 MSMJMONA MAANEHSs a1G6ss18 &)S,OC3 
ABMWMAIGHOME GHUNMSHO MGLOIWAN GUIS Oajg Olam. 

GAG MIAN aAlOLGO1G GaldANA, GHEOI$0, Hla, OaldO,ACIAGD, 
RAIEMAIN DUBOAJSO}BS aP2l90 MVGHHIG Aésaf[HBJOSMJo WOM 6EBU Gan 
BHUMSTOM MAIO DalGWIMBaMoGensooMM) al@1GVIOWlaasaU0’ WMHS 
AMIEWOWM (EMIEMBASAMLOG) ANGONAGD MEWIWMaOeIENS DOMOAUIAsND. 

GalDAIMY WWORG BMNOG BDWOaJOS aGAlO AldsajWSGUGA0GJo 
UIANMNEBBSBOS alMlGVIWNO 6) WNHIMSal@]ewowmMd alNeonayaso 
MaNAO1lHBALNM GUE MOEAU00 MEFBB}JOS Arafloel MUMWDOaS DEa,9WNMun6 #6) 
GLSIMAM|OAION MEGHens@Moen. 

MIEN OS DOOM OAMNMB(aldd0o 
afllemosoow 
WMO} LooBavilaj@d OMU(aSOl 
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Mae. 221 (1) 24264/2000 MaANAOEMMOWl C&1IMNI(S9B Gani, 
MIOJAUIMAMal@o MIO 17.8.2001 


meso e216 MMe 32/2001 


ANeUYDMo + MaANGOEM Al&Jaj TMWaANGOEM MDIaAIMEGB AWM "AHEMo 
ADANBOXMO MVoMIMWaJa06Y MGeguoessws alooajsjaNaajam) 


MIM : 1. C&1MT[S9OJOS 71/82 MMUB M6sO0}218 OOO. 3.1.1983 

. O2ZIMTD(S90JOS 3/93 MMU MV6HoH}218 G1OM®. 9.2.93 

. OZIMV(S90OS 19/94 MMB Tb60)218 OOO 9.6.94 

. O2100(S90JOS 22/99 MMB MV6LO}216 GMO) 29.5.99 

. CBIMI(S990}OS 6/2000 MAUS MvV6sO}218 G1@@) 20.1.2000 

. 5.6.2000 O21 221.8. (G@HB.001) Mme 240/2000 ~wan avéeH06 DOMeal 
. MBHOHIGOMBO 19.5.2000 HB! 39142/AqlDGlON LOG 2/e21.ag.cw] Mme 
6.86) 216 


N Oo oO FF W DY 


Ma &oOeM TU09 01M 683 GLRAWMIOS 6 21BIA1) WB 
MOLAMBOAMONMIAIJAI®) (aAlCWIMA MUWEQv068sB alooajsyalensmoacn 
MY2AIM 6 (aAlGIOAYSS MWGLHHIG DOMOCANG MSEQUlaflojymM). TVoMGM) 
PaAJSBOANO OalG@lAN aN©GOLNO TVaANHOEM MUWNIAINEBBJOS (HAla1H00QYSS 
UBGBADHY GOMAUI@JAVOG1MNIGI GHOOIMIAI AY MIOFaloMyM avweP) 
MOSQUDEGBUD alOMajsyaiaaym). 

1. TVaNOOM alS6BBSIOL! 18200 alS@MlOe! GEMJeUMwVo 111038 Ayaimua 
O21IWO1G}BS (ald00o0 PMUMTWOAlS GOIA90] GoM Aaglay OVO Arh AMA 
MMANEEBU MSOMA908 210S)8s). 

2. MoAl6BBJOS OalIOM) MM aNerel@s M1AMJo AIMEA MW20HOEM 
MOAGTOOA ULUTUAWHE ANEWWAION MV0GIUM MDNGO1G Oo OAjAIAU1GH908 
al0S}\8s). 

3. OMWOrA1AANDABJO MIGMIA] OrA1AIANDBJo TMWROO1G Us 
MHIBS1aANYSS MAWH GOMJMWSOAIO alPMMOMoajsyomemo. 

4, MoPAGOOBA OaAlI@}JAUIW (AUBGOM ANalNella&ol1eoxmM@lay 
BHAUDSAI MNAVIMAY awaieiaioaand g1oM® OQ 0086 MSaflaiocsoeneMoeM. 

5. BOEMMAIO] GLoMETBUWLOJBS MINOW aDiMV}0 WILOIEUMO®)0 
(AlMUIAW2BJAIG BLOBS EaHIMGOM MANO AOOo O8&1MV(S0B B9A10H0A16GBS108 
MUaIDaf) UOJM MBEQUEBBLILO}O AIMIUIMSOJo ANewWaIeEW GEM AIG SHAN. 
OA19O GWINGO1G3 a1OBHSJLO}MAUICBLO}BS CAUEMOIIAIA] TMVcEMUTWlaj M2IM 
MILNOA! TVANAOEM MV0%lo OZIM(SOQOS MUBGLO}JLIG MBGQUETBLD BBUVOM AIO 
ALNEBOMEOIEM. aI MIM 6BBU3 MGH}MO} MoeuMHlaf e#lnd(so90}0s 
MAM GLEHNO! MGSLO}AIG® MEQUEBB aloaNesnensmoen). 

6. MIMUGO1A& CUWaAM1G GOMIMSOAIO) Asdalde@/(aIaesoom 
GHUMLOOIGLISE CAINE] AILMEA AIMVO) A06BBM}o, AHSISo M1@aMeH9M)}0 
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UIANM6BBUB QI6EBBOMJo a10S)SB}. MOleAlBoooOl Maiaflenss aorsymieeguoessed 
HSOSAIO) aloaesoens@yens. 

7. AMCMAMOOSJal. OAAIAYAW alCMAMOMOajs,EWOene@}o MG) MMoeuMaj 
CBIM)(SOOJOS MJaIM OMBIGAIWJo AYTMIGAID)Jo MGsOjAIGB MBEQUdEsBL 
AILNEBOMEDJDIN. AOCHEDOMSJaNYEGsoMMUNG6HONSS (al@lanalo m6eH06 
HOCIOAOAICTIS1GS MUONGOAXZM MOLE1G AIOEA MNOEHOAU}. 

8. TUANHOEMMO%Alo GHASJo alG6FBJo MVo%Wlo OOGNAID ASAUMTUns 
LAIAIOANO BCEMMAMOCOOlOWWJ0 LIAM SOHIGOLOO]OOCWJo OBIM(SI@ 
MAACIBOYM MSaslS]OBOOG1O® MV0%Alo O2A1AIANG CHM) MSOMA0 alosla]. 

9. MNaAMSMO1G (AIABMO1GOJAM M0°A16GB, GLOINSS HIGeMcs3B 
HENVBJallSlajyo al@]aNI@AJENeIGOIDJo aljOlW alWOlaw MQ 00080) 
(AUCMOMNGACUA! AMaNAIAIGOIW)0 GIDCHOAIO AI0NIMB GHAIV0}AVW) MSalslWd 
MI C1BHEM0. 

10. QANMEBBUW AINSHOABOSJM AIAMIENo OalG(sows NMMNOMlaNaAss 
O2IBIAU)AW al@AIAIW] HAJOW CHEM. MD GHAUWS\GOlGAIGHID] UIA 
ENUCDEZONG (ICDS 4 OL> A010} COMENSOIEN). MINN 6BBOS TMVosMMWaJ GAIN) 
MAE, (SlajoUI0G aQrMal &sOJA0ON MAMleGoeneOEM. OOAGAIE MUBS]aMlBH06 
MAM1GO}AWJO GIOMMMaNSS alMC|GLOOWNAL NSMO)}AW}o GAEMo. 

1. MVaDAOEM MVR CHIEWBANIBIAVAUEOA}O, AONMIOh’U3GO}0 
ANO}JO (LAIMIMUWIHOSB MWoMAIMNGOlM}Jo DAMS 6O}Jo aljOGW GHMW60}MO) 
MEUM af TVaNHOEM CBZIMY(SIN}OS MUJIIM SMO! MVSGSOAIG MegudEsBLB 
MOMDINOGO Gal ELBE MWaNHOOM M0163 DUBOAJ|OS@}JSS aHajo 
TMVUADHOEM MDIAINEBWHOJO MIWAAIOICBHJo DOloa! M1GEQu6ssw 
HBUMAIO) alelesoncens@Moen. 

12, BAIEMBADIM MYA DUBOAJOS MUGHNICEBUBHOBS O2IAIANAWS UBO 
AMMMA2|SJETOMEMIOGMAM MAaAIM aGVlOA! MUBHO}AIONGS MIBEgWMlaflgyens. 
BD]OOIMIG MadrHOOM MUN0IaAIMEB GAG M1@CBW0 ABWUMAIMW) 
alelesaensmoen. 

Ma0HOOM AldJafloAl EUMVHalS DEGSIMMuUne sl] Megs 
GOAUGAUCOS MI MLAMEMNGMENSS MWaOHOOM MNIAIMEBBJOS (VOBON1G3 
AAINZJUCOMEDJO GOU alPlasoeNeooajsyM} aM QOayy Uee@mensm)a06n). 

Ok. all((BEMM(almoe 

MVaANDOEM MV0%Alo O2210710(S90JOS aNAMA! Aladleayom 

GOAW1aU6NG3 O22100(S9B (@(&0W100) 

No. MT (2) 2696/2002 Office of the Registrar of Co-operative Societies, 
Thiruvananthapuram, Dated 25.1.2002 


CIRCULAR No. 2/2002 


Sub : General permission to all Co-operative institutions in the State of 
Kerala for taking shares in ‘COSTECH?’ Ltd. No.4435-regarding 
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Ref :- 1. Resolution No. 1 dated 12.11.2001 of the Board of Directors of 
‘COSTECH’ 
2. Lr. No. CRB 503/2002 dated 18.1.2002 of joint Registrar 
(General), Thiruvananthapuram 
3.Note order of the Registrar of Co-operative Societies dated 
24.1.2002 


The Board of Directors of ‘COSTECH’ has requested to accord permissive 
sanction to all Co-operative institutions in the State to take share in the above society 
vide Resolution No. 1 Dated, 12.11.2001, As per clause 5 (11) of the byelaws of the 
above society all Co-operative Institutions subcribe share in the society. 

According to Section 57(c) of the Kerala Co-operative Societies Act 1969, 
Co-operative Societies can invest in the shares securities of any other society 
approved for the purpose by the Registrar. The Joint Registrar (General), 
Thiruvananthapuram has also recommended the proposal. The proposal was 
examined in detail with reference to the Provisions of the KCS Act. 

In the circumstances all the Co-operative Societies coming under the 
administrative control of the Co-operative Department except those coming under the 
purview of Banking Regulation Act are permitted to take shares in the Kerala State 
Co-operative Institute of Information Technology and Commmunications Ltd. No. 4435 
subject to the bye-laws provisions and Board Resolution of the Societies concerned. 

J. Raveendra Raju 

Additional Registrar (Consumer) 

No.G(2) 2167/2002 Office of the Registrar of Co-operative Societies, 
Thiruvananthapuram, Dated, 17.04.2002 


CIRCULAR. No. 13/2002 


Sub : Co-operative Department - Indian Red Cross Society Kerala State 
Branch - Building Fund - Donation from Common Good Fund from 
the Co-operative Institutions - permission issued - regarding 


Ref: Letter No. IRCS/KSB/8/1280/2001 dated 20.10.2001 from the 
General Secretary, Indian Red CROSS Society, Kerala State 
Branch, Thiruvananthapuram 


The General Secretary, Indian Red Cross Society, Kerala State Branch has 
informed that the Indian Red Cross Society is a charitable Service Organisation 
exemplary service to the public and the poor classes and they are undertaking promotion 
of health by initiating prevention of contagious diseases by organising free Medical 
Camps, imparting health training programmes, blood grouping, blood donation awareness 
and home nursing service. And also informed that the major draw back of the State 


branch is the inadequacy ofa building with all the infrastructure and facilities. They 
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propose to procure a building in the near future but lack of sufficient fund is the major 
draw back. The General Secrtary has requested to recommend all the Co-operative 
Institutions under the administrative control of Registrar of Co-operative Societies to 
donate liberally to the building fund their Common Good Fund. 
Considering the request of the General Secretary of the Red Cross Society, 
Kerala State Branch, Thiruvananthapuram and the venture is a noble one, the 
Co-operative Institutions coming under the Administrative Control of Registrar 
of Co-operative Societies in the state are permitted to contribute for the above cause 
from out of their Common Good Fund created Under Section 56 (2) (d) ofthe KCS 
Act 1969. The Joint Registrar (General) in the districts are requested to instruct all the 
Co-operative Institutions under their control suitably. 
James Varghese 
Registrar of Co-operative Societies 
Maue@ v1.21. (2) 8531/2002 MaNAOEM MV0%Wlo O21MI(S9B G@Ha0IMs, 
MIOJAUIMAM alo, MIMO 17.04.2002. 


meéeoje1@ Made 14/2002 


ANawMo : MWaANHOOM AlAJal (G01. aH M.A. MIAIHSatieMas aacac Md 
a10@lOOMNG GandMaNonG® M1IGAIWDI®@O MadGOEM MLNdAIMEEBEIG 
MMJo MVIMIGO]& MWaNdo GOMJAIMBo MGHJMO MVoeniMWlaj 


MYAIM + EMANBIMOalS MWaNHOoM AlddJoj DLMONGE 24.03.2002 G8 agd.ack. 
MIA LatEMA OACGADIOIM® (SY WMaAGaflay MeaisMo 


(WO. aVB.Ad. MOAIAsaH6EMM OAGADIIME (STYlOTG BVO (a1aeoOolay 
UOJM (WO1L.aGB.Ok>. CMIAI\aHEN OACADIN©GS ajdGlOONNW GaNndMafoows 
GCQWOOOlOGW VAEBUAIW MIGAIVCCMOIOBYO Jo alClMVO(alGBVv066BSY SSW Jo 
ANGI OCONDONTES GalOjVAOO H6MHHNOGIS\OW) alOUOHA}S AMETSIVHS) GVOIOMVO 
AAOMONMIDN (AIUBOHNGAYTM aM (W. agW.ok&.nrilago.(STYylars o21M@aIM}o, 
AMA{O]OJo MUJAIM MEUEMOONGS GENO M), Sl. GHWMJalOl agQjoarnw a ferskosarvo 
UD A>O\6BBEBIS) A)SIDW CHOBMHOIOA! GAGGOHO GHWOja!(\O1HB103 Bmw) 
DOGGOJAM ONION] MaNBOEM MVMIAIMEBBSIG MIAMJo MIMIGM ld MUandWo 
MOBAALUIA GMN}ALUIBO MOEBAKCMOAM (VZ2IMONG GToGaléAlaflolea,cm). 

CAG GCGLCaAlAUWIOS GOSIMAINGOH1G GAG GHAUW\GMOlEAIW 600) 
MUANAOEM M0AAlo OCEIMSIQNOS COEMMMLMHEM GOIN H1G1G8 Cue}, MManeoemM 
MDIAIMN6BBUB 1969 O28! GHOB MaNBOEMM®ls MMaAGOMOe2! Uda} 56(2) (cw) 
(aIDIGO MJaFSlaflG¥BSB OaldMO©JMMI aNEnsl@ MICMJo MV0BIUM MGBh>}AU908 
DONNIGS GOM}A1Bo MG8IH}JAM}. SI. ANAUGo MVaANAOEM MV0%Alo EEZONAB’ GaZIMd(SO6 
(BMG) AB GAIQOS COEMMM(AMEMOON1G L1V103 AOJCM ag Ajo MankoOemM 
MUNIAINEBBEBW)o GO MlesnensMoend. 

HRDIOMW UGH Oag).0g).agynd. 
M2NHOEM MWB! O1M[SIG 
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MMe ag (5) 42143/02 MVaNAOEM MV0%Rlo O21MI(S9B Gans, 
MIMQAUMAMAaNGo, MIMO 5.12.02 


meso e216 MMe 51/2002 


ANawDo : MWaANGOEM AldJal GHOB MoM00M C9N$60j0] GLaUa Mw! 
MOAlMUG BIN LO}O] AJUSALAIMOS B,ClOoWICUMUIONcaAlsO) 8S 


WM GU0 6 6Mo 1 al & @ 6M M09 al 6a 011@8 ayM 
AMLOla/lGO}JMOIMNSS MSalS148 MGegQuIr6sB alOMasyaleayame 
MoeMMmDl aj. 


MJ2IM : 1. TVSGAHIGOAB 9.10.02 O21 221.8.(@HB. 001) 581/02/21.01. Mae PeEMeai. 
2. CONSGOJO] CWMOASOOS 6.11.02 OA! &Olaj 
3. MVGHHICIOMG 15.11.02 O21 221.63. (GHG.001) 642/02/6.0v1.MaUe DOMeai 
4. MV0MVNIMBIW$.GO}O] CWMOGSOJOS 21.11.02 OB! agmd. 1/15308/02/ 
a§).0W1.ag)08 MMI Bor 


AOULALTOIDMIOS BOIMOVIONMWIOICAILOSS WNEWUEUPEMIGMNo, 
“CLAUMOMW) aGlhIM MIAAOEMO O2AIWG MSGOJM OOLOB) GON6OJOWJOS 1073 
90AG) MHOAalnM4¥O8 CILLA], SOON OMB ANSIaIM 21.10.02 GIGHOoE1HOY AW Yo 19.12.02 
8 MQOBGOSJa] MSMMAOWdEN). SIBAOD BAMA 50/ Oa! Aflel Al@,CM SleHod 
ANGaAIM alOCDOAU UGBWlafSoyMG AUSAIIMOS BWImovo190y MWIOlea1sass 
WMNEWOUOEM GOA GHAUWLAIOEMMOIMIG, GOAUMNIW) MV alaUs,od 
GONJGOMNDYOS MRWGOA aHAjo MWanBOoM MIDdIAaAlMEBBSjJo, 22101MLH00jo 
Al@AAIW] S1BHOT AIO RMOG ANCINS ManHOoeMMo0#lo GRIMIAy 
CAIMS(SOBAIMIBM CMJ A068E] TUaAdnAGlBOHEMAATH M@eQurleH) CN). 

aAZhMIG OalIO©JMM aNENsjySBB MWadOoM MVoWlo O&M (S90jOS 
COEMMOLAMEMMMENSS MWaNHOOM MNIAIMESBU S] GHAUVOOlA, S} anenslos 
MIMY OH HOONMOOIUM MIEN. GolalI@o S$) anensl@d MIM) asoess,omM 
SNBOONABJOS aHGTNANO, SIGHOG MMO (aAlGO$ho O2ZITYNG GOCUHa|S} OO 
MYAUICBHENEO®}0, S] SIGHOO AWE) MUAAINESBU AIGIGOJM alBMo GHW) 
Mo AGHA O219OJMM aNEnaleaiWH6 UGOlOJEOMENs. O219O, MM anenelod 
OJHWIAIIGO Ma HOoMMoA16G3 S1 MUndalMesBSloal 21AIM6HI6HH}0 
MANIC] HWLOAJO S] COWLBAO] SIGH aGSJCLO}AMONIM MansGlesoensMoen. 

MWaNHOEM WOM] O22105(S96 MMBaloeVez 
No. MT(2) 32958/2002 Office of the Registrar of Co-operative Societies, 
Thiruvananthapuram, Dated 22-1-2003 


Circular No.3/2003 


Sub : Kerala State Co-operative Institute of Information Technology 
Electronics & Communications Ltd.No.4435- “COSTECH”- 
Formal sanction for conducting computerliteracy programme - 


Instructions issued 
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Ref : Letter No. COS/LIT/TRA/04 dated, 4.1.03 of Managing Director, 
“COSTECH” 


A 100% State Computer Literacy campaign in Co-operative Sector was 
inagurated at Thiiruvananthapuram on December 2nd, 2002 on the occassion of World 
Computer Literacy Day celebrations. “COSTECH"” a state level Co-operative 
society in information Technology is programming to provide 100% Computer 
Literacy to the people in Co-operative sector within next Six months. So they re- 
quested to give permission for conducting Literacy programme in the state and to give 
direction to the Co-operative Societies in the State to the participate in the bring com- 
puter awarness to the employees of the Co-operative sector, “COSTECH”, (Kerala 
State Co-operative Institute of Information Technology Electronics & Communica- 
tions Ltd.No.4435) is permitted to conduct Computer Literacy Programme to the 
employees of Co-operative Societies in the State. With direction to the Co-op- 
erative Societies in the State to Co-operative with the “COSTECH” on the basis of 
the programmes scheduled by them allowing employees to participate in the Com- 
puter Literacy Programme. The Co-operative Societies may utilise their own funds for 
providing computer Literacy to the employees in the regard. 

J. Raveendraraju 

Registrar of Co-operative Societies in-charge 

MMe Mu1.eni.3 /37150/2003 MUANAOEMMVOWAlo OBINT[SIB Hana, 
MIBAIMAM AN, MIMO 03.10.2003 


meéee2e18 Mae 55/2003 


AND + MWaNBOEM Aldsal MVWaANHOOM 6N19HJHBJOS BJ BaMaian a 
MOMLAMSCMG) TVoENIMTWIaj 


MYIIM : 1. MaNHOoEMMVoW#le O2100(S90JOS 22/72 MIG mVeesexe14 
2. MaANHOEMMWlo CBIMI[SOOJOS 13/74 MMU MdsE2A16 
3. MaANHOEMMBlo CHIMI[SIOJOS 24/91 MMU MudserA1d 
4. MWaANHOEMMO%®lo O&1CTV(S9O}OS 9/94 MME MVeese3216 
5. MaNHOEMMVWAlo OLIM(SOAIOS 13/95 MMNId meesee16 
6. MWaANSOEMMVWAlo OL1TV(S90JOS 32/01 MMId mUeesese1d 
7. 1GHH9G1OB 30.01.20032! 221.6.(af) Maude 70/2003/aclas mad DOMeAI 


MoMAIMNOGD afl MWaNHO6M MNIH) hw, AQ (aldLoAl® 
MaNAOSMMVO%AICGB AGAMA WIAMIG MMLAHEMANAIA|NA® GomMoaiv,a0ol 
UINM EBB ANOIMOIO) A106BBJAW Jo, aNO@lMa! ao6BA) ajojssw HIacM 
DaICMONGOHNMELOAY BOO MAIQy ACLAIAD}o O21IG}HOMMIO}o, afles (atonal 
MVUaN OEM MV0%®L16BBU3/ ENIDHJUB MV%BAlo CIOANAN BUVEOJO =21AIM6H006H630 
Mo%Alo OalAIANGs OAIOOENIG GaNdEMAUd AUD6GE] MOBAMOIW}o, aflai exlejo 
MVUaANAO6M END) alla aVQHMVlds Slal eBdanlmees aloGa, vooed 
DUD ECEO OS ANISI@3 Eds oaNAANeds oseleanoed Gereaugla) NGé1, Ganoerds 
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UISAOIMGMIANS AQ Mk alasaisy MMM )o (LOBVONIGWOafSISoNs. MV aIMONG 
MGGBAIG (Alo AIGY MIGEQUEEBU NBSIOlSosrEBHlAlyo Mb6#HH06 
AHOOa4SJAla1G\BSB WMANM WIN MoEMIMWaJ AIGY N1GSQLNEGBBJOSW}o, (VJ2IM 
MBABAINJHBOS GOA: VWGEO’ M1OLHIGO  MOGOH1G3 Molo 23O@ 
BVGAUNMEWIMO OH21QJM MSalsl, LAIMADINGOHlAM Oa10OM, RMNEBSJOSO)o, 
MaNhICG1ABJOSO0 DSONG MSONG GAD AIS\OOHIG AIOGCA DalhClHO aga 
HIMOMD. = aAlAl MUaOOEM ENDHJHBJOSM}O MoAlEGBBJOSM Jo A1OJAOM O1O}13 
Mom a0 B30 01) 6S 001) Mo, U0 ale O1O1ayS WJM O18 
HGMUMABLOAOSOIBS G0N6BU (AIWIMAA|SJHOJo OaAIQ YM Caso, 
BQTOUEM OlGaj9GOGS aABOlGaloANSS MNSalsl&W AYCOUM, MUMIAIM6sBSYoOs 
BSW MEABHalo OWI AQJo MSalSlHW @Halawsoclsaaemow si 
PHMADIANN CGB NEACMOIN alAl MW0%Al6G3BJo AMAJOUM HIG, HW 0, ELEM MAW 
GROMEBBBYOS MEHMalANo AQJo MV@ofaj Velo MadHeem on10H1038 Mav 
MVOMUDOM VAN AOEM 60H /MENIBAD aVaMlAioNlGs Maro AIDGamMow!l aidleeaxcm 
ANDENZIAT ANMIEWINS MAAMAMEWISJo GLoMEGBUWAHJo MINIAalM6s3VBHE0 
(AICWIVMAODIAMMOIONEMAN ANAIOIGED] (aewomMlesnene COEMMAIM]e6) SI 
MIDIAINGHOTGO}o GVM ETBBJOSM Jo MIGSalOJ OHA al, MIA 908210 L6BBBjo, 
MVDAOSBBBYO UCBWafSsMOl MOMaActCaAsoOl WIAD) GNWIHoeaAnMoaia 
GB0CM2NOa4S}OM 0. 

BO} alMMIM@D)/MIAN& AIMo (aAlAUCGMOMN al@lwWiwileanss 
MoAlGBUBEaIANO Mo%AGOlO® OaldManens ANMEWIMal aldanMes3d 
AUD6ETBYAWo, MMO (AITUICMAB Ao COEMAUBIO GLoMes3UBH0 211M 60906630 
MoWo O2IBANG OAIOOGUG CaNdEMHW 11063] MEBB&HW)o, ofaa; 
UaMBAWO O2IDIJIMG Molo aNens BBANMEWIN Oa1Q JIM GG Bail crores 
AOQOMHAHAIM BIGANOAJS\OM IM. 

BICOD AGaAHANO aAlNOIOW AWANM6GBU ANEFBJAW)o HIlajeaoalajoom 
UIANM EBB BOAO Taig ANMIHAMMEROSW}o, OAlMWMNEBBBYOS MSO 
MaNAHOOM (AIMUDIMAGMalG] GAIVDAIO) (alOlajoW DEnsoGoHoNeo DMSWIANAW Jo 
6.210). 

DY TUAIG] OASGMG TUDIAMEBBBJOS (AUGGOMNOTOOM 0, MVIMIGO1é> 
TU01016  @ Jo 9000001 619W168 OAM OIMIAIO, al lBIA1) dW 
Mw AaMleBaeneMmoaenany M1GEQU1HECM EMIOSIaIo alNAOS al@da@U1eE~—M 
MOESQUEGBUD 21OOafsyaflsesn. 

1. GANGS aGAl0 TLANAOEM 6N1DHJABJo (AIOLAM|]& MWaNAOEM MW0%A16G3B}o 
ANMOID! UIMONMNEBBUB A106BBYSMUOY}o ANCGSEEMIIY}0 OaloMJanens ANmlewoun 
ABMOIA MWa0HOEOM AlBaflam AJWaHJS6 Goma) Mie@eMIMWAI)o 
UIEBEIONGleSHEnsMoend. 

2. TUANAOEM MADIAINEBBUB, UIANM6BBBJOS DaleWIWNo MoeMMWaj crveni 
QB MIBEUMDYAIW)o GLoMACGlal auo6sBs OI ClesnensMoen. 

3. MVoMUDIM MVWaANGOSM 6N10H, AD GOaldW ManhOoM MundamMessd 


715 





THEORY AND PRACTICE OF CO-OPERATIVE SOCIETIES LAWS IN KERALA VOL.I 


AG AMAL WIOOMIO} HICSMAILDIANO, (AIAVICWAB /AIEMEZ0W) WOES BPO) 8S 
BOEMMUMAIO] GoMEBBUEHHO BIAUMN#AOHIGEBOHD MV0%Alo afalaNes aaAdHHEnNICd 
CoM AEBS] MOhrHCW9, (aAIM@laAdM aflaini alaMlwaoemMo AISYBBORI. 
(ravlewes’, AGM SZlouy WOWOkd AHMMIAIBOS  OAIOOENIGS GaXIE0AWBL3BS 
LAMlAIT OalAlAT aMMeOOSo 11002) HU, MGAIA 2110028) a3 
APAMAID}WGOAOS (APIAIMVo (GPHONGo Jal) OQasONGS GOW1401HH08 a10SJBSBORI. 

elajo MaNOEM 6N108> Lalmulewagiang GandemMlacg DalGWdWMo (al@laAdMVvo 
600 OJaID1G3 GOWIAC1HH018 al0S}BBOR|. 

ADIOHENGS CaNIEMOG DalGWIWN0, BOVEB\IWM A GHUCLOOIA 2(Mo GH) 
MEZOa|SJETOENEM}O S] MAHON GOWNAGPaYUGBaM aflainy@BJo GoMDesBsola& 
GHUNLCBBVHBBS CaNlEB 210GLEYHBJO MMMWAAJSUG MUAH OOHONIG Mans 
UaMNl@BOHENsO} AEM). 

4, (AlOLOM& TVaANAOEM 02816833 /6N10Hs AUB (asavlewag” DWBOAjNSO}3B 
ADAG] GOMEBBUWEBOI DEBLINMINBAIBEBOD N10 /CVoAlo aNAiaNes andoa6n10d 
CaNdIEN&VB 1068S] MOiHIEMI, laIMlADAY Oo21IBIAT AaNnlweaecMd alosial. 

5. 60GB /MV0W@lo aflAaNG AD6GBIW HADHHENIG GandEMH, SI 
MUDIAINEBBUW] DSAM M1OClOaJSJEHOMEO)0, HENAGUMAHUW 0BILH0M MSals) 
MMAClesnens@ aren. 

CAG MBSQUIETIUHE) ANO] BVAIO (AUB MONBEBAN TVANAOEM MV02A16BBB 
ABOOIOD MSalS) TUAAGEBINMJ0, MTLDIAIMNGONIMENBOW MaSo DOMOAUIE1 A S108 
MM DOSIBSEAMOIA MSalS) MAACABIMO}AIEN. TMMVOAJS Usa] QEBsommuo 
AIG aGA@lo MUN0aIMEsBSYOSW Jo (WBOIT MY 1V6H3AIB M1BEQUO O06N8} 
UGOENEO}O, GWU AHBWM AON asdAlsooajs}MOWMEMM) DQOal UeE,e@mMens@ aoe). 

Ok. CHUAN 

MWaANHOEM WO%M*Mlo O22100(S96 MMBalo@Vez 

Mae : el. (1) 8532/2004 MaNOEMMVOWlo O21M5(S9B BIa0IM, 
MIMUMNAMAalN@o, OlM@) 27-02-2004 


meésoje16 Mae 9/2004 


AAaYMo : CBWIM MALMO! o CLAMS EBWIY OLIGMlAl}o Mo0AISlafleO6a1S)M 
MUGCABMEBUWBLAJO AONWIOMAWHJO TMVWaNhOEM MUNDAIMEEBE]Gs 
M1MIBS (aAIO1M WHOS GLOW 6O)MO1Gs MIM LAMEMo 2QGOHa4S) 
OMJMG - MMoeniMWlaf 
MUY2IM : 1. MAN HOEMMBlo O2Z107U([SNOYHS 18-05-80 OE! 19/81-00 MMI vdeo} 216 
2. MWaANAOEMM0Wlo OF41(710(S90JOS 31-01-81 OL! 17/82-00 MM Mudeo} e216 
3. TUANHOEMMBAlo O241070(S9OJOS 30-09-83 O21 54/83-00 MAUS Museo} e216 
MaNHOEM(AITLAIMAN AION EUTWOAJS EBWIOMAIGHIAYo GoIMeeavolw 
OLOBIAYO Mo#lSlaflGOXOM CUEAASM6SBE1G3 MaNAOOM MDIaIMesssloe! (aM 
MINS AOBSYBOMOINJo AONWI(OALUV MSTOJAMGIMYo MaDMleMeMo ageoa 
SYOMOBHIENZO DCOOCMANSS WWOAWHHIO] MGHOIClOM AXMWHYO Geom) 


Q10B0 ANEAONGIEGOSMAAMMI MBEQWMaNOMIENZJO MV2INAUWB (alhI@o M1GGB 
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0683 ANYOOASJAMaSyons. aQIMI@ (aIMVOO MGEQv0eEsB alSegpaowo aoa 
HOO ASJMIOQIMD (WBVONIGOAS1C1BO}M. GHOWG|MNIGS ManHOoM MUNda1mMews 
BOS DAOC’ BJOalGWIN0 OaAIDO}JOAINBS DOGO (aAlUEMOS Geaimoml 
APBOYMEIEAIBHION MOY alOWJIM MEQv06esBUs &JS] MOH JCM). 

1. GBWIMANO GLAMBEBWIMWANAIM MGMASMEBRBSIANo aAlOMWI(O>SBlANo 
AOBHSJBOJING) HAPIUMJo BPladeeHens@Moen. 

2. MUGHOIGION AYRBAYS GONAG] GMSIMGIM GUdaH0 AIMEA DMOMoOO) 
ANBS OW[OAUW NSMHIA). GHOOIEALONSS GOCaAlBU MWa0HOeMMow#lo O22) 
MV(S9B AJGUM MABaf/EGOMNEOIN. GCOCaAIGUONG WI1OWJOS DEQUOS0, NMIW 
MOOAAIA, MOP aUASWIOOAINS M0WITOIMIENBIAJM (aleWIeZMo MSesBIWAI 
USL GOAION] aAlOIAGWlaflOleneMo. 

3. MEBHOIG]ON 2JRHXS GOMAG) a1C1BH9A® Molo Halaafles Ms 
TOYM WIOAW MMAAICAIO? MMI, HEEMAMlAGOAIWMIEN. MeEMoeemMlenss 
DI[OAUW NSOOIWIG 1969 OE! CHOB Mad SHOEMM#lo MMAGMOA! AddYal 68 
GCLSLODSS MMACGHSBNTMla] MSalSl1H MIG GOYTMOIONCSO}Jo. 

4, MBAOIC]ONM 2YWL}6 GOMAG) A11BHIGONC1BOYAW)o aGhMIG3 aBZaw 
PIANO HI6MAIGQIGS WIOAW HJSIEW O10) ageMNoensHle, GO) WOM 
OADM AIC OS TVUIAMo Or1AANG GHHIMOIEM. GHWOIEAIGOHIO MV0@16BB 
BOS OaNOJAJOLMNG NUIWS\O DAM MIM). 

NAFG asOgMOMlG\SS MSSQv0vesBESIOSIajo MalMMloa! Meeguoee3d 
JS) H@VUMAIO aldANEKOMBOIOEMM) GLOIDNEOCM}. (AMVOO Meeguoessd 
TUMVOa§ GRIMM GO2210V(S9GBAIB aHAlO MWaNHOOM (V0°E168BBJOSM}o 
(WBWOICABIENS), CIGOENEMOEN). 

Odd. CHUAN 

MaNHOEMMVOWls O2105(S96 MMBalnBVs 

Mae 221 (2) 22765/2004 MaNMOEMMOWlo O21MI(/S9B @Ha0IMd, 
MIQAUMAMANGo, MIM) 09-06-2004 


méan)e16 Maud 21/04 


AAoUDo : MANA OEMAIA)aj — APAGS MWoSOsM al@O!l - MaN&OEM MaAMdaAIM 
63 AIP] MSajGAYIM®S — MGeguesssds aljooajsyleayme mvoenmsaj 


RAM MOOG DAMsOloa! AQ, MMoMDIM6sBESHHIC AilaJ (UM9M0 Denso 
MIOJIM MAADOS Mo0MNOMo aQMIMJo AIGBoM6BBBIO OJAUAIO) UO2J EMO) 
AAI] BO AWIEN. VO0GDVO@! 307 ACUAB1OIQEe aY aAIeleaymM Manos Mound 
NOW QJAUAIO) LAIAMIAO GOM}JSUOAJS) GAM MTYI@AIO &O}MANMM Vo 
OMA). LE] DalGWINGMlOA! WOCIBIOMANo BAIAMCAU aAlPlaAAINOMlOe! &90}eM4 
ADIAJOANO BAIDAIENMSANOAIOLH CHOBOMlOT KAIMTLUOIO] GEMYSIMo Als 
BIGOlOKOINEIOIGONAWIEM.  BIBCIANAUENETMIESIOSM}0 MUAWENUMWIOAN 
AIO) alWOlHW NSajIGOIGO alGMo AMJo AGaUEssS1GS BAIBOOAICSo &JS\OOB 
MQAUAIHIEM TVIWSOWISBOUMIo ANYONIGSAYS) AIGIGHYM eGlE0M0 BAIA 


APFIONEafIAJM MIaAN aAlOSGONG ALOHUSSBo CUKUClaj GLO eMolease socal 
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BNE RAIM Ga] QOSMIO! M00 GLEIQOUNAG BOM RAIAUIAGOIA 80, al@lwl 
UNCOWBIANO alMlANIOAENBISOIN HYIW) a*MJo BAIMMIGO (alH\OlWJOS 
USBIM AIO! 6M BHILH] GOGNAM Mo@AMIEHOENZO) aBQANo GEMIAI9esada6mMaM} 
CEONIW\ AIO) HP EOONIG|LHO}M). DY AAU ho AY MeCwMlmMoens CrvoTundsM cvesH96 
RM AlHISITOCHOOSJHS) ALOUSS M0BOM alW@l MSajosoom’d DQEQwlaflgyeso. 
REMIA1AIO(AIBDOO) DY alWGlONGS CHOBOMMNOA! agQjo MUaNAOeMMIAMdaIM 
6BBBO al HBICHENEOQOOMA) MBEQuBOYM). (AITO ]@ alBdO! MSajoea}cm 
DOB COMBI AITVOSOS MHGADIEM GOIM EAIENE] GOW AO aVAWBUILOS OcBoons 
AOMIJo aHTVIGAQo M}JO0IGS! GOGO) (M0%AIEEBBJo MossvtH6) GoMewmozzyanow aflw 
ONG alBGO! MSaGO}MONIMSS GOGalaU ouTwWOag lal cooIay (e2M0@8) oz2) 
MU[SIBAIGHE GM HIOTOIMIO MAGaflesoensOMoe. M02216833 MUACaflafgyss 
APTMIGAGION GLSAMOIN GHGS GOCrAGM alPlEv0oWlaj (AITO YD alBvOl MSajoanoced 
BHUMS AD Oo GELIONAF’ OFZITY[S9GAIS MEIEHENEMOOGMAM MOGQUIBAYM. BAM 
BYSYOOS IQIAEBI MVoMADIM AYPYAUMYSAD (AIAUGOOM alClWNwooigy es Mora16s130B 
GLNAC GOSS COCA TMVOa|S MOG afleono cRowlay’ eadimVisoe aAYeoumM 
MaANHOEMMlo OCZIM(SIGHE MWACaflEBOENEOOEM. MHONI\OOIG MV0%@ID0H 
CBBUIAENSONGS GONIWAIGSHCMO MSCOMENBOJo UjeOAIO aggicagions Geslmuno 
MNOONG GCLoMeSsS1G3 MIMJo UITa) GOEa1AU AIG] CO} LoCW0O6M 1G a1IG|GUOOW aj CHU 
WD} DOW) WMTUaANIM  MOBEHENSO} AIM). “EAlo GRAJAN DIEM. GG) 21099HHO}O), GOO 
MoBCla] MBMBOA” aH aHPYOND E106 AB agaAso MoA@lesBPlAYo (a1BSWlafl 
BON A>WO GHULGAI) (alalOC6Mo MPVAIAW}o OaAlEMers@oern. 
Bla Ooa! G2OIINF OFATI[S9GAIGHS} HOO} CONG GHAUL AoW Meeguoees1d 
Mo°AlETBUBHE NEL) MICONOIONG 22D alBOl MSaflenensmMoaam) Meegurleaym. 
Odd. CHUA 
MaANHOEMMA0Wlo O2105(S96 NMMBal6vVs 
Mae : 1 (2) 53223/2004 MaNMOEMMVOWlo O221M5(S9090001M5, 
MIOJAUIMAMANo, MIMO) 31-12-2004 


méao}216 MMe 47/2004 


ANaUDo : WANAOEM AldJal - HSCEGAMIE BJC1MIV0INMVo - Mans EM CVNda! 
MEBBU MVOBIAIM OHaIQ JMMOGINA GEM AG MGLJMO cVoenIMWlaj 


OOBO) AlPHAM aQoM,WOS (UAY(BO106GBS103 DMEajous Densowig es Gol 
QYAUDAIW) ASCCAHICTOIGS GHWIOGOSM HEIN GHBHUBH6 BIAanom) Moeaieo 
Ar} AAUSOEMAOINIBAU CUMCAMIMOJo MOIAIOMIO}Jo GOONOHIGAMCl#O} 4 
DIE. GAAOIAMOAW DOD ANalOw CHOBOBION MIO(alEsvoessS lao MO}a6™M 
BONN GHBHBIOS ZIALANIMBO}o AQ) BYCIO6CSIVHO}Yo HIGM AION 1GaMG1aHYM)}. 
MOIAEUGIW OO EBVMANMILOS MAadWIGOJMONM DY MVIaN 210} COG WAV 
AILIOSMUNIM G1ON1GB._ BOM OVO OLMO(AIAUCGGOMNEBSBJO alJNOWIALOMY (AIUGOO 
MEBBBJo MSMMAC AWIEM. ANANW cAUalASlanensowWls ss @BYC]MovoIITD 
LAUD M 6B S103 CHOBOOIOA! M20 HOM GAMIAID)0 a1H0B1WMIH) MO 
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HSOECAUICO OAIENS BCIOANCANLAYAM BNO SGPHVWITUAIA OAM) &20}O}M}. 
GQ MIN alO}GO1G MGajows DEnsoWIg8SB HSGIEH.UIeE BYC]Movo190v 
(AUCTOMNGONIM GALEN) TVOMNIM MaN&O6MENIHNG OJaNHOlafs,8s Neat 
ADENEIGAAS DIAM M0CAUM Ha1QIM® MWanOoM AUdYaflars coe Malm 
EMOMIANBS MVMUDIMOGD aG Ajo MaNHOHMMDIAINESBWHO}O DOIlMIG8 Geom) 
QU9B0 MG8&h)M). 

AUAJoflOA! EUMWOA4S DEBSINMIS GAG GEMJANBo GLAI@AIgoS Mw 

LKAMEM GONADS A1PIGS A1O},AM MadHOEMMMIaAIMEBBBJOS (VOBVONG OG0ENS}AGO 
MEMO, TMV0TDIM MAN HOEMENHBION MYUNAMAROCOMBS OaNW eBda0IMd 
WODEUMNG DOIMIO AIEMEE3 CLUMOASOOS CalG1@8 OQailGGlaflgyes Geeo dens) 
GAIL) 15-01-2005 —- Mo Oh GLW a) OHISJHOJAUIMJo MBEQUO MGIGHensOMoern. 
Odd. CHUA 

MadSHOEMMVWlo O2100(S06 M2100 


4. PROFIT DISTRIBUTION 


MM1@.af.001.(1) 37274/02 MaNAOEMMOW®ls O81M5(S9B @Ha0IMd, 
MIBAUMNAMaNGo, O1W@) 22.2.2003 


meéeeeie Mae 11/2003 


ANaUwDo : MWaANGOEM Aldsa] . TWaANHOEM MUNIaAIMEBBEIG MM) aflesoesocro 
anes allel MMe Momimwilaj 


MJ21M : (1) 13.11.2002@8 SIM ManHOEM Molo GeONag’ oxlquéaoweas 
MEMsMneMlael M1e3a9M0 
(2) 05.9.1988M2! Tus HAIG MM6 35/88 


13.11.2002.08 BOMQC1GS Ala} GalGAM MaNdHOoeMMoreAlo 22M0G8/GHwig 
ANeoMo GeRIMIAs’ C=ITYIBAIGOS MUEMSMOMIOL! 2162jOIG Aflasesor anens 
DNGOW1G3 URMOWIG OS MaNdHOEMMNIaIMEssS1G3 Mad AIG WBALMBSSMIo! 
(COBVONIGOA4S}AM}JENGIO!. MUaANHOEM MM0AIEBBBYOS GHWG M@slaMlaog eielaj 
2 AOAVGOIN Ao ANBLS\IMVY aNens AMlaTl®o HOB MoM MaN&OoM 61103108 
GSMEMOACM 196902) CHOB MadBOEMM0Wlo a1So 53 (2) oa! MenmwM afles 
TV aN OEM MV0AlEGB alDABOHOTOOIMIAINEN OD NDMNGO1G ABO) & 
BSI W90NS) 880). 

4 21M(2) yey M6éB2IG M1BGRBUWO MND ANAM OM108 
NEBAHIOIGMOAUB1ANS GOO  WMIEMINMSo aldaNsaamloamy 
(OMONPOaSIMBABM. GOOIMIG ANS,S,oTV aNENs DNEMOIG GSM SS Oe 
DSMOaMM Momvw90M MaN&O6M6N10B 1018 GOBOVENEIGS TUaANHOEMMV0°A16BBUB 
GosceoeneMoem. 

DlaldI0o GLSQIR BS OAAW EesMmmooensM) eMUTWOals 2N0C8/ 
BHWG alleono MaN&OsMMVoAlo GRIONAY’ G22110(S90}A9GO, MANGOSMMOAl0 
GOMITyAs™ CZITVPAIG, MUANOEMMV#lo DPBMOaALBAIGO, @HCUWQGAIG 
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DOAQ|ICHOMEM Jo, MWA HOGMM0A16GBSBJOS al@]Gw9wWMIGAISW1AaNo BHWwWIG 
ANBTOMMICAM MWAMWGOJo TMVG63LIB (aAlhI0OAJBS MBEQU0 aldAflaflgyoonsm) 
DOaYUGEOCMOEsO AMA) Meegudlaesmn. 
OZ. CAILBODE2) 
MaNHOEMM®lo O2100(S9B6 HMB alo@wMez 
aG).CW1.ag) 08.2 /22685/2003 MUA AOEMMOWAlo OBINT(S9B GHa0IMs, 
MIBAIMAMANGo, MIMO) 12.6.03 


Mméee210 MMe 31/2003 


AflaUuMo : WansoeM Alesowesomw anes afl@leescane mvoenimwlaj 


M2IM : MoMIDIM MVaAdHOEM WIEM MOM 4.6.2003 HAI 9D.ag)aX. (1) 3651/2003 
MMd Hoo 


MOMDIM MVUANAOEM WIEM MOY MEajOPaGM (AUGOOMo MoEMMU ajo 
UGAIM AIWYoEsBOS MoMMajJo 30.5.2003 G8 EUAN AIMOHalZS GHOB 
MaANHOOMABs:al} ALIMIWMJOS Galen] G BSI WDMOMOeIEWINGOIGS 21624 
6).21Q)) dO J eneow. WJEMWABOo MaNOOM Aldsafloel Rasa 
DEBLOMMNMIGASMo HJSOW (AIACGOMOOlAYOS MD (al@lavmwl 
AIMANG AHBING1N GEGLSIWAO1O DVBVZAG MSalSlHhU OOMAMICSBENEMIOAEMAND 
MUAQDAIMNOaAlG ALT] MSSgurlajOlorg GeslM09MEMIG MorAI6s3Z108 MMe 
Aidleenens MWanhoOoM ANasoesomy anens Wladsdy BAUM ags,eaMmceo 
GOO LalGIGo ANBSSLoOManes MAWMNMVIOAIW] EVWEUE16s CM O1AI}0 
MIBAIM ABAJO TV0MLNIM MaNHOCOMMJEMMM oe! MarksoemM aA/e,oe,ocv 
DRBMOcAiCHFU/A DEBSONMU0S agMlaio® Wass’ BBAUMs GLOMoSMOrNIA 
GUME] ANAOLMOa|S\OMIONC Bae). 

GAG AJOGOO MIAN aAOLGOG (AIO QEBsoMmunmMe oMUMVOalS 
GEOONAY OZAIMV(SIB(GHUNG), GOAVIQuay’ eeZlnd[So@ (@BUNY) aQan’ @HanIm 08 
MUBOWla] ANAGETBU GLOCUMEBCINOIM al@AAIW] Mand ManHOemMessds 
OaAIW OJOAISJSHOMSOIOSMAM0 + AIBSISSITV anes CUSUeEMMOIAY 
MoAl6GBBYDION GUMWOAJS PHAUWJAW Meegu0ewss MEH) OyonIaMmMoa! 
MaNHOEM ANGSICLOTY MMB (SHB ASEM MansooM alesoeyomanens 
CUCM DOOHLEMOOalS\OOAMOlMo agajo cazowlags’ oxlmd(so@ (@owid), 
GOAIGUAZ O22100(S9B (@HWY) aVmMlaoe® anaMeloajsyomyn. 

Oho. CUDA 

Man HOEMM%#lo O22105(S06 HM alo@Vez 

MMe MV1.ef.(1) 27052/2003 MaNAHOEMMOWls O21MI(S9B @Ha0IMs, 
MIBAIMAMANGo, MIM) 30.9.2003 


méee210 Mme 53/2003 


AMaU¥Mo : MaNAOOMAI a] (AIOLAAM d& AIDald MaNHoeMmvraisess GOQeioe 
ANeRMo ANeyesoq aNeMElGAl1H9 MH Ald 299\MO) MomMIMWlaj 


MU2IM : 2.5.2000 OLOMONOAe! 221.8.(afl) Mme 80/2000/dvan. DEMeAI 
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COB MaNOOM 210 53 G8 UBMOOIW ESBNG) GEMov@laj 1000/- @Qasewo 
GONG HYSJOCAIN GQ ACAYSS BIGCOO MVo°AIANO DlalIOo GLSEMENs Ok 
AIMAIAIW) 40,000/- CJalMoO? MAoOajsyOMIOsyens. aHMMIG@3 AIBAWaflay Oye 
AON BHIBGOIAYM O1OG1aW MoeuMWwiaj aflas AGYMGegudoo MEHeMOaM afles 
MVaAN HOEMMOAlEBBUW GGalAMlafClSsBMOlMIG alAMS al@oAeWlaf/l@sam 
M1BEQUD0 MOAN. 

99-2000 Uea4oOmM ABDCANCRMO MoMITMWla}88 OIGAIMS 
AHSLBMONMIO ANSlaj, CalBGOM AGaMld OalIOJECWIW0 2.5.2000 O1WOBE 
AYMUDOEMEBNG ANGSIS SOC aNENEIGAlHE 04009}M alOBOAW OY 25000/ OJa1Mow 
MEEOaSYWOIAYMOION. aGMI@ (aIMOO GAULOMleaisass W06aMl& 
OalIOJSWIWM0 2.5.2000 A CWaAMo HEM ANSlal,y HJSJMoOOHIG a/esyoesomv 
ANMEIGAIGE GOQAIEOMAT 5% al@A9QAIW] 40,000/- OQJaIMoO? Meoajs,oo! 
UAAIQENSMOEM. 

6) Bo. CUDA 

MWaNHOEM MV0%*Alo O22105(S986 MMBaloeVez 

MM : aG). CWI. agy@d. (2) 27052/2003 MTUANAHOEM M0%Alo OZ1IATV([S9B Hand, 
MIMQAUMAMAaNGo, MIM) 04-02-2004 


680,218 MMe 04/2004 


ANaUDMo : MaNH®EM Alda] MMaNHOEM MoreAlsEBAJos GeQeIDealeeRMo 
ANGJOSSOM aNEIGAIOH Ma AIG 20Q\MH Moeimwlajl Meeguoo 
aloOOajsyahao,mMe@ moenmdlaj. 

(MU}.2IM : 1. 02-05-2000 O1WONOloe! 221.6. (afl) Maus 80/200/MVan. MM16 DOME. 
2. 30-09-2003 2! 53/2003 MM16 DeMeai 


CHOB MWaNHOEM a1Go 53 UM GOIW EEBNO) GEMYMMa{ 1000/- Caiewo 
GCONGIHONSJOCAID GOQAICANBS BICOO Mo%WlANo GLQaNCOHlANY 5% Ae\M 
OG ANGSOSLITY aNEN@lealse) Ald BIEQENEMIN. W(alHIGo GLMGHKOONS Oh 
MOS al@ABOAIW)] alG]W) alOdWASUOO BCMOL! DQOMOA!, (alGI@o 40,000 OJoIMoo 
USWaflagQayens. agiMsG UGWafla] OH HOMNsH06H}M OIOGNaw Moen 
MVla] al@IABWo ENB) (AIIG@O aANOOaISJAlay MUSGKOEIG MIBEQLOOOIG AIM 
GallooWa (WBVONBOalSOINIG8 al(UOO 30-09-2003-90 MAUS MH} 2I16 DO 
MIG IGQJOAIDG OOF alOOjM MSSQUdEGBU’R a1 OOajSyreayam). 

alOIABLO AMOA NAIEMATyY DOOHCANG oBO} O1OG] AOwsenoen) 
DOOOANM (AINAlSo agiM), AUJeOHIEMOISlapGOGlnse Naesrany Do~mMedal 
MOIMGIWIO) 2-5-2000 AOS (AITOO DOEMOAMNA (aseniealyAyersooONGlsoj eM Mer. 
ANGsoSyOMY aNENs MMAIMAMSO(TYIQISO) AWG1M9G3_ 2-5-2000OIMY GUOAYo 
ANBCOACOLAYM ASN GUNG DQUVBOAIOSO}BS aG/2jO BOUWNQ}AHVBGO}o 21090BUd0 
BM (aldo UGBWaflaQsse DQO6M Moss MOWADBIOGMM) Geoloaa}cmM). 

Add. CHUA 
MaANHOEMM%W®ls O2105(S986 NMMBaln6Vs 
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Number 
40/85 


68/89 


38/91 


50/92 


GO.P)No. 
593/96/Fin. 
Dt.27-9-1996 


30/76 
49/78 


52/81 
52/86 


49/93 
24/97 


Govt.Cir.No. 
75/97/Fin. 
Dt. 6-10-97 


Mcaue crv1.eni.(3) 16597/2003 


ANauMmo : 


MoYaIM 
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5. FLUID RESOURCES 


Subject 
(Q1OLOM& UIWald MWaN&OEM MV0%A@EGBU- MOBWM (abso 
AleMvVs$7U) (rj AM1BO}CNO) MVoENITWay 
Maintenance of Fluid Resources by Co-operative Societies not 
coming under the purview of the Banking Regulation Act-provision of 
Rule 61 of the Kerala Co-operative Societies Act-compliance- 
Regarding. 
National Savings Scheme-Investment in Indira Vikas Patra treated 
as Government Security for the purpose of Fluid Resources by Co- 
operatives-instructions-issued. 
Co-operation- maintenance of fluid resources by Co-operative Credit 
institutions not coming within the purview of Banking Regulation 
Act 1949 Provision under Rule 63 of the Kerala Co-operative Societies 
Rules-compliance-Regarding. 
Finance Department-Co-operatives and Welfare Fund Boards- 
Investment of surplus funds-Instruction-orders issued. 


6. INSURANCE 


agyQjo (AIOLOM A MVaNADOEM MV0AIETBSIANO Groowness1366) modern 
AENOCOIBEAGS UIDal HLIS\OD MYSETIJM B0OSo 

MANAOOM TULAIAINETBU GLUDIJOS DWBoMUoward GAUL 63d 
MOAUaMLO,NG MVEUMIla} MBEQUEGBUB MOBHJME. 
Thefts/Burglaries in Co-op institutions-Preventive measures. 
MBEAN AEM alensossUB-M Bale OaAQYMO MMoeumva 
MeegudEsBLd 

MUIBEN alens6sBB-D BMG O.21Q AMG) MMosnMWwlay Meeguoeess. 
Comprehensive Crop Insurance Scheme-State Crop Insurance Fund 
Committee-meeting-decision-follow up action-reg. 

Insurance of Co-operative Institutions and Khadi Board through 
Kerala State Insurance Department-regarding. 


méee210 MMe 24/03 


Page 
591 


592 


594 


594 


597 


598 
598 
599 
601 
603 


603 


MaNBOEMMVAWAlo OZIMS(S9B GHa0IMs, 
MIBAUMNAMANG, MIMO) 26.6.2003 


MaNSOGM Alka] MWaANAOEM MAbaMloMms Mor%Ale Klalmo 
M18.4428 (CHOONMBAS) Mahehd GSOEH10 AIO] WOGEM TVaAN& OEM 
MINIAINEBBBJOS aHMAalw WMadaUloWa WsSal0s}BBjJo Maneoom 
DBMIOBWAC MW02AI01} 0001 MSOOJMOIM Meegu0 Meee 
MomMITWlaj 


1. MaNhOEM MMBaMlomwmM Molo Blal@o MMe 4428 
GOWMAMINe(sQeareas 16.4.02021 1-90 MMI@ MSals] (Do 
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2. MaA0BOEM DMBaAM1OBM Molo BlalMo MMe 4428 (cHIOIMM) 
DIEME0G) CMOS /OWalJJ§] O21MV(S9OJOS 22.4.03 OA! AOD 


1969 O81 CHEB MWa0BOEM MOMAGOIMD HIG HOrmmomwrds omyceaigol 
BHR WAUMal oan GREOIOQMOS ASAaMnGBJo, M1066gQW06GBU308 0 
CIMA OHIO), CHCBGOIG NOMBawaomwady NMMmimay MsoMyMoMoo 
QNACOBOOAS MVWANHOEM DPBaMoVWBAV Molo KlalMo MMe 4428, Mora aMlans 
LAUBGOM AlaHLNAGEMGOIMIO? DaheGO - ESOCHSO VBMIG HMUMIW)29001 
WI0EM aAllOOO1G Bafaaflgyens. 

MaNAOKM GACUAIDNIG DAM WIOE! aQQANo UEANW MMoos6sBBoW HMB 
ANIBEAFAY OanSslooaieAVSas eflalgas (MaheHd), (GloUsCIOO] CHIBIAIGOY'AI 
ANM QA (ClHIAAEHI), aVHMAIMJOS MBAUMoORWC GaUMA@Mlea! MoM,em 
MV0@BAIEM. MDahGhd CSICHD BMNOG NMMBaUloMWa GAMAIMNOL! 49 VA®AIMALO, 
(HIMNICHIG) 20 VEOMAIMANC, MaAMJB oalogoa% aflalgwlay 5% aAYo Rayomloe 
ESIBHIEWI AOHOM GOHAy adWG MWBa1owa HMM 26 vYMAIMANC 89000) 
ADISIMODALBS MW0W)SO MV0GoGAIW MahGHd GSOMOlEWO BNIG NMMBanjoBavd 
Aum) aflaiigas (80).91.221.006)) MaANBOOM MUNIAIMEEBSIANOS M0 DM BaMsjorwsmns 
al BDO 1B MSaflaiosnomoens DEQWABING. CHOBCOOIG HY alBLOl MSOMlaflang 
C&0B04G09 aBeZ2mow) CAIOONABAY (AUBHOMBBINOIMIONSIEM WOOEM allMOOGs 
Bafl§QySs@. aGAld SAO GHMOIMEHSlANo B9aIMAW OJOSAMMlaeo 
MOloaAMaslgyens. 

GHAOWICGS MVANAHOEM MV0°AIGOHlOTM DOD MOMNMoGoeOMles agajo 
MaNIDAYo al WO,EMWJo MOBEHENEG MVUaANAOEM (AIMINIMEMlaTy BSsawoen). 

S] MID AOS COGS CHOBOOOA! aGAlo MadHOEM MIDdIAaAlM6sBBJo 
GRAU0}JOS agagyoafw DPBaUAOMWCv DSal0S}HBJo TVWaANAOOM DBaUAomwavd MVo%tlo 
HlaIOo MMS 4421 (CHIOOIMVMS) AON MSM A109 OIGBaI©}Ha4S}M0. 

Ok. CHUAN 
MaANSOEM MW0%Alo O21M5(S06.0 21062 


7. OPENING OF BRANCHES 


Number Subject Page 
23/78 Guidelines to implement by all Primary Co-operative Bank (Coming 605 
under the B.R.Act 1949) seeking permission to open new places of 
business. 
17/81 Opening of branches by primary Agricultural Credit societies and 606 


Urban Co-op. Banks not coming under the purview of Banking Regu- 
lation Act-Instructions issued. 


20/88 Opening of branches of Primary Co-operative Agricultural De- 607 
velopment Banks-Norms regarding-Instructions issued. 
Lr.No.CB(4) Issue of no objection certificate to Urban Co-op: Banks for opening 610 
70034/87. branches-regarding. 
Dt. 27-12-1989 
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45/91 (AlOLOMd TUa0HOEM HIBMIG ANAM 6N10&H)HU3-alyOlw 611 
(MUIEDNABJo MEN! BIANIMIABJo MJOGOJAMOIMIO GGalhUhB 
MNOIL}JCNO} TVoGMUMII aj. 

48/2000 MaANHOEM  AMNIAIMEBU-WIHIG M9908 - Gealw) 612 
(BoO'l>C1BOO3-TUAWAING U0} OOHO3 MSEBAMA — (HA aGlaaymMoray 
AIBYMEBSQU00 aHOoajs,leayomMG MoeniMWlaj 


Mae : MU1.afl. (1) 8968/04 MaNHOEMMVWlo O221MN5(S9B6 B90201M), 
MIQAUMAMAaNGo, MIMO) 12.05.2004 


Mmeéanje16 MMe 19/2004 


ANaY¥Mo : MMaNGOSMM02E16GBWB - AMA Mlaflejam enios) avd / 00613 
GAWD) (alu jIaNGOj{GD)o WSal0S}08H6 671} V10$JENsIGO}aO)0 
HaAIQ YM MSals] MoMIAWlaj MeQvI6sB3 aloHajsjafleaycm). 


MyaIM : 


BOQ, MUGAPIAY Mad&OEM enOBlaMs MMIMIaM LOdEUIMOA! IAIN BH) 
MGQAIMIG MaMIJo AEM Go}M HIOEMOMIG. WIG GLOal MEHJMOlnol 
GEM PUM DajGO} CLOMo WUD HE BO} AMA MlapyMao® Geaiw) MEk) 
O}O MBIN® S) VOCSUM]JAID] MSal9S}BS CGCRoMEGBUL6) UBOCWWIbo onjAv1AS 
MCAUMAJSYHD}JO POADOOION (MBMOIGOa|SIMleajmM).  BlamM#o@ alonleay 
MMOEMISMOUTW1aY BS WOW Wal NGA) OSE 00563869001 M0901 
MEBBBYOS (AIUGMOM MEBOGOlUD SAAN MSalS) MANdaAlM6sBS,@IO 9Sa10S)} 8s 
CROMEBBUBAS EUJBVIDJSJO LAIMIMVANO MaNdhOoM MUNIAIMEBBOS MVoenimWwla{ 
OaAlLIOIJWM ACAD GAIDAIM) GLE1alIWo DENBIA}HO}0 O2IQ Jo. aleMAlSaloS MS 
HO}JAM MUANAHOOMMADIAINGSBU @HAUSAI ANMAWlaflajoo@ Gesaflsym ms 
AS] DSalISJAIOQJOS MIGajOJoss7d 20M] GOYMMIW1GB MGM Mvo0ea16830d 
CGLOS TOO NOYOOAION ANAMWM1LO} AW Jo CGALNCG D/alHIOANJSS (HACHOS AUS (VOBV 
ONGIHA}SJM Mad HOEMMoAlEGBUWOHOG1O® HBWM MSalsSlHwW M!"a&CleH}M 
MOIOEMMM Jo GLOIMNLH YM}. 

Odd. CHUA 
MaNSOEMM0Wlo O22100(S086 MB 21I06M 


8. WELFARE MEASURES TO EMPLYEES AND OTHER SCHEMES 


Number Subject Page 
23/71 Co-operative Societies-Establishment of Staff Provident Fund and 516 
Gratuity-Instructions — Issued. 
2/73 Co-operative Societies-Payment of gratuity to employees — Con- 516 


version into Life Insurance Corporation Group Gratuity life Assur- 
ance Scheme- Instructions ordered. 
22/81 Co-operation-Provident Fund Contribution to the Employees of Co- 517 
op: Societies-Instructions issued. 
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Govt.Lr.No.367 Payment of gratuity of employees-Fifteen days wages calculation of 518 
/CC3/86/Co-op: —clarification sought for. 


Dt. 14-5-1986 
11/90 MANAOSM MOLADAIMEBB 1958 OL! aGoEgpM@Iad eLaioaflwens aners 520 

MOMAGMGAIDMJo 1948 OL! agoeg Ol Wegg Mabaso 
MOATMIGAID}o UUM MSaflaocsacens@ McsnMWwaj. 

Lr.No. EM (2) Payment of Gratuity to the employees of Co-op. Societies — Reg. 522 

17426/90 

Dt. 8-7-1990 

GO.(MS) No. Co-operation-Rules for the constitution and Administration of the 523 


160/95/Co-op: Kerala State Co-operative Employees Welfare Board-Amendment to 

Dt. 17-11-1995 Rule 20-Approved-Orders issued. 

GO. (MS) No. Co-operation Department- Kerala State Co-operative Employees 524 
108/96/CO-OP Welfare Board-Amendment to Rules- approved — orders issued. 

Dt. 11-11-1996 


25/99 MaNHOOM MVAERElOA LIAN LHIBH (MOQANG] MGs} MO} 526 
MoosMMW aj. 
No. BM (2) 12081/2001 Office of the Registrar of Co-operative Societies, 


Thiruvananthapuram, dated 30-3-2001 
CIRCULAR No. 17/2001 


Sub : Kerala State Co-operative Employees Welfare Board - Monthly 
statement of Employees Welfare Fund to be furnished by the 
District Co-operative Banks regarding 


Read : Managing Committee of the Kerala State Co-operative Employees 
Board held on 27-3-2001 


In the Managing Committee meeting of the Kerala State Co-operative 
Employees Welfare Board held on 27-3-2001 it was discussed that the statement of 
accounts in respect of the Welfare Fund contribution remitted by the District 
Co-operative Banks to the Welfare Board. Hence it is instructed that the monthly 
statements regarding the remittance of Welfare Fund by the societies should be 
forwarded to the Secretary of the Welfare before 10th of every month. 

Dharam Veer 
Registrar of Co-operative Societies 


No. WB/CA.B/1311/02 Office of the Kerala State Co-operative Employees 
Welfare Board, Thiruvananthapuram, Dated 27.05.2002 


CIRCULAR No. 1/2002 


Sub : Kerala State Co-operative Employees welfare Board-Cash awards 
to the S.S.L.C. students of Kalathilakam/Kalaprathibha of the 
employees 
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Ref: 1. GO.(MS)No. 88/92 (Co-op) dated 22-10-92 
2. GO.(MS)No. 128/97 (Co-op) dated 17.10.97 
3. GO.(MS)No. 27/01 (Co-op) dated 31.1.2001 


As per the Government Orders cited above, the Kerala State Co-operative 
Employees Welfare Board has decided to extend cash awards to the children of the 
employees covered by this scheme who secured first two places at statelevel and first 
place at district level in the S.S.L.C. examination and award winners of Kalathilakom/ 
Kalaprathibha in the School Youth Festival at revenue district level and statelevel in 
every academic year. The benefit of cash award to S.S.L.C. has been extended to the 
persons who are working in Co-op: institutions as Commission Agents as per the 
reference 3rd cited. 

Hence, | request you to bring the notice of this benefits to all Co-op: instgitutions 
coming under the scheme in your jurisdiction and obtain the applications for cash awards 
to the children of the employees covered by this scheme who have secured highest 
marks in the S.S.L.C. examination and Kalathilakam/Kalaprathibha for the academic 
year-2001-2002. 

Those students who intend to apply for the cash award shall submit their 
applications in the form prescribed in Annexure-[X/Annexure-X (Form No.C 9 for 
the children of Commission Agents)True Copy of the mark list and biodate of the 
S.S.L.C. certificate true copy of Kalathilakom/Kalaprathibha Certificate attested by 
the concerned Headmaster/Headmistress of the School in which the student has 
studies should be attached with the application for cash award to the S.S.L.C. and 
Kalathilakom/Kalaprathibha. 

Applications should be forwarded on or before 25-6-02 at 5 pm to the 
Additional Registrar/Secretary-Treasurer of the Kerala State Co-op. Employees 
Welfare Board duly recommended by the District/Taluk Level Officer of the 
concerned administrative department and those received after the date will not be 
considered. 

Encl: Applications Additional Registrar / Secretary - Treasurer 


Mcue mui. e821. (1) 21402/2003 MaAAHOEMMOWlo OLIMI[SIG @Ha0I1Ms, 
MIMUNAMAalNo, OIW@O 14.07.2003 


680)218 MMe 36/2003 
ANaUuMo : COB MaANBOEM ANaavM GAUAMIW] GNIBAD Grow MorAlsGBas 
CalGLO}JMOIMBS OA OGM al@aos] AWYMIBcguoesss Moen aj 


MY2IM : 1. 3.7.200208! 2216.0! 108/2000/Mvan. MMUG EMdglaNleeoaUs.2. 23.62003 
2!) 221.8.(afl) 127/2003/aMvan MMe eMdgladlesoaund 
3. TVaANDOEM ANAMM GAUAMW] GENIDBAT OCV(HS$OlWJOS 26.5.2003 


726. 


FUNDS - CIRCULARS 


O21 221.20/2003-00 MMI HOw 


1969 OE! CHOB MWaNHOEM Mo0%Alo MIMAMM AA! OMVAUM 57(ag) 
OIG UALUTA O2IW® (alHI@o CHOB MWaANHOOM CHUA ANAM We'o 
2000 GHANAUMAC1LBHWJo MJoaIM (1) O81 EMIS aN ESHaAUM (alI@o 
OIBUMMMalN@o BHMN0IMAIW] CHOB ManhOEM AN&aM cGeaUuaMw!) 
GMIGUW OQJall&OlayaHoNs GHH08 DQOMOAT alooajsjaNes&Hwyensow. 
LAM OO WH10G GLoMEsBSIAsCM MV0%@lEGBBJOS GHAMO!), anes agama 
MID ald DSaldSlMo ANAMM (AUBGGOMNGOlMo DalGWIW1ee8 MO) U1 
MoGANQIAYM MaAYSo MAAHYMOIMo, Mo%Al6GBBJOS MI®Baj@$o 
MWrPAUMBBIMN ON DOAM AN&MUMNGOlceo GHUAGTOM co Galenelwoeny 
CAYAMIW] DalGMWIW1GSBMO. MaNHOEMMo%Wlo OB1M(S00joS BoEM 
M1 ADEM COGS AIBN aG/QJO MadGHOoM 10901M 68330, 1969 OL! CHOB 
Ma0h@EM MIMAlLalmI%o ORIG G 02107 O19}8BO)0, MD MW &10 
MIWAAICHN]ALHIENS TUG6H08 GLOIO) HIA1683S1G3 ANLemMdalMo 
OH2AIDIYM OJAI MVWaNHOOM TMUWNIAIM BBW MY alBO] NIWGAIO 1018630. 
CHOB MWaNDOOM CAYA ANAMUM We'Ilo 200068, MoTMUAIMAGM a)9, A108 
(AlOLAM& TUaNHOEM TLNIAIM 6BBEBO }0 / END HCBO)o. Wales, AMUMB(S OB 
MaANHOEM MUNIAIMEBESW Jo GROMAIAB dH aZ7\(M AIAUSEMMIOS 8) 
OUUMOMN al@laiosl MSaflainesamMola 23.05.2003 M Gal@CM MWaNwOEM 
NAMM GAUAMIW] GMUIBWlaM EOCEOMMAM O1BAIM afoles&Wwoen. 
MaANHOEM MUNIAINEBBJOS ANAMMo, AUDA agIM1A! AGU} A0HH1O LH 96S 
(AIAIBTO1BBON MaNOEM ANAM GaAUuaAMwl GEMd Sway LAM OO 
OUUMDN al@lal9IOJOS MYWAAW MsS@Mlaflay Ma00OHOa0GB0 aA/wo 
MOIOP AOMJM M1ESQuIesB a1.0OaSyaleescrn. 

1. DEGW AlM}0 OOHAUC MIG ManHOOM M0dalM6EBGs al@Mal@o 
MaADNAOQMEM AGM MaANAOEM OOo MVIGAIGBUWIDMAION GLW"AC1HH0H243OJo, 
MDG aNAllalBAIM) (alIEBWIAANO, EBWIWANO, GLOTHBEBUWIMANAW ML6G3S108 
(AlOCWIN1d&A00)) MSafleloae) MaNGOEM (AIMDINGOIM HBEOMA1M 
COMSAUCB GAUCHO aOHINS CJalG\OAIW CHOB MaNHOEM CHUA 
ANAM MVé102000 G8 Mo0MAINOGTD AYU MadhOOM MUNIAINEBBS}o 
GRoMAIO CalGMG GP alaUeM wD AIO10168301710. 

2. COB MaNAO6M GAYA AMNACVM 154102000 G8 GRoMAIGsMOIM crv} 2IM 
202! 680086 DOOCAMNG MM) WIGBHOHA4S1ISYSS (a1DLAAIA AflaclOo, OysémMBss 
AISA UPMOAUS alNO}GHG ag AMAIQIAINNJAION CUBAN ©}. MUNIAIM6SBBYOS 
BNO aNenslod Mimdo0 ANMewowmleoosanam@oen. 

(aAlOLOQ1m aAllanl@o: MDD al M O11 8 Lal OOM AAI CMO 
GOSITUNIMOM1AINEM MHEMGOHIGCKOH ENG). GHOalH, AMVM(SG ManoOEM 
MUNDAINEBBUBHE) OGOD 1000/ OJaIMo 2/ Ojos (HAGOGNGS a1ODOAIW) 2 AlAHo O©Ja1Mo, 
DAOQAID MaNBOEM MUNIAINESBUBHEBO GBICOD 1000/ OJalMJo 1/ OQJal (AGG 


AIODINAIW) 1 AAO OJaIDM}JAION (a1OLAAl& AlaMlMAO Morea16sBd GoseMens@. 
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UIGAUMH ACM aAlOGOC: Gal MU, OTUM(S ManhoOM 
MUDIAINEEBUBAE (AIOLAMG AMaMNOGMlar 10 GMAIMALo, AAQAIO Mand&ooM 
MUDIAINEBBUBAEO (AIOLAM& CaM OOMlans 5 MAIMANAIEM A9GAM&> LIMrVoEUS 
ANMLOGS MOGOIO) MUAIMa/CleesmM@. 

3.01] EN1BIOT MMAHEMEONGS C10, TVadBOEM MUMaIMssBVdH6) 
MUANAIMOAlS CHOBI OOANEGHOISOIMJOS ANWIMJOS GeslrwnsM owes DMD 
CHUYAMIWIONG GLMAIAMOIMo AlaMOo GLSMMOlceo ANCALIMIW1a000 
© 678 01016830 © EN). AYSOAD MWAHI@So Olmveal e1dHla@d 
M1 EU CW 1 & 4B. BOM} TV} OD0M101HE8M OM) AdEM. 1 1201068 alan @o 
EFSDIMOMANONO® Nal MaNAOEMMV%A16T3W 6M1AN}DIMOA4G OOANCHOOSONONGS 
CAM OG OAIDO1GSIOJo GLONBEAG GOAMA AM anooajs,ralqoommaow 
MIAN AOL OONG UALNAG GLoNAIAMOM0 Wal Oo ELSMM@Oaeo MankOoM 
THDIAIMESBUBAS ANCALAIMIW IGo Denzoo1@lwesem Moen. 

4. OUAUMGM alPa19ID JOS AMNAUGo aGAJo MaNHOEM MNIAIMCEBBBJOS)} 0 
(WOBMONIGOASJOO1, S} alGlalOSIMJOS MUJNAAI MSOMlaflreo aezwermlaec casens 
ANCIN Ma0HOEMo Bajo GRIONIAZ’ GAZ1T5(S0B6 (LMG) AIGaS GONGMMMvo 
DMNGIECHNEOIEN. MOO aNcOoOO] AMAOIWEMMOleaise, WH 1a108 
POMAIO Cal@BIM MWa0GOoM MUMIAINEBBSBJOS Gol, ANasiWo, @eSaj (alolamle& 
AMaMOo aH AMUMSEss}M (AMAIA a1JGOONG MGajo®Z MQ}000GS)] O2Z1010(S96.48) 
MAGa{1EBOONsO®)o BB (lal@1] G&Y4¥anm1w1 cecenoecy OU (HSO1QY 
GOW) 2340S, CHO ENSO) AIM). 

DOD Mecguo0esss MiNANW) alahesMmooens EUMWVOA|SUB aGAIJDo 
DOaYUGeomensMoend. 

Ok. CHUA 
Man HOEMM0%#lo O2105(S06 HMM a19@Vez 


CHOB CIVG E&O- BaGOQTAl agoegowo@la Ha@eaanwe ceni0ecds 
680),218 MMe 04/2004 


Mowe : CAMAMTIU AaN Malo AY @HM) 4)! 6GBSJo UGWaflaj, oa96ns) 8s 
DOMeaI 


MAM : MVSHOIC1AMGB 22-12-2003 O1MOMOlae! 221.6. (ago.aganvd.) 280/03 
(MWaNk&@EM) MME DeMeal 


MJ2IM (alGI@o EHOBI CTY CHO- BIaJGOQTAI aHoegpwld oawsoan 
WB GMIBWIOTY a1Z6GBEIGS MOY alOWJM [alhIo GEBNG1AU WOOO] 
BOM AMAIGo MO1NIG3 Geololea,mM). 

1. 030 19 (EAN) : OAIPOaNdWS GMNDBOWIG GCLoMEEBBIW) BAM LH00JOS 
CAUAMIW) AMaMMo 30 OJaID1G3 MAM Jo 50 OJalIWMIW 0, MJAIVAIW O}é MV0%#!o/ 


GND AflaMN@AIWJo PHO 100 QJal RNIAMLHIO}jOS OMOlHOIGS @Go lola; 
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AOD OOM B9G09I BlaIMOIG HO) GAINEIWJo (aIMIAIM. caAUAMIWIOEale6 
GLSW GHHENEMOIEM. 

2. 0108 26 (@) 7 : GRoMEsBBIW BlAIMSOIO}JOS MIwNM Ge0N6BSBOS 
2ANBIOVUKEH NGA] LOJA WMAVANIW0 25,000 Oa1W1G3 McmMJo 35,000 MalmMow) 
UB ele flayy. 

ZIUMNLHIOQJOS GO(WOOJOS aNlOVM66) MG) COJCM 10,000 QJaIWDOS 
WMMaHIWo 15,000 OQ}JaAWIO] AGB aflaOAWo VBIAMNHOIOQ}JOS GH(WIMoow! 
GI©$/CBOOIAI GLUMANAMNOOCB1G G21 /GV2a agaMlaese 21000 Gearfaioan) 
OOO OMIPIGOAMOO}AIO AGHWLO}O BJS] MIWAHAIGNAWIo OrAIWO). MD 
ofl@lorns WM MandWo ZAM BHI0OG CMVAIM HIIMBANG BC1HHG ADLMeA 
Nd ko &)883). 

3. 0308 26 (agjad) : GroMEEBSBOW BVIAUMNSOHIO OS AGOBIG ag irV.agrv. 
2G) ©83.1U1. AC lBUWDSE DOMOAMROo BOTUIAICGH!D A/leso@oMla 13s) MVoTUn9M 
MOBICGO1G BIMI MLDOMOMIM 5,000 OQJalMJo GENGd0 TUNIMMOIAY 3,000 OJa1WMo 
ASO GOLUIGUW NPAIONOJAMO gir Sj, W.agraj.agrvd.@. aaj. WAV. & oni. 
09)0.022.0W1.TU. aM’ al@1GUAV3GO}o HS] MMIWAHABHIONSyers. slajo al 
CHONG BCMI0 MADIMo AIG1afJAIBHLE MGM 2000 QalW}JOS Lai GEaoecwlay 
AQM.aQ Md. 2G)@8.7U] ANGSI®OMAOB AOo alP@lMEMloo} AW) Bs). 

CACBAINGOIO) CEBU CO) AUB) 01-01-2004 AYO (aINNEI\o DENZOONGBAXMMIEM. 

GOAW1a4ENGs OB)lcd[S96/ AAL(ASOl - (Sa40e MMmBalneMes 


CHOB CYVG Ghd — BalGOQIAl agoegpO@Ia Hal@eaanwe ceni0ecs 
afleni. Maude 112, BOal®LNNWE BoVIaUd, OlOJUMAMa!N@o - 695 001. 
Gandens : 0471 - 2460339. 


Mcue@ : e821 /1410/2005 OW : 18-04-2005 
M68O,E18 1/2005 (BanIauad aged) 


ANla¥Wo : COB MoMQM MVaANHOEM HADIAMUM 2923) 006HHO)SS CAUA 
MA] ANaMl Mano AQIMA)E1SGBAJo UGBWafleaymMe mvoenimwlaj. 


(MU}.21IM : 08-04-2005 — O21 221.8. (agjo.agyavd) MM 83/05/MVanw&6mM/VbL006 
DOMOAI. 


MY2IM(a1BIGO FHOBOI MVo0MAIM MVaANHOOM HAM aGeV203) a0 
QJOS alBWO) alSEGBS1@ MIF alOWJM (aAlHIGo CEBU O1HW 0) MO1W)o, 
GBHNAAYANS 6B UGWlaflayahons M6hH0G DOMOAIW aflaiwo MO]M0@ 
CRM O18) 0M}. 

1). OYUG — 7: AIBONONG GrwMesssowW 101M GO0OJOS CAYAMW) AflaN| Mo 
30/- GQJa1IOIG MICMJo 50/ QjalMOW Jo MIA! Me MVo%WAlo AMaNlMAIW o GHOa 


100/- @Ja10 (AIMIAIMV CAVHAMUIONEAIGE GRSWesnensMoen. 
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2). OY - 10: aAlBOlONIGs GLoOMAIWOIA GudIatio GRoeNMlaNclasea acem 
DAJSJM ASGOIDJOS GPH(WOGSY MNEBAIUEYM WMMaHIWo 25,000/- Oa1O@B 
MAM Yo 40,000/-  QalMoO) AUGavlaflay. Ac©CEMIMAM® MaNdWo aAl@lenyaMonn 
BaXd00 MAUS V1. 5 G8 GLGAAMEHOMBOIEN. (alVOJO GCalaY 60 GlaucvoErml 
Mo Molo OMV(§O1] 42j0106U OAIWO UMWOalZ MIA alo Mal 
DEBLONMINOM OHOL1NGA49SJ AS) OAUGSOANMWS GEUIBC AMV H§Ol (Sa¥0GH6) 
Coealavlesoens@oen). 

3). OJ - 10 (ag) : GRLoMEGBBIW VIAN &HIBHE) MOOY aloW}M Mo 
COIN EBBBJOS aNlOMM 66) 10,000/- OQJal WMMaNndIWo BO} MAEM AIMo 
AIe12OYM Moen). 

1. Somme 

2. ALBMUM (Oe 

3. ALGO] UW 603 

4, GOONS AGM AQ, AIGEMEBBBIGAIND MMoEAMlay GCLoMOOAIGL!\0 

5. GRZ0ANAE) aN0ZOIM908 AQIOO ANWAYSS OBGAI0MO 
6. POaASOON1G MMSS NO}MOOAI) GROMMHOAIAAI 0, GWalkaSo 6GIGENsO 

GOMV}OHo OHIGENSI AQ AHIO6MEEBBIEAIN DBS MGBajO voMAIMe Mule 

AWW) COMI GLMOOAMAl\o. 

7 ECE D0ID soda Bonet ow GEM}, a*Hafeioiavi, aamlooewng 

M, aQ@aMmanoAlgi, MagEIM MNIWlal MQMOAIWEOIM0. 

CHOB CYYQ CHI- Ba}GOQIAI aGoEgy@I oawdsoanwe cenoeA als 
MCOIOA] GONAMB - 8, CaNdOGO1G MVo%Alo OMTV(GO] 40}010BU O2IW@O) enucrw 
MafS O0ANH/BZAO MA! DEBLSOMMUNAN GAOLIDGAJ9SJHIS] GOT oases 
MElaNLO9 MWaNlOo GoGalaMlesnensMoen). 

4). OY - 11: al@leTM, GalNBJM MAWOD OH Ol0los ai@lenyamoin 
GaNd00 MMB : MWV1. 6 a@laflaj MVo%Plo OMVLEH§O] 12}010600 OAIDO, UMLYOA4S 
MOONE /AQ]O OL! DEBLINMINM GAHELINGAJNSYHJS) 60 HATO Md&o O1eo00 
MB GEIB OMV/AGO] - (Sa4O8HE GPGalAMleHoensMoen). 

GAGA GSINO14>UBB) 01-07-2004 AYO (AJOGUALAYSTSOONG1GAYMO Jo 
[AMO O1OG!] NOAYSS HySIWa Goswesosnem Aden. 

GOAW1AUEMN G8 O22105(S96 / ACV AS01/[Sauoe 


Mae : cv. oni. (1) 35370/2004. MaANAOEM Molo O28ZIMS(S96 Bda0IM), 
MIOUMAMANGo, MIMO! 01-06-2005 


680,218 MMe 20/2005 


ANeUDMo : MANHOEM AldJa} - ME&Mal 9008] MUAHIo MSaflaiosaymMa@ 
MooMMWla} - MGGQUEBB alOOajSJANW6o,MG - MoenimWaj. 
My2IM : 221.6. (all) MAU 162/2000/MaN. O1MW GM), O1O,AIMAMa1}@o, 29-12-2000 
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MOMDIN AM OA! (AUBMOM CaAMMAICWD, (AIACMOMo acslearflajemo, 
ENANECW.o4M1GAID DBS (aAlOLAD & HIB UIDald MaNHOEM MWo0A16GBB 
BPO AOQAIO (AIOLAMA HIWal& Wald MaNOOM MoAl6GBUWAOJo ENIW 
AAIBMABOIENS MIEHMal WJ0OM] M&lo MSaflainsayMOlA MJaIM eM 
(aAl&IG0 NALEBOAT aNO,GoOlM ANLEAMIaIMo alooajsyaNayoaseBlayo, sl 
AMNL6MIAIM (a1GIOo aPAlO (AOLAA& WIDald ManHOoMMoralssBssJo MD 
AB OIO1G3 GoM AIO) GalGaMglal aga 22-02-2005 A EUAN: MansoemMal 
Hal ALM OYOS GLAS AUOONIG CalGAM alBWOlMJos MS@MlaflMyss mvomuns 
NOL! HAMNQIMJOS EWON MIAO, 28-02-2005 G8 alNAlBHIS GalGM OmvaB(S@B 
MIB CHITBADOMAVIANS AMAO1OQGOAWJo 218aJ O2AIDODO1ABW}o Gs) 
M09 M O13 G2C20M OASS oMAlo (AlN Al Ad ald Mad & OOM 
MoAlEBBOBO}0 MOY aAlWO!1O1G HIV1G$ OBIeENs) UMEEMOAMM) @10,a0M1e0) 
AOVENID]. EMIMEGBSIOA! M1OJAIM6BBSBJOS OUSGlaJOOM1G3 aljaias alow 
M186EBW06BBU3 alJOOa|SJaNaoycm). 

1. POANOO}SS oGAJO (ALAM Ia LIDald Man&oOsM More168B 
ABWJO DD alWOlONIG HIVE O&IENs) UO}AMONM GEMM elajo cezoway’ 221 
MV[SOB (LMG) 208 aNOJON@ GNQY OQ)0966 Ge(a1H00QSS aHejo more! 
BBOBW}0 alB@OIOlG GCalO0% MIGEQUO MEBEAHENEMO MV0%Al6EBBBJOS alSl& 
GLOIC) Slal0 MUOBHloM OSB GoclMlesnenem}a06M. 

2. MlOJUMAMANGo, HOMUBEWOW SAlO MUANHOOM 6110H}HU3 EHIC24 
ANENZIGAILE) MCiHIMNBS AlaolMesss DSB GRSWesoceneMoen). 

3. (AIOLOA® MorAl6s3S103 MMJo AICIBOYAIOMSS &YSIYYl& O&M Jo 
MUI, WAM OANo GLSWAHIGM ag o6eMIdySBo, OLWQS Slaj0 Mango 6n10&} 
HWOS S] O}H GEOSWesncensMoen. 

4. GRIOIA O2109(S9B (BM0G)AIG)Jo, GEMViguas’ o=1M(S0@ (zB 
MOG) AIGJo (AIOLAM A UID ald MV0%@lEGBBJOS (alO@1AITY GRaGaNaM Mcaa 
BN EBSIG MY alWOIOJOS (AIACTOMo ALO) AID) aNaiW1o,eo@MensyaMM Jo 
ABW OIONIG aGAlO MoA@lssBBJo DUBOalSISONEM Dal} Ae GoMens a9 
6M. AWOM OS MSOMlaflMoo] MMO afsyss Llejo OA Hang) gsm 
ANBlay HsyMola, Bajo 10H AMG ADEMREGADG MSals] MH oleeo 
MNMEO}0, DlalGIGo ANSGlajy &YSJ™M) aga) cxRoMIa8" Oz2109(S9B DOayy AI) 
COM Ens O29 6M). 

5. aGQlO GROMIAY G2210V(S9G (22M) ADEJo alBVOIGS Ga100M GeGad 
MOJBSB M022168BU8, AWOlOIG DUsoO04Z]3BSB MVore16s30%, CHIGalY anerel 
GAIL M063 GTSaflSJSB OH, VlAlO M10 HW GeSaflgyes Ox, 
MoMM MaANAOOM 6N10H1O03 AMlarlOo, M66H98 AMlaN|Mo HAI Bo6M1eH}M 
ANWBADW HH(MAIM1e Meggoaag MQI0IGE] OC&IMI(SOBH WLNOTLAD 
MABaflesoensMoend. 

Odd. CHUA 
MaNGOEM MW0%BAlo O2100(S06 MMaloeMes 
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39/72 


46/75 


39/76 


81/76 


86/76 


777 


40/77 


10/78 


1/80 


81/80 


34/82 


41/82 


55/82 


69/82 


51/83 


5/84 


48/84 


2/85 


4/85 


25/87 


9. CREDIT ACTIVITIES 
Subject 


Sureties-Limits upto which members of Primary Co-operative 
Societies can stand as sureties-Instructions issued. 

Co-ordination for financing Agriculture by Commercial Banks and 
Co-operative Banks-Issue of no objection/no dues certificate- 
Regarding. 

Issue of loans from Primary Land Mortgage Bank-for closed Loans- 
Calculation of interest-Instructions issued. 

Linking of Share holdings to borrowings in respect of advances for 
gold loan business from Co-operative Central Banks-Instructions issued. 
Issue of consumption credit to non-agriculturist members-se- 
curity to be furnished-Regarding. 

Overdues in Co-operative Credit Institutions-measures for reducing-Re- 
viewing the position in the monthly conferences-Insisted. 
Financing Housing Schemes-For the economically weaker sec- 
tions of the community by Co-operatives exemption from share Link- 
ing-orders issued. 

Production Oriented system of lending for Agriculture-Inclusion of 
cost of oil cakes and farm yard manure in the “‘B’ Component of the 
scale of finance. 

MVaANAOEM MV0%816GBS1O2I/ ENN) ABO] TVLNG MeaUa16s3d 
-GUAIMAHOB MIAMBEQU0 O21) MO MoeMMIIaj. 

Recovery from Salary from the Gazetted Officers-For arrear amounts 
due to Co-operative Societies-Clarification-Regarding. 
Disbursement of Long-Term loans-simplification of procedures-modi- 
fication issued- 

Disbursement of L.T. Loans-Simplification of procedures-modifica- 
tion issued. 

ST loans for agriculture-Insistence of drawal of B component-In- 
structions issued 

MIIBIOW ONJEAIMM GHkS1OMGB alCWlONlG aos mora1cssd 
MEBMUalEBUWLO} MOAN alAlud MOL M0EUMa] MBEQu06sBUB 
MV0EWIZAG (WIA ANHAUM al@@ - BIANG] GLMJ al OCTwOles MBai 
GOMAUP HAMS MoeUMIa{ 

I.R.D.P. loans-recovery of overdues under Revenue Recovery Act- 
instructions issued. 

Loans by Harijan/Girijan Societies-Standards of Security-Orders 
issued. 

Sanction of loans to nonmembers and loans for periods longer than 
5 years by Co-operatives-Instructions issued. 

Primary Agricultural Credit Societies-Maximum Borrowing Power- 
Enhancement of limit-Order issued. 

(AJOLOM & H0BoM& L1ACUM 61H) U3 M0EWIZIMD (WIA ANaMmoM 
AWD) (aAlI@O NBM 80200] ELM aAIOGOG Msal 
GOMUPLAAM® crooenserwi aj. 


Page 
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722 


723 
724 
725 
725 


726 


727 


728 
729 
729 
30 
730 
732 
B33 
733 
BS 
736 
27 


B8 


Cir.No.CG (1) 

64914/87 

Dt. 20-8-88 
15/88 
5/90 
19/90 
34/90 
38/90 

LrNo.CG(1) 

27112/89 


Dt. 17-6-1991 
28/91 


41/91 


23/92 
47/92 


48/92 


26/93 


28/93 


36/93 


52/93 
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IRDP —Loans under IRDP through Co-operatives-Security re- 
quirements-Reg. 


NATIONAL SAVINGS CERTIFICATES AND INDIRA VIKAS 
PATRAS-Advances by Primary Agricultural Credit Societies against 
the security of Instructions-Issued. 

(QJOLAD& TMVANHOEM MV0%16EBHIG A108" O2210096 MM aMlBOyMo 
MooeMMWI aj. 

Disbursement of long-term loans simplification of procedure-Modi- 
fication-reg. 

MVANAOEM MV0AA1ETBUB- UID ald MAA GLMIAGH MUMealcdBord 
AEN LENG UEAT HAUHAYIME MVoEMCTWlaj. 

Endorsement in Ration Cards for Loans upto Rs. 50,000/- Instruction 
issued. 

Endorsement of Ration Cards for loans upto Rs. 50,000/- 
regarding. 


Primary Co-operative Agricultural land Rural Development Banks- 
Application fees, administration Fees etc., collected from applicants 
revised rules-ordered. 

Short-term Agricultural Advances by Co-operatives-Interest 
charged from members not to exceed the Principal amount-In- 
structions- 

Agricultural loans issued by the PACS — Declining trend noticed 
District Co-operative Banks-Loans and advances made without bye- 
law provision-exemption from provisions under KCS Act and Rules- 
creation of posts without sanction-etc., instructions-issued. 
Ma0BOOM MW0%A16BS1G UIWalso, Gaenel MWACa{leay~™m 
GOEAIBMUEWIOSIaJO MOAYM NLOIGAWAWWHE OAVIG MOSHJMO 
MooeMMWI aj. 

MaANHOEM MoWAlGBES1OA GoM6ssw WIWalmSBlealo ag) 
MW \OHBIGAIO MEHINSS Oh CONIAAIW)] GeSeN,EM10W 
GCRONECBUWLE NOAM CVI ISOS MIG] MIGSOHYM Mk 
AHOEMIGAJMG CMVENITWlaj M@eQudEsBB. 

ALY] PHAUMSECIVBLOIO] MOBVA}JM UIDalWjo GHMN)hd}21\6G3BJo 
AQNSTNAION &oVlBHION DaleMoNeoIM MSals|-Moeniml aj. 
(QIOLAMN& AIBa¥e> TUANAOEM MVOAIEBUBLAJO aNndBeaFay MUd6a/mds 
MDNHOEM MNIIHJABLOJO NGWAJM UAIMalHBjo GLAM Jos 
AlC1UNABo MoEMUMlal DOMOAT. 1949 OB! ENOBloW OWeAloUB 
BHAT alGlWNONG U0IGMO HIWaAMCHOO LIDald ManesoemM 
MOAICEBUBHOYO BS) EMOWADIBHOBHIENS DOTHOAL anooajsyaieayome 
MooeMMWIaJ. 

(AIOLOD& HIWUl CTUaNHOEM MWVo02Al6sB3UB, anIeGasad aveallmd 
MVANAOEM 60H HB, NNIBIOW ONJEAIMMM GHAS1OM asClUWNoNos 
UCOM HI@AAMlCHOO UOIWal9 MoAlesBUd aQ Masse MGLIAnCM 
UID alHBjo GRAUIMJOS al@]WIHBjo MceuTWlal DB@MeaT - 
MIBENAJEMD AUIDal MEHJMOIAH Vlaimsoo@jos MWanksoem 
ML0%AIETBUBHA 4S] CMOWAAIWOYMO) VoenienwWlaj. 
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7/94 Financing of SRTO and NFS loans on personal securities valuation of 754 
hypotheca-clarification issued 

22/94 Disbursement of long-term loans-simplification of procedure Modi- 755 
fication-Regarding. 

22/95 Linking of share holding for agricultural advances at various levels of 757 
co-operative institutions — revision of ratio of share linking-reg. 

28/96 MANBOEM AdJaf-MaANHOHM V016GBUB afl@lajy &1g}M AOWa19 758 


MADo aAlAN@Jo BIAUINBHIQjOS COMBHarIAIANMJo aQJo af” 
EMIMBAJAM (AIUEMO MOGPAMUIaANOajsYOOMM@ (MosnsMwa}. 


8/97 (QIOLODIE TUANAOEM MV0AIEBE1G alAiud MOL aQh>laGlHONXM@® 758 
Mooenuma{ 

2/98 Housing-Primary Housing Co-operative Societies Miscellaneous 759 
Charges realised from members Rates of legal fees-Revised-Orders 
issued. 

18/98 (QIOLOM& AIWaY& UIDald / TVaNAOEM (TVOAIEBUBLAJO aNdBeaPmyd 760 


MBANMTS MaNOEM EN1DHJAHWLOJO MOEBAIANM UID al&SBJo 
GUDIOS alC]WIABlo MVUDaIONGAYMG MoensIMWaf-DoMeal. 


21/98 MVANLOEM0-TMWANHOM O(ACWNY q10MB MQ NIGAM) Mos aj 762 
ANBHaDAVAMO 10}010600. 

40/98 Financing self Help Group by Primary Agricultural Credit Societies- 763 
Amendment of Bye-laws-regarding. 

45/98 MVaNAOEMO-(AIOLAM A HIG UIDald MadBOeM MW0%Bl6B3BOS 763 


LAIUGHOM OAAOaASYOOYMOIN SS aleve AMANO voja106K0 
MSaflaiosayma MvosnmWa}. 


14/99 (QIOLOAI& UIDalD MaNHOEM M0@66BW MWVI1G0160)M 764 
MEAHATBBHE MWTa2AMO MCLG L)SJOC alelv NWLJMO 
MosMIMWI aj. 

42/99 Disbursement of Loan-Long Term Loans-Simplification of-Proce- 765 
dure-Modification-Regarding. 

2/2000 Co-op. Department Short term Agricultural Advance by Co-opera- 767 


tives Interest charged from members not to exceed principal amount 
instructions cancelled. 
3/2000 (AIOLODG IBAA AWald MaNhOEM MV02Al6GRU, anoeGcagyamd 767 

MGAAM MVaANGOSHM 6N108JHU3, SUIBIOW ONJCAIAUT GHeSlas 
AIDIUNONG AUGIGO AIWaAUMIGHOO UWIWald TUaANAOEM MV0AB16G3B 
ADMMAUIDNIG Memo MPBAIAHAM AMANWONMo AID a1ABJOS alOlw 
UBAaflsoymMe cmosniMvaj 

GO.(P)No.149/ exemption for all the Primary Agricultural Credit Societies from the 770 


2000/Co-op. provision of sub-section (1) of section 59 of the KCS Act 
Dt. 17-11-2000 
Mau@crv1.221.(1)7766 /2000 MaANAOEMMOWls OZ1MI(S9B @Ha0IMs, 


MlOJUMAMaN@o, 28.8.2000. 
méen),2e18 Maude 12/2000 


ANaUWo: HI oI AUN ald MaNHOOMMV0%®16G3BU 3.3.2000 AYO 31.3.2000 


QUO MSOMJM 21 0G) TUA2DHOEM MIGAUaAlMVAIANGEM W226) 
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COOIOSIalo AJSII& M1A9@GEM AIM @B21016OjM OY 
MVoeNIMD a4. 

MYDIM: —-9.2.2000 G MOlOJAUMADalNo@o MoM09M MWanSHoem enuow 
CHIMBADOTA 20081G &JSID lA ManAOEMENI0&H}HBJOS 
MUGCAABM M10,a0M0 


M0MNDIMNAGMIGING UIMald MWaNHOoM MW0A163BOSM)0/ 
MOBrABJOSW}O AYSIW1& MAIAIIGo OW HM ONINYEAIONE) 3.3.2000 YS 31.3.2000 
UWO® MSOMYM 21.020) MMa0GOOM MIGHAMal MAIANGEM WLEMEOHIOSIaJo 
AIS MALNGEM AITUAID}o @HalPBSIMOIMNIJo (AMMO HOUMSANG &ySlyplan 
GOSO 6 MAGS allYalally 8910106010609S5)60}0M O1MJ8B MSals) 
MAASOCOXZMOIMJo MsIM (al&I@o O1OJAIM1GOJHWJENsID1. (AIM OO 
OO AIM GOOG GOslM0IMNGO1G3 &JS1GQI1ea M1AIGEMo aNAllalsarw) 
MSaflaneonjMOElM OoovajoOyM M@eQuvoesB alooajsyaieesmy. 

1. 21.020) TVUaNHOEM M1IEHHal MAINGCEM WHLEMEGWMOIOSOao 3.3.2000 
AYO 313.2000 AO© HIWAMl& UWIDald Mad&OoM MV0%A16G303 &YSIYP 
MAIDGEM AIMAIO GHaIPlBayoaM@Moen. 


2. DD HIIODSANCG BSN Oh alGT(PAIWJo OClCloe ELSMjJM Goomess206) 
ANgGajaNve MBaAI OaAlWOJOHIS{EHONBOJo MOQAIAeNsOHyM MIB 
GCLOIG) M0°Al6BBB MOM AlaMlesocns@ aoe. 


3. EYSIG]B MALINEM a1Glat9S146 AMaNAlAI (al21O6Mo MOIEHENEOYo MONeAws) 
M0Al6GBU8 219A) GAICUIAU3/ EMOSIMAHSl1ANOSM o AG AdavsacsBsHlaoswm Xo 
GCRoMEBBOB CHMIWAIMBLOG|EHHENSOIEMN. 


4. M1GAMal MUAINGCEM WLEMOOIOT MoMDIMNOAOMIANo ZA OAoMlano 
MSOOAM DSSM alPlalSlHSFlANo (alalOoM (AIALCGCOMMEEBSIANO HSI 
MAIIGCEM alPlalOS] HYS) DUWOAajS\e@rmensMoend. 


5. ASIA MAD@SM alGlalosS1OjZOS ANVWAOAW MSOMlaflmowl eXlajo 
DOAMOHIAYo MVUGHHN1G OAIGMENo Molo OAIMBIANo MIOP2AjOW)o (a1G0o 
HANONAB Oail&Clesnens@Moen. 


1) Blejomal &a21001 
1. LalViewag’, Bajo / Madesoomeniow (H21MGa900) 
. lAIMIaway’, elaJo aleMUIM@Dd) 
. lajo MVUaAAOEMENINH COEMAVAIG] Goowessds 
. KlgOloe! Mol Ma0HOOM OYEMOG ooimMdeaova0é. 
BMGs AoEMREG, elajo MaN&OEMEnlo—ws 
MoMAIM =MarsoesMenIs (MUdEA/acs AdeMe@ / OIeZlMeMed 
800016. 
. GRIOIA’ EZ1MV(S9B (@Owiod) 
8. BIO (AIDJOU MWaNkIC1a>2, 


oa fF Wh 


NI 
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9. GOOG’ C=AV(SOG (22M0G3) (eendBarine) 
2. MUB6LOI1L MA! &anlool 
1. O2IDWBAIM, MELO TVANBOEM MOJEMIMM (O21M6a00) 
2. MEAMBAYSs MESSE alg MIMO (aimVlanng a6. 
3. Z1AlO Man BooMeniows, (MIE AOEMERd. 
4, BIQIO MaNHOOMENUIBION GW (alGBwda9q«m GoEMMDMlolWowo 
5. S12)0 Mad GOSMENIIH aG AMV) Sai @HanIaé. 
6. GOAVITNAS’ eZ21Md(S9@ (GWG) 
7. GOMUITYA’ C2A1MI(S9G (AMG HerBalilme) 
3. Molo MA! &anlg) 
1. Molo (AIMVIAWAY’ (218A) 
2. (AITUIAWAB’, (MIAaIEUDW OTD) 
Z.aQQJO MVo%Alo COEMMAO Geomes3sjo 
4,\NIAAIDIOW OO) OTU(HSOl 
5. Alleges Bdoanlae 
6. (AWIMAaAF OalIO}(AIAUCCMAd 
7. MAOH 2NAOLIOYSS Wlajossyoany Deayowmmuo 
8. allad aM BMe&sysiai (Berane) 
4, Molo MA! TYIWMOW aan) 
1. Molo (AIMVIAWAY’ (21H) 
2. MoPAIAMlA® alad aVaviesysilai (oaqude / serdar) 
3. MoAADOlATG 2NAOAO Ss MMF MOMMeaiese. 

5. DVD al@lals1OAOS AR2WAOCA0O MSOMoflMSs aneey ayamal TYI@Mcods 
B221918H9O101BHJCMO Jo BICOI MoAlAlo MIOLajoMyM aNaecsssd 
DROKHNIBSYM al§G]H229 G1 2.3.2000 MJ AYMI MQ 0IEHHENEO}o FHWA’ @O) 
aldGal BMOGANEIN GVAVICVdoons’ O221010(S9GHE MEIGHENEM}A06M. 

1 (HAMM 
2. ANWaloMme 
3.GRONGOIOAR Gal@jo MMIO}o 
4, U9Oal GOMAUGlay OlMO 
5.UIDal AYSIWAWI Ole 
6. ASI Oh 

ag)) AYOe 

en) aleve 

M1 aflgalaiuo 

CW] AQDIMo 

6. Sl ANAI®o MQ I00GO1IW CWa40 HAMM MWoncsswd eMNelg 
AYSNQIABOIOOBOENS AISI] Oh TSafleoyMOlVBs Gen! WAIG3HH06Mo 
MSEOMENSOIEN). &YS1W1HLHIBSE) EMISIAY MGEIGHers@ Aden. DVBLLIGO 
AYSIQUG MCANICLEM alBVOl MSafloBayMONMJo S] HIUIWBaANG &ySlyyle 
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OJH OM aSHOMAIGH alVajeNhwMBal OaAlWO O95JGHJMOIMJo B0GOD 
MVOPBIANO AGIWIW CCEMMAG] O10,AMOOHOLHIEBBENS MOEN. 

7. B0GOD (AIOLAM > IGA UIWDald Mo%AlANo MIOPajoMyM Afassssd 
DROBHIBAAM alGl& Sl HOUOBANOE! aHAlO MlBFalMjo GLOW Moa 
RNG ANeoMo GecVviquay’ celV(Sobs MEEHENEMIEN). 

1. MoMA Gald 
2. BSIQIA HEMBHIBOIW GHA UDO a1MJOS agemo (al@atos) 
@OoE1ajGa40) 
3. ASIA GLSAYO1WOOD UWaldByos agempo 
4, BSIY a all@lay Oe 
ag). AYO 
oni. aiefue 
MI. ag gNOMessd 
5. DNBAI OalIW® allvajafvo 
DY (AICO$& HSI A M1CANICGLEM alPlalosIMJos RWaOaIW (alae 
CONGO S) HANMNONGS GHUsjyA9 MSalsSlBW8 MW/laClesaneneMoen). 99 02! 
DMSANG B9EO) MoAlTMOBDo BSA aNGaqQaoM Jo alloajs,enymola 
ANAllAIBAID (aAlUGGOM al@alos] MMQI0086)] MSaflaiocenens@, AIEN. elao 
OLICOIGS MKOIOJGOMIENSS (AIACGOHMo GEM) Goong’ eadlnd(Ss00(e2M0@s) 
BOB (@OUNG)aQehdalla] MSaflaiocsoeneMI6M). DO al@lasosIO,osaAwsearw 
MSOMlaNM WilajI@SJOATIEAIWJo ManHOoM MNIAIMEBBSIGAIW)o agalo 
OLCOANBS DEBSONMUNMAIOJOS TVEMAUaAIMHISBIGMo DensoewensOoen). 
AN.all.ce290) Oag).ag).agas. 
MW2NHOEM M0! OB1MI[SIG 
GOVERNMENT OF KERALA 
Food & Civil Supplies (B) Department 
No.7755/B1/2000/F & CSD Thiruvananthapuram, Dated 16-10-2000 


CIRCULAR 


Sub : Avoidance of misuse of ration cards - use of documents other than 
family ration cards for identification purpose-Regarding. 


At present several Government authorities insist on production of ration cards 
either singly ofalong with other documents for purpose of identify for availing benefits 
of various public services. Therefore ration cards are claimed even by these who have 
no intention of buying ration articles. The prevalence of such cards loads to large scale 
leakages of essential ration items. Misuse of family ration cards lead to circulation ofa 
number of false ration cards also in the State. Government of India in letter dated, 
28-6-2000 have stressed the need to stop misuse of family ration cards and to adopt 
alternative method for identification. So as to avoid misuse of ration cards, it has been 
felt desirable that other alternative methods have to be used for identification of 


persons viz. Passport, driving licence, voter’s identify card, bank pass book, Electricity 
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payment bills or identify card issued by the income tax authorities for veryfying the 
identity of individuals. Those departments are also be requested to issued necessary 
instructions to the concerned officers/agencies coming under their administrative 
control to this effect. This has the approval of the Chief Minister. 
Dinesh Sarama 
Secretary to Government 
Mae. crv1.eni.(1) 27812/2001 MaAAOEMMOWlo O22105(S9B Gans, 
MIMQAUMAMAalNo, OIWO) 27.9.01 


me6eo)e18 Mme 35/01 


AMaUWo : MoMNIMOGD MWa0BOEM AID ald GAUAIONOA YSI1&> Uda! 
HEN AHAUMVIM ajlaayzmola “aemwaasSo AMO] Waawd” 
MSaflainsoyzame mvoenmvlaj. 


M0MDINEOGD MaoHOeM GAMAIOIOR! AlaNw Mund01M6sBS1@B MIcM}o 
NEBAIONISISS WWalGSG SPCIMANO HJSNWMAWDION MAMe@sLaymMMo o 
MMAlo GR0MVEBBWLO}JO MNIAIMNEBESOJO AAIANWAOlANSS 6n1yBL1a)S) Ud 
GOMJSUOASJMOID Jo MSGOIGAMWO (OBWONIGOalS1GJONE. HYSOO UIDalanod 
afvajeNde, &SJevo agan’ DM6sssH10B AAI MoH BSJEHHENEIAIOJM MID} 0 
HVEMICM}. DONA BOY alO]aNd@o HIM CMON Gens] (vo UAdM MVaN&OoMensow», 
BAIN MTVaNGOSM 6N10HJAUB, TVOMLDIM MWaNhOSM &IGaril& (9A AflécruM 
END, TVOMDIM TVaANAOEM ANDAVIOW OaNWEOAUM aQaMIAIM OS (aITVICwWsd, 
aflaD aQBMIS$S1ANAIWW aVAMIAIQOS GWIN0 TVG6H0G MLIMO1GS 6-9-2001 © 
ANB 24) SJ HMO YONSOON S1 EWIN GONG 31.3.2001 OG HSI A>WIO UID aleaVIso) 
“AEB OOS OOMVOAIGIOATBA”’ AVM MeaIOIG® allgalaNveWjo, &)S,aleNvowyo 
BPIAINAO] CLWIBOOAMBS MOEHOHD, DIMAGOD MOCLHD aBO06EMAJOAT GH MOvewd 
AANLD H6MBHIGH] AIWal HEMGOAUMIMN aflH008 &YSIYIAHHIWBHOJO VSJS} 
HON HN GWOaAlSSGOJO 31.3.2001 UWOH® GRAM MBeMaaM)Io “alemBaaSo 
HOTVOOIGOARBS” MSaj9GH9B MV0%A16TBUWHE GOMJAUIB0 MGHoeMoaacm}o 
MOAIM BOW Ers0O1. 

GAGS MIAN AIOLOONG MVoMINIM MaNnsOEM oNI0H, B1AlO TMane&oemM 
GND AUB, TVOMIDIM MUaNOEM HIGasile(W9A Af Cum eNu0w. MVomun9M 
TUANAOEM AODAVIOU OANWEOAUM, HO(AIAC] OLACWIOS CV02Al6SBUS agama 6) 
31.3.2002 MSE16 “AlENB OOSo OTVIDIGOAMRBS” MSajosGHIM DOINIG8 GM}A19B0 
MNOBAJM. Sl. MAWAIC]W16OBS1GS MAEM AJAMTUOIANo HSI] OH 
AYPJUMIDo GWSaf WIDal HMA PAMIMafleoyMaWsojo MD GMA YEN 0 
GOMAUG 2] NAIM MIEN. DlalHIo UIWal S1ClaJSGOXIM oY} S108 
algalelue, &ySJalelv agama BYladsH] GrwDIsO}OaAWS MloecsOd, MaMAGo 
MOCBOHD aQMIGEMI HOA] GH MOLH1G3 alaNvd H6MLH0GO] UIWal HeM&s) 
GLAUMIMaflesoeneMoen’. 

MWaANHOEM Wolo O21M5(S96 HM 2106 
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Mcaue crv1.eni.(4) 42360/2001 MaNAOEMMOWls C2IMI(S9B B0a0IM), 
MIOJAUMAMAaNGo, GMO) 29.11.2001 


mesoje1@ Maude 41/2001 


ANaUDMo : UE HHSO HAMOOISBOAWBG al@@] MSaflainsaymMolM 
MoMDINATH MWaNHOEM GOSENIM NIH) AWBL) (aleO$\H 
MBGQUEEBY aljoHajsyaAaaymMe Moenimwiaj 


MAIN : 1 MaNSOEMMVWlo OCBIMI(S90JOS 27.9.2001 OlH@lalae! 35/2000 
6.86216 
2. TUANAOEM MV0%lo O£2107U(S90YOS 12.10.2001, 13.11.2001 aghOM GIOGasloes 
mvUl.enil. (1) 2781/2001 MMI &@M) a 
3. Naveaj] mioslandso 31.10.2001 ClOGlOMaa! ag.eni.cwl. maé@ eni. 
Fk Wonk nF k vTtQ05051 20042002 


Ma HOM Molo OB1]M(S90JOS BOEEM MIMLAWEMAO1G Ae,CM 
MAN HOCMMAIANEBS1OA! UWIDal HSI HJOBNYMOlan’o ConA Mj 21M 
1se k Aj pweA 7 | ntw “cierd H6S0 aMvodl oad alav@] MSajosaymMeol” 
MEEQMafOM}Y. MAM (2) OB! AGMA (a1IGO (AIMVO MO alB@Ol MSafles 
UMOOYMG Moni MUNaYSS AY MGSQud68Ss9Jo alooasyreayawyensow. 
MNAVBAT 69H 80a MBUWS ENIB]WONOAIOUM’ GOLS1OMWO alGOlWlas 
AUOQJM GOCE 6NIBJHBIANo BOOTMAIEM O1Gaj9GOG3 alBdOl MSajosayMolMyss 
ALBYMGEgQuo06ssUB TV2IM (3) (ald&I@o alhooajsjAflaflgyens. S] MeeguocesUd 
DIO WOO) HEM BHIGH GUO) ADONEBBEBIOS MD alBOl MSajpsaymorla) 
CUES DOMOOAI MVGLOHIG MEBEHENE™IOEMMM Jo M@egudlaflgyens. DOlacdso 
POSIMNINGO1G GEGMNIA 610H)HBOS MSalS1HvW6HH001 MOY alow 
MOESQUEGBUBAS) alooOaflaeoyom). 
1. 31.3.2001 Q1HCM)88 &98I00IW) Bo 91 6101O) Bo} S140 0 W210 GOO 
ANWalGWLO}0 DG) CMIWAHAIMIG]BA}o. 
2, AIDaAIQJOS alANvd AANWMA MOG] AOR aH WMaand (al&00nss 
AlANL ENOB1OMBO AMAc OAIMWIoW Mose Malrfenss Mose NaiMleaimoeemo 
OAL GH MOLH1G3 HeMHBorceocnsMoen. 
3. OOLAJODYM WIG aAHWL DD al] MIWAHAIMNG BOM Mal. 
1. AMANBQAION ANF2s UMMM Uda. 
2. H\OJAIO) COU alAOaJSJOMISWBSUOWM) HOENSOO}AM UID ale 
3. WMUBCGOIG MMJo MYS0HOIMISS ALAM lamM#sH0b66) 
MNOEBAIONGISS UW ale. 
4. MINH BCCEMAVAIO] GRoMEBBUWLS NGHIWISISSEOD GAUJOS 
DOaflWBEAGAlO (AlCO}h OIGajOSMOIWBEACGAO AMM &vwesood A00Y 
MUDIAIMEGBUWEGOD MNOAIOISIBS WOW ale. 
5. MUGHOH08 NJIOENEID)BSS Udall. 
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6. TU@BGOHIGIEMD (VBLHIG TUNIAINETBUWESOD MGISIW UIWale. 
7. MGLOIG AWONONG DUWOalS WDalHd. 

4. DD alWOllaldI@o AID ald6M as GOUMIMafleo,M olny ss 
GLEAIBUAWG AClMNEMBOYMOIA ASN UWIWalW}OS 10% GONG ByowWIoM 
Oh S) H6MLO1G3 GOSaj CGOMIG) ENB} HB1083 GCOCaAlU MGIEHEnsOEM. OSB 
BO) UCAUMGOINIBS1GS OAIGMAIEWI MAEMNSBIECWI GSapjOlWsoaymola 
GOMAUG BHA CMMI. 

5. allPalaid, GOMJIW OaAlAANhW AO) aflaiayavd agemMlas a Gear Jo 
DBI OaAlEQENBOIEM. DO MVENMV12j98BSB O1OJAOMo eds BeEMMAIwI/ 
AMOMNGOARS GOWWOOATLG] HAIG] O'lo,aoMaasy esocns@Moen. 

6, GH@BENNE(SaU4B/ag AMV G$}o41 DA aNWG OaIWOIQVSSOJo W&1/ 
GOANBW GON MSalSIMIENCCOYMOJAIW UIT alABJOS L0O\ C108 Mans OomM 
UDJoflOl!] MMDOAJS GLUIHIGIOJOS GOMAUIGEGMIOS GALEMo AUNDal HeMaey 
Ol@ajoeHaens@oen. 

7. DO alBWO) MSaflaiGo,MG UY) MEHJM GHMNHIEISo MG6LH0GOO 
NAVGQY 6N10&HI UaMBAYMOA). OD alBVG1 MSa40E10GO} MAIO SOONG GAGA EHH 
AIEW MOSQUIETBSIGS MM Jo US MlajANGH1MSS ANCALVIMIW140Go END} ABH) 
DNZIONG| BOY MOAI. 

DY alBWOlMJOS AIIOAUW) 31.3.2002 8 GeaimvoMleayam@Moen. 

Od. al(BEMUM(almvoe 

MWaNHOEM W0%Plo OB1M)(S96 MM aln6me 

No. CB(2) 43977/2000 Office of the Registrar of Co-operative Societies, 
Thiruvananthapuram, Dated 7.12.2001 


CIRCULAR 43/2001 


Sub : Co-operative Department - Rates of interest on Deposits accepted 
by Co-operative Credit institutions not coming under the purview of 
Banking Regulation Act, 1949 (As applicable to Co-operative Societies) 
Special Rate of Interest for the Fixed Deposit of Senior Citizens 
instructions issued regarding 


Ref: 1. Circular No. 33/2001/Dated 27.9.01 of the Registrar of 
Co-operative Societies 
2. Circular No. RPCD No. RE.DIR.DC 77/07. 38.01/2000-2001 dated 
19.4.2001 of Reserve Bank of India 
3. Decision No. 1.dated. 24.10.2001 of the Central Banks Conference 


In the circular | st cited instructions were issued for fixing the Maximum Rate 
of Interest Payable on Deposits accepted by Co-operative Credit institutions not coming 
under the purview of the Banking Regulation Act 1949 (as applicable to Co-operative 
Societies). 
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As per the Instructions issued by the Reserve Bank of India vide reference 
2nd cited, the Banks coming under the Banking Regulation Act. 1949 are permitted to 
accept Fixed Deposits from senior citizens offering higher rate of interest as compared 
to normal deposits of any size and period. 

It has now been decided in the Central Banks conference held on 24.10.2001 
to extend the facility of allowing higher rate of interest to the Fixed Deposits made by 
the senior citizens with the Kerala State Co-operative Bank and District Co-operative 
Banks. 

The question of allowing the above benefit to the deoposits made in the other 
Co-operative institutions under the control of Registrar of Co-operative Societies has 
been examined indetail and that extending this benefit to the deposits of senior citizens 
is found very reasonable. As such instructions are hereby issued to all co operative 
institutions concerned to allow 4% higher rate of interest to the fixed Deposit of any 
size and period made by the senior citizens (above the age of 65 years) with effect 
from 1.10.2001. 

K. Chandrasena Prasad 
Registrar of Co-operative Societies in Charge 
Mae mv1.221.(2) 8975/92 MaAAOEMMOWl CB1IMNI(S9B @a0IMs, 
MIOJAUIMAMaNGo, MIMO 15.3.2002 


meso e168 Mme 3/2002 


ANaYMo : MaNHOEM MV0e@I1EGBU MSOM)M ailgsl@vdsHe afloosu GRSsaJ 
OJHOIJOS 75% UO AIDal MGHJMO MVoEniMWlaj 


MUI2IM : MBLOIGOMO 24.11.2001 HB! 2146/enfN1/ 99 TVaN:MM16 HOw 


aS) MSMOM Ma0GOEM MorA16ssH als) MSOMlaflm HSyOos 
PH A>WoUANO (AIEWONMNAOANO GH] O1G6LO}H aGhM DGB AAU\EOOIOS ails) 
UID ald AWO) PHUMMGOP af, MSaj9GHIM MArAIM (aldo VGBHH9G GOM}aG 
NOH). DO UIGDal Mos AVYMGEQuoessUs alaos GaleooymM). 

1. afl§) TVEIDOS alGH} VOOAIM GS a] alg) aflslenomm afooosmaoese) 
AILOCA ails) ANWGaAWs G2banOW) 8s). 

2. B9GOD allFIWSO}Jo 2/000 GLSaJ OJHWIOS 75 YOAIM AH al@MOUW) 
aflg] UWal GOMUGW sH9AM@oIen). 

3. afl§) ANWalMJOS MVS MaNOoM MV0%A1EGBU NOWHJM Mekal 
BOD UIW ald CaldO2! BIGCOD afSIMIANo GTSaj OAM MAWIOS LIA, OO1 
CAG MOEEHensMoen. 

4, ofS) ANWaldW6) BMMAIW Go oaNG]Bjos MVS EHMJUGW LH 
AISIBBORI. 

5. afl§) AW alMJOS HIIOAIW] AIWalso00M ails) aflslenymMemo, oaflg) 
USAIN SG]WIAJMEO) UWOHCWIONC]BO}o. 
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6. aS] M& aMooo@w OOd2JOOYMMOENM AY Bal alg) AoWaiwmJo alevow o 
ODICOAWO Uk UaJONM CUOao 6UILS] Mh aMoooWway MEL1WIG AGIWIAdJo. 
DOA afooowMles Mimo MuAMall\Mo UoeesBensMoern. 

7, TRANAOEM MV0PLIETBUB TUIATHO aNENZ1G3 MAMJo MEBAIM UIWalkVI66) 
MMAID1af1${8S alAlv MOOG GLWIAC]GOH9IGM aif) UIWalWee alailvo 
MVSoSOoIaujcMm Moen. 

8. UIWalWMJOS alANvwW}o ANYORNO AITMVcEMIOjO GRLSWLHIL}M®Jo ails) 
MA AONMGIN AMNION UoWalo HMA GOUMIMaflesoenemoen. 

9. 2f1F) OM a1U3 MEAJAMOIM MVANHOEM (MV0AL1ESBUB DalMEUMDMN A&B 
aloqyoeerl elajo MTUANBOEM MV0AWAlo BMNOG GRIMS GBIMI(SOOG MIcMJo 
GRoM1A000 UIGEBBENsOIEM. 

OB. OAIILMBODE2) 

MWaNHOEM Wo0%Plo OZ1M0(S96 M8 a1I0GM 

rU1.221. 2/4551/02 MTUANAOEMMVOAIO OBZIMS(SOB @Ha0IM, 
MIOJAIMAM alo, MIM) 26.03.2002 


meeoje1@ Made 7/2002 


AMNaUMo : 2001 HE! CHOB HIWM A HSHH0G8 MIGHOIANA GHUIOW) HOO 
MaANHOEM M0%l6BEG MSaj9GO}JMO MVoeMMWlaj 


MU2IM : 1. 2001 CWIAVoENI® 2990 OIOMONOHA! 16977/H2AIW ag)1/2001/M1@ao 
MMdé meéseH06 ANwemMmoaimMo. 
2. 2002 @aNlEN!}AI@) 2890 MClOMlOMoe! 221.8.(afl) 30/2002 @H@é.cwW) -90 
MmMdé meso AlwemMmoaimMo. 


CHOB MV0MAINGHOA! H6oUHB8 aGSJMOISISS 06a] HSENIBI\O 
alOl CAISHETBUS AClo AHYIEWO GED) AGoUAIO] AGBICHGWJ0 BSHHNI0OW) 
60440103 OA10} Go] LIAM ASEBBU DOSIHO] aG)/SJGOJMOIMIO A1,Ua00068BSB}o 
ANOY MSalSlHA6CGBSJo, CHIST1AU8 OO(SEUJJEMNEN AW DUOAlOSOISS GOW1a00o 
MNAIM 6B3BB1G3 ASWlajOMIANo HSHBBOS OAIGMo GOTMG Om 
GOBRaAOIMIONGo OJaAlO1G3 HANWIGOH LB8oAUhOJOS HIWatl& WUIWalW 66) 
MOIPVSOILNA GVO AUMUND OaAIWOJOLINS 2001 OL! 19 90 GHLOOIW! 
COB IBoY ld ASHHIG (MIGHOIENA GOvdsOMVo) M1@Ao 2001 WIMV0ENU@ 29 do 
MIMO] AOE MAIANG A10M}. DO MOMAGOIAMGO alPlWIONIG BoM MaNkOEM 
Mo%Al6BB1G MIMIo aGSJOO1SYSS WIWalBJo DQDUWOalSJM). M(aldo@o 
DBOASJOOOIQ\SS MWaNHOoM M0163 G@HHOOOA! AikJoj 2(3) GoM aj 
Me@QJofajaimoen. 

DOD MOAGTHOE! AdrYJol 2 (2) (alOGo MOQaNal HGaUAClG AUk)Jaj. 
2(1)©8 (alG>900 AlOWJM AGAUH OMIPIAIFIW)o DUWBHa4SJOM}. 8.016 29.12.2001 eM 
GCGOOIM AYRWEald MUaNHOEM MV0°A1ETBSIG. MAY aVS,OOHSS GPalOlMow eo 
@Qjal UOODJSS HIGal HSEBWBSONION GOHMNJGHAISGOAM Gea. OV 
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UID lH MDA (AIIM COGS LUM 29.12.2001 COG] AO S) MmMacwmloe! 
390 AlddJal (A100 G@HO DIM HOAIMBANM USAUaNI06GBUWRLHO}O PLCalAUHWWLOJo 
(BIMMG MSalS1HWHOO ADOJO ANAIBAYJO 5 90 AldJaj (aAlIGo alM® MwaAIoaj 
AMDIAIW] GH AIMGGHINSS103 GBs NOW OSES AYajO) M0WjLHBIO &So 
OGMaJSOLHIMISS MWIAUIVANO 5 (1) 90 AlddJa] (alo SOHO AMGOMéE) 
TVANAOEM MWo%AMOIA NEEHNS HSOTOIM alANv@Olsano aleleojo. MD 
AULWUOIBAI MOEBAJMOIAYOS TUaNHOEM M0°WIGOIA Densok}M Matisoronlay 
MCA Oj MOAGONOE! Uda} 5 (3) (1000 MWEH9B CCl MOBHYMONA 
ULUMA OrAIDO1O1GHYM). DY MMAGOIG £19108 ACYM HGaUHOLE 
PHNAJAIN6TIUV NGIEAENO) HM] alOW Jo (alHIOAIEM. 

DY alWOl GMTV af GHMNAJAl\o AIGIELONS LG. S1. GHHooloe! 
alS0 5 (1) GMM] HSo aYSJMOIHVSS MWaNHOEM MVor%AIGOlM GeealeH 
MNOBAHEMO. S] COCAIAVUONG HGaUAMNIOGMCM) OOMFIONIGHJAM COMA’, TUankOoM 
MVAITONIA NGCHENS A\OJAIW OA NAWCOBIO! AIgym@la oegurleaym 
AHOAIOAION a™AMA! algo 5 (2) (al&IGo DUOa|SJOMIOIGBHEM0. GOGalGUAB 
HGMUAMNIOGMIM I GLSWESHNENS HSo HIWaAUlA BSAIOEMM MHI@OSAIOo 
AlMIGUOOWIEBOENSO) 21G0 5 (3) (alIGO MUANAOEM M0°%WIGOlOMWBO ahaAmMaIWMoen). 
CWINSAID) GLCaAUAUT MOMAGONOWO GHMNALI6GBUW NSO IENS Maho 
MVo%Alo alSo 5 (4) (aldIO@O M1OJAIM aG)/SJGOHI0. MEGBOM aG)/SJOO O'1O,AIM6sBUB 
21So 5 (5) GOM Mal AM Mea! AUMrM@OlM SA GoM elajo e2M0@ afleono 
Ma HOEMM%#lo GRIOIMWI CR1M)(S9BGHJo MIAO ABHSBHOJO 
aN OMlafClesncns@oen. 

DD MOAGMOMGO GNC 6BBUW MWaNGOMorwWlo MGaUuWlal, agm) 
CMIIBDAYSS HGahGH6 alSo 6 (1) GONG] Valo HSBHSWse Aajoy 
AALICGO Mo Goewil ©jal GHIG§ a0) THOM! alGlaj] GOErIAUONG Ga fd MCL00. 

HOUAGHE GANAS 6GBW NEAIWOAJClo DENIA}M aleilv Masso 
MUBHHIG1GS MMJo MIMO AIC HOZYAMGIMI also 7 (1) G alOWJM MOOG 
MWANAOEM MVO%Alo MUMIO! ©21QNOM SZ1A!D MVaNAOOM MMO! GIONS ozAlMV(S96 
BNOCGLE) GLCaAlGU NGIHEMo. Sl. GWCalGU MVaNOoMMorelo GRIMIMWd 
OZIAV(SIG (LM) alPGvOIWIaj 40}219G0 MUANIMo B1A10 HBHSGHE 21S0 7 (3) 
(a1éb9@o MaACaflesosnsMoen. MDEGBOM MGIHJOM GLCAIAVONG ANveolsai moses! 
POCA1BUAHOMBO Galo AMAOAVANO BIGCOIOJTMGLOJO AANUOIM GHG NEelM 
MAW} DENSIONCHHEM. BHD MMAGBI1ONO alC1WONG A1O)CM AGaUAM Mando 
ASTON NBEHENBOOO) aleNvd Uda] 5 (1) © aloW}M MOGMIANOIllaonemMo. 

DY MMAGOI1OMWGO aClWNONG UOQYM AWaUAOM OOM HSEUIWSOONG 
MIM al@AIAIW] MIGSOHIANA GHWIOM AG1GOXAMOIMJo GLGaNeCdD 
MEMECIBMIBGOOS COPEWDOSJBOYMONM Jo aG Ajo MOG BAJO MUaNkOEM CMV0%AI0 
CRIOIAN OF21MV(SOGAIGJO (AIEMSAo (WOWIEHGOHMEMIENM. GON HJ ANS Olay 
ERWBANOD)BS LOoAUAM So aGSJOM1GJ8BSB MWaNHOeM Vv02elessBS1G3_ MamJo 
AIG1GO}M GECalAUOIG MICMJo MY MGesOjAINIG GEMJNUIMvAIwM) 
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Cal@MOIOBOJAM O(210CANIGA (aldIOo AYO, alANvd, AUIGaAM& 21OJ@IMo agemM’ 

ANVBdIOUDETBUB GRSEBSIW GO} alGl& OQINICH] OD GHaNlVicaiwWs6s) GW 24} 

MCOMBOOIEN. MUANAOEM MVOPIGOIM MaWSOa4SJM aAleNwd OlClo& aie leoymoa 

AAJ BAO VMOG MaNGOoM Molo GRIMIAY BIA (SoBAIGJo ag_alo 
MSA1S14BJO CIWTONMONG MBAaMleHHEMEOIO6GMAM Jo B0GA2Maflao,—M). 

ARONOM) AB6WIM). Oag).ag).agas. 

MaNHOEMMW®ls OB1M (S96 

Mae moul.enil.(1) 27812/2001 MU2NAOEM MV0®lo O&IMI[SO® B9001M), 
MIOJAIMAM alo, OIW@) 26.03.2002 


meéeojei@ mmid 8/2002 


AMoUWo : MoMDIMAGO MadOEM ANDalNGAMUAIONOA! ASN AU9Ga19 
AHENBOAUMIMaflGOMOIMA AEMWBOHSo AMTVOMBanANY MSajoeo)Me 
MomMiMWlaj 


MIM : 1 MaNHOoOM Molo CBIMI(S90JOS 27.09.2001Ne1 35/2001 Mad 
6.86216 
2. MaNHOEM Molo OL10V(S90JOS 12.10.2001 HA! MEM Mme 
HOO{(a1G9G0 aljOOajSjallaflgyas axsymlécavoessd 


MaNHOOM MUNIAIMEBS1OA! AGAVlaj) UCM &JS]yIe Maio@em 
AIMAIISIOYOS COMAIO) MaAIM MGLO}AIG (21900 AIEMB HHSC aMVOI@oAaN 
AWD MSaflAGOYMONAY GOMJAG MOSHIOISYENE. (ITVO aBVGlaléo@o asaflvo 
DBA OalQJMOlG alvaieNv., HSyaealve agama eVlaiosal ervoeaoands™ 
MOELOD DMOGD MOCHHD AQOMIEM &JOAT GQ M1060} HS108 alaNud H6Meo066)1 
UDald HEMHY GOAUMIMaflenomaaMy M1BGQV0 MEHIOISYSSO. Mo 
GLROMEBUWLA BOOSAIW GOM)AHIAIo AlGlaayMlal aHam EenoevOals@las 
GLSIMNIM GONG 35/2001 90 MAUS MLEAOJAIO OL! GRLAIMVIMBIN aNUHS Gal®GO}o 
(al000 CEBU) O21)}M). 

UEBWAASS  OMOOIGOAGB™ alBO] (alGI@o UAIDald Homaey 
GLUMIMaflGO}M CH MAHF1G aflaseNvd, Baal aVHaMaa,o welww sa 
alANvomjo aVlainéel, EWIBAOATS MOEHOD MIMAGM Mecand agMoEM & OA 
GH MOLNG ale HEMNOIGE UODald HEMHS GOAUMVIMaflesnens@oend. 

GAG (AIAION SS CEBNO!) MUMWOAS aGBOUCOM Jo GROIMewaensMoen). 

MaNHOEM MV0%lo 0821015(S98HO) GQIENE) 
Mae cvi.eni. (1) 27812/2001 MaNHOEMMVOWlo O&1MT[S9B B9001M), 
MIOJAUIMAMANGo, MIMO 30.03.2002 


meso e168 Made 9/2002 
AAMaUDo : MoMDIMAGOD MadAOEM AMDalNGAMUAIONOA! ASI AU9Ga19 
AHEM BOUMVIM afl BOYMO]M aAemWBaASS AM0O Baad alarm 
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MSaflaiGoxMOlM HIe1I0AW) B18-ellaflaaymM@ mvoenmwlaj 


MIM : 1. MVaANBOEM MV0%lo OBZIM[S9OJOS 27.09.2001 H@1 35/2001 MMe 
6.86216 
2. TWANAOEM MV0%MAlo OCZNIMI(S90NJOS 12.10.2001 OL1 DEM MMIG &@M) 
(al&I@o alOMaSJANlaflgyas aoe Mecavoeus3d 
3. TWANAOEM MV0%lo O221070(S90JOS 29.11.2001 O21 DEM MMS cveeajeid 
4, MWaANAOEM MV0%#lo OZ21MV(S90JOS 13.11.2001 O21 MEM MMI &Ow 
5. MVaNHOEM Molo OL1MV(S9OJOS 26.03.2002 Ha! 8/2002 Mme 
6.86) 216 


MoMDIMNOGO MWaNhOSM MUDIAIMESBSIOA) AIGAVaf) UWOJM HSU 
MAINGWEM al@lalISIWJOS COMAION M}aAIM 1, 3, MUGHO}JEIO} AUB (alo 31.03.2002 
UAG HIAIAID] MUWWlayomwoens AEMWBOAaSS AMVOOIGoaw awe 
MSaflAlNGO}YMMONAG GOM AG] MPAIOIN ENS. LIEMWBOAS OTVONI@OAN’ alebOlM os 
AG MEgUd6GBLB MIM (2) HOW) (aldIGo alhOOa|sjANlafgyens. W(alaIOo 
NOEAID ACY MEBEQLEEBAIOA! aGVPIO EMCWIADJOS EEBOOD] M2IM (4) 
(al&IOQANO 35/2001 90 MMUG MGHO}AIO OM GEamvaM CW MJa1M (5) (alWOQANo 
CEBNO] UE MMOS, AYensoOICmM). 

30.03.2002 ©8 ENAN}BIMOal§ MUaANAOEM UdJaj ALTOMYOS Calo6n1l~ Aa) 
JSIO 2002 OF! MIGHMal MUAIANGEM WLaMaGMlans MomwasM@Me! TYIMolod 
ADO] EWINTONG AETBAOSS OTVONIGOAaNG’ alBOIW,OS BIEIOAIN 30.04.2002 
UO BIGCANa SHOAIB UID ald MANAHOEM MTUNIAINETBUAE) GOMYANGO MGIHJOMO} 
CLEIAIASAIMNG]BOOAM O10},A0M160}aW 691. 

GAG MIAN aAlOSOOIG MVoM09M WaNd&OsmM on10H, S1AI0 ManksoomM 
END} AB, MVOTUNOM (TUANAOGM BBA (NA AMecrUM en, TVOMUNIM (MVaN&O6M 
ADDN OANAWGOAUM, (IOLA ANDAVIOU) TUANAOEM (M02B16EBLB, OO([AIAC] OCIS 
MV0AI6EBLB, TVANAO6M GOBEUMG 6N10JH3 AHMAD UsBoaaso arvodleaangy 
ABO MSaflAGoUoMSS MUAMa1GIU 31.03.2002 ©8 MamMYo 30.04.2002 AM® B16°ANaflas 
GOMJAUIBO MOBHLYM). S) MVUAWCIWIEO BSG BYSIWIB OH GoSajy O1GM) 
UOT alA6M BE GOUMIMAGMNMAIBHOO MANAFlOA! MGEQU0sGBUd HSvoOM Ado! 
AAs YOBIENs GHMNJAYLI Lo GOMU af. MNGIHo0ayM@moen. 

OL2M1M AWC 
MV2NHOEM MWB! OBIMI[SIG 
Mae mv1.221.(1) 5861/2002 MaAAOEMMOWl OC&IMNI(S9B G@a0Iws, 
MIQAIMAMANGo, OIM@) 2.4.2002 


meéeoje1@ Made 11/2002 


ANaYMo : (AOLAA & UWIDald MVUaNOEM MV0°AIEEBESNG Mam) 0 GRowmesswseer 
MEAYM ANlalw DWMo ANTGal1aWWHOH) Halo MaNdEM 6103108 MIC} 
GEO SHAUWS COIN (alOLAMd UIWald MaNHOeM MV0e16ss3 B66) 
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MNGBHJM AWD alWBLOJDJSB BIANG] GOMJalIMo aRH1HC1HH0}MO) 
MomMITWlaj 


MU2IM : TVaNAOEM MV0%lo O221070(S90YOS 3.1.2000 O21 3/2000 MMe vdeo} 216 


[AIOLOD > IBM AWald MaNOEM MUMIaIMesRUs, anoeéecaymds 
MUBAPITY MVANAOEM 6710HJHUB, ENIOB1OUT OWJEAIAMT @HHSIOTY alClwioos 
UCIOOD HIWUCHOO UNMWald MWaNHOEM MV0@IEGBU  agMAI@1G MIM}o 
CRoMEBUWAS MNGEHOAU}M ANANW DMo AIWalhBJOS al@]WIW)o 89aN@1 
GCM aOANO MDM MWWLO}L1B (a1H0Go aNjO SOM IMafigyens. G2MMY TU af 
LANTVIAIA! ABSA) HWM WIWalW 66 1:20 aGiM GOMJalIO@MM1el}0 
MIBTPAIEMO) UID al BMOLO}JSS AHOOAII AID alWLOJo UID alGMHW}OS 
BOQ, WUMAIMAIEM B02NG)] GLMJaN OA! MDW a/lg,8sBo. 

MUAH aDENS AGIWMIAIOD UO}JM MTUBSSEBSIGS (aIOLAM A MV0%®16s3B 
BAO TVaANAOEM 6N10H1G3 MICMJo BSo AU06BF] GOoMEEBBJOS LOD asoawojosswd 
MOGEAIO AOYAMA ENE. HD ASOONA SLO MMWaNAOEM 6N10JAUB (IOLA COWa19 
MVUaANDOEM M0%®1EBS1G3 MIMJo HJSIW GOMJaAjIOGOlG B02NC] MVSIGO) 
UMMOION (LORONGOajSISoNs. BQO TMUaNAOEM MNHJHSIGIMIMJo EM@s) 
NOAM ULHONG UID al BING] Oh SSJSHOSNES] UOJMONal. (A1OLAM&> 
MaANAOEM MV0°%AIGO1G MIMo BJSIW GIMaldOGwMled Blea maresooem 
6N1DHJAUB BIANG] MOSICOJAMG) (AIOLAM A TUaNHOEM MV0%IETBEBO}0 GLOloe! 
AW aAlOWSJGOJAN GCGLoMEBBEBO}0 CBIDUAOAID] EMIWILOJAMOIM IB (aj OLAMé> 
MVANAOEM MW0%AIETBSIG MICMJo GLoMESBU3LO} AIANW SGHAUv\essBse) UIDal 
MPBAHJIMGIA MoM MBLO}YLIB (alo MIM aflG3BSB B9a0G] GEMJaloMo 
BAJO MaNABOOM 69103 MIMJo (AIMVOO SPHAUDs6s3GO001 (asOlaalé 
MoBlEBOBS\COJM UID alHWLOJo MMIWHAIMIG]GOHYM). ANaNwwlmMo 
UIWalABOS BING] GLMJalIMo 2S Cal®SO}M}. 

UID aldalBVOl &OL1INQIW) BlA10 MUaNGOEM 6N10%H1G8 McamMJo 

(AlDLOA& AIDald MaNd&oemM 
MoAlEBOBSJCOXM + AAIWalee 
DBSO)Jo (alOM& AIWald 
MaNBOEM MV0%1EGBE1G3 MIAM)Jo 
GRoMEEBUWAE) MN OBA)CM 
AND al&WLO}o DBS BIaN@l 
GOMJald@o 

1. DEBalNBM GHAI \63WBLO}BSB 9) al 

AG). (AOMVIE IE ABVD\08) HIWaMl& WUIWalk 


[ANMVIADIAIO 1 Bako AIG AMJAWIOS 1% 
ABD\d0L1lo 5 AlGaYo AlM® 
MA. TVIWO AMING UIT ali 5 ABA = AIWalOHWJOS 1% 
MUL. ASAMVIW UI ald 5 ABA AID alO)HWJOS 1% 


CWI. BATLMUGM UICETBIM O1aNSS UIWal 5 Aato ANTWalO,HW}OS 1% 
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2. MIGEPajeMO aa sa) 

3. DalGBIOM) AID ala 

1. BJSIABOS allayesororwmln 1 ABM ANWalGMjWJOS 1% 
2. BS1HBJOS Clal0aNaUeMG ANBSSJOTLOMIN 5 ASato AOD alGMAWIOS 1% 
3. BJSJOMIONBJOS AMAIaN dav, Ororlary 5 UBM  ANWalGMJ&WJOS 1% 
4. @1SJOMNINONEBBBJOS afl lO{TvVI AGEMIMADe 

OaAlAIAN AW OSBAWA! 1 ABM = AID alGMJAWJOS 1% 
5. OOAMUIBAXIM AS MaMIsH,AMoOIAY 5 UBM ANWalGMJ&WJOS 1% 
6. ANEBLD6EEBEIGS GEA! EMILE) GalOJMOIA 3 AUSatio AWWalGNjAWIOS 1% 
7. ANS,alBOEMETBD CUDETBM ON 5 Bao  ANWalGMjAWiOS 1% 
8. AIANMESBU A106BB, MOA 5 Bao = AW al@O)AWIOS 1% 
9. AANW GHAUIWJ6GBWILO}JSSB Hla O(ACWING 1 ABato AIWalGO}HWJOS 1% 
10. BUM M@aadeM AWal 5 ABaxY0 ANID alG@O}AWIOS 1% 


HADIOMW UGH Oag).0g).gnd. 

M2NHOEM MWB! OB1M[SIG 

Mae v1.22). (2) 4551/02 MaNAOEM M0%W®lo O21MI(S9B @Ha0IMd, 
MIOJAUIMAM alo, MIM) 30.4.2002 


Mmeéeojei1@ Mame 16/2002 


ANaUMo : 2001 HEI CHOS MICA A HSHH06 (MIGHOIAN& GH’UINW) GHHS 
MAN HOEM MW0%IGBEG MNSaj9GOJMOH &JSJO@ a/lve1ee@EM0 
MGB’AYIMG MVoENIMTWIaj 


MYIIM : 1. MVaNBOEM Molo O221M5(S9OJOS 26.3.2002 O21 7/2002 90 MMe 
6.89) 216 
2. AIMMIS slalo ManHOoM enIOslaMg 10.4.2002 He! cwenigss).cwl./ 
all.cul.agd/145/2002 03 Mae Bw 


2001 O21 CHOB HIBAUM A HSBHOHIG (MIGVAOHIANH GH’WIOW) GHHS 
MVANAOEM MV0BIETBS1GS MAMJo H@atiA® aVSOO1G}SB HIWWaUMl& UIDalWesy 
THIWAHAIAYMO MosMMLlayssSs AGM M1GEQLUICEGBU MJaIM (aldI@o 
AJOOASJATS1018O,M J. HGad@B 29.12.2001 GMO GeM@IMJaA\eMID 
MUANHOEMMVAIETBS1GS MIM aG)SJOO1GIBS GPa OlMION%o jal WHCW)8S 
HISM HHSC PHM AIAN TOIM GWa® aQa $1 TSOYA 10610101017}. 
AYMMIGCG 2001 OL! CHOB HIWaAUld HSHHIG (MIGWAOINA SHUI) GHHS163 
ASO aGNCM AGHA GAS (alOUA!OO1G3 CUM 2001 CWIAVENIONG 29 00 OWE! 
PYSND1o GO LSo aM MQaINGOG ajoagIMMlGlogaG OHCMO}o GHéSloe! 
5 00 UAdJaflOng (1) 90 DaAAAJafl3 HSOMIBEAG OAIS\SHOENEOOO alafvsawajool 
ADIABWIGHYCM § CINGD GON AAI 6GBWLE GIGaNMID1§S}8SB BO) 
HBMUANIGBMIMI0 CGOHS (alIUAl\ Goes aeyom (TV AO Oro) 
MaADAOEMMO°AGOIEMS, MUCHHICIEMD &SIQISWIOISISS HSOMIMaAIOGA 
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3 00 AldJafl@s (1)90 Dalal Ja} (aAl1H00QSS HOAIMsaNeales (Mareen 
Mo%AlEBS1G3 MIMSS AGal Wh) GHMAIVEMOW 6) WIM} alaflvow)o 
DENI} MOAI AVM ANAODAIONSIENS. GHWOINIGS MaNHOEM M0l6sss1oB 
MAMJo aMSYOOIIMISS GLBRalOIMIONGo Oa! AHCOISS HIGald& HSesesslod 
BHAS (AIMALGOIGS AMM 29.12.2001 ©8 AJSIWIGWIOISISS HSOMIM, aAYOca 
DMD alWO] (aldo GON) HE! GCO1M GaN OW J6Ns0O10180) WSS). 
£80UH6OSJOOISJSS 50,000/@QJal UACWIBS AIWale UWIWalOlOe! jS]v1é> 
NADCOBIO] PIPlaJSHO}AMONA BASOVIOTY alBVO) (alGI@o &SJOGS TUAW 
GOMAUlaJONMIG (AJOLAM A MaANAOEM V0%A16S3UB EZIAIO MUANAOGM 61H A>S108 
MMJo aV/SACGONG SS Hal UIWalMJOS OlClajSaflano &,oal aiamigyssoow) 
MJ2IM (A1B9GO UIMMIS BAJO MVaNBOOM 6N10B (WOBVONGOa4S} OM ONG BHM). 
BZNAO MaNHOOM M1IBHJHSIOA! AAS d UGBW1GOXMOIMJo Wasi (alow 
GHW ONDE (aG)8.a!.ag)) DUWBOA}SJOO 0} O03 AUDEHOENE] AION) &0@6Mo 
UIA HEMALOSJaflG AHOEMANSHOCM HE (214000 B1AID TUANOEM END A> 
MaMSOOIAIGHIT MVIBLOWISBOIM)o alensleooeMlaflgyens. 

DMD MWIaNalOso BPIAIGOXM OIA (aldLAMld UIMald MadHoem 
M02A16BBUB Z2AQJIO TUANAO6M 6N10H1GB MAMJo aG/SJOONHSS UID alGAZ1C8 HoGarila 
ABSOOIOT alBOl (alo GPHMJAIYAl\o GOEMJAIW]aJO) HOWeMo WiIn0TAWo 
Ol@MaJSal MSGMW (aldLOMd WIWald MaNHOoOM MV0@l6G3B 66) 
AAWIGIOJM(OWo UID alGOAW}o AANVW}o BAO MaNGOSM 6110} BOS 
UGA HENAN HYSIWIAWIO alMlnemMiewoeneMla! aga A,eOa0BH\M}. 

ARON UGPIM. Oag).ag).ag nv. 

MaNHOEMMOWl OB1M (S96 

MMe vl.eni.1/27812/01 TMUANAOEMMVOAlO OB1ATV(SOB @Ha0Iad, 
MIQJAUIMAM alo, ONO] 30.04.2002 


meso e168 Mae 17/2002 


AAMaUWo : MoMDIMAGO Ma0AOEM UID alNGAMUAIONOA! ASI A9Ga19 
AHEM BOUMIM aflAOYMO]M aAEmWBaASS AMOI Baad alarm 
MSaflaiGoxMe@ HIe1I0AW) B18rellaflaaymM@ mvoenmvlaj 


MY2IM + 1. MaNGOEM Molo O8210V(S90JOS 27.9.01 He! 35/2001 Mame 
6.80) 216 
2. MWaANBOEM MV0%WAlo OL1MV(S90JOS 12.10.01 OLE1 MEM MMI H@w) 
al&I@o alOOaSJallaflgyss aréyMleeguocasd 
3. TVWANAOEM MV0%#lo OE21V(S90JOS 29.11.01 O21 41/2001 MMU cvVesO e168 
4. TWaANAOEM MV0%#lo OL1IM(S9NJOS 13.11.01 O21 MEM MMI &OMw 
5. TMWaANBOEM MV0%lo O221M5(S90JOS 26.3.02 O21 8/2002 MMU Mvbso216 
6. TVaANAOEM MV0%l0 O22105(S90JOS 30.3.02 O21 9/2002 Mae MvVdHOJe16 


MoMDIMNOGM MaNAHOOM MUDIAIMNESBSIOA! UGA aYUEJM + &YSIYa 
748 


FUNDS - CIRCULARS 


Al@lalNSIMJOS COMA) MUJ2IM (1), (3) MTVEHOYEION (alh0@o 31.03.2002 ay 
AIQIAU MUAIMaj AINE AEMWBOOSO ATVOMIGOaMs’ alBLOl MSaflainsayamMoa 
GOMAG MGiL)}AWYo, (UJ2IM (6) (VGAO}JOIB (214000 S] alBO!l MSaflainso,asoMyss 
MAW aIC1W 31.03.2002 G8 MAMYo 30.4.2002 WH BIGNaflaj GOMYU0B0 MGdoJO}o 
A210 Og) Ens. 

OANLEMIAUG] AIS af, ADMV6ETISIG 1VWBLOHIS EIAUMLOHIG MSOONIGNE,CM CrVAGO 
AJElo OaAlIOJANG DENGIONSYBS TVIMIGOl& AIBlo MEMLOlOLIS}MB AUEMWBOOSo 
AMON BOATG ABOIDMJOS GIA 315.2002 He B16°Aflafleo},a1908 AOWato 
MUANAOEM MUDIAINETBUWHE) GONMJAUIG MOWAJIMG) GLC1H0AAIONGlSO,OaM) 
MGKOIGIMN GEUIDSOajSIgyons. 

CAG MVIAN OJ MO1GS MTVOMLNOM MUaNkOEM ENUOH, MVoMANIM TVaNsoeM 
PICA (NOAM 6N10H, MVoMLOOM MaANHOEM aNDAVIoI) HaNAWeoaMUE, 
[a1DLADI& aNDAVIOWY AVadHOEM MV0%E1EBU, OO8lA!AO] O(HAW100 Mando 
M0°A16BBUB, TWANAOEM GOCENUMB 6N10HYHUB aH MAD UEMWOOSo AVON Goa’ 
AWG MSafaNsnUIMSsS MVAMa1GW 30.4.2002 ©8 McMJo 31.5.2002 He B16-@Naflaj 
GOMAUIBO MGHJM). S) MAWAIGIWNGO}SHGS HSI) OH GeSayy O16ow 
UID AHEM GOUMIMaAfGOMMAUICH MJ aANASloel MBGgQu0es38 H&BvomMaow 
ADLMaNOAINS GANAJAlo GOMAUP aj, MELA MMIend. 

ARO1OM AlBMIG) Aag).ag).agas. 
MW2NHOEM M0! OB1MI[SIG 
Mae. mvleni. (1) 27812/2001 MaAAOEMMOWls OCB1IMNI(S9B @Ha0IWs, 
MIQJAIMAM alo, MIMO 31.5.2002 


m6s8o 216 MMe 20 ag/2002 


AAMaUWo : MWoMAIMO GOD Ma0HOOM AUIDat9 GAMUAMDIOA! &ySIY a CIWato 
HOM AOUMIM1aflanymMOlay ase HHSo aMVOOI@eaA® alev@ 
MSaflaneojyM@ HIe1oasd 16rellafleojxaMe@ Mvoenimwlaj 


MoMDINOGOD MaNHOOM MNMIAIMEBSIOA! AYSIQI& MladeEM 
AM AISIWMIOS COMBI MUY.2IM (1), (3) (VSHO}LIO AB (2140o 31.3.2002 1) HIAIOAU 
MAID aYOAIENS UEWBAOSS OTVONIG{OANG aledOl MSaflainsaymM@la Gena 
NOBAYAWo MUJAIM (6) MUGHOXAIB (alo SI alo MSaflaiosojyaiomjyss 
MVAMa1G1W) 31.3.2002 G8 MICM}o 30.4.2002 AIHOWJo M2IM (7) TVEHOYAIG (alG000 
30.4.2002 8 MICMJo 315.2002 AMOMJo BIGMaflajy GeMYaAoso MGdh) HW Jo 
O21IW Og 6ns. 

DD alWO] UIWalGOHIWH6 AYSJOGS GOHWIOMVAENSIAJ OAM OIMIANO 
AIGOU > ASOUDIOMVO 30.6.2002 AUA® (AIDEUANV MOG DBSOIMIANo aleve OHSo 
AMON BOATG aAlBWOlDOS BIEIOAIW 30.6.2002 AA® BIGrANafleaya1008 AloWato 
MVANAOEM MUDIAINETBUWHE) GINJAUIG MEWAJIMG) GLC1H0AAIONGlSOJOaM 
MGKOIGIA GUIBDJOajSIgons. 
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GAGS MAN 2IOSCONGS MVOMVNIM MWaNAOEM 6NUIBH, MVOTUNIM MVaNkO6M 
PICO (NOD ANdMoM eNIOH AV0MAIM MWaANAOEM ANDAVIOWD HaNAWEOaAUME, 
eglajo MUANAOEM 6110}. 4B, (IOLAM & aODMVI0W) MaN&OEM CV0°A16S3B (aOLAD > 
UID ald MaNOEMMV%A1ETBCB, TUaNAOEM GOBENUM CNB) agamMiawse) 
UEBOOSO OTVOMIGIOaNG’ aledO] MSaflainGayaoMSsS MAWaIClW) 315.2002 8 
MAMJo 30.6.2002 WHO BIGNafla} GOMJA19B0 MEH}JM}. S) MAMa1GlWNGHYSH1CB 
ASI OH GOSaj} OWOW WOW aldHoM a GRAMIM afleoymMae se 
MAN HSIOA MWEQUETBU HBVOM AIO ala YOBINs GH]MNA}EI0 GOM AUG a4) 
MGOAOUJMMIEMN. 

HRDIOM UGPIM. Oag).ag).ag nv. 

MaNHOEMMVO:*Blo O8100(S96 

Mae crvi.eni. (1) 27812/01 MaANMOEMMVOWlo OZIMI[SI® @Ha0IMd, 
MIOJAUMAMANGo, MIMO) 5. 2002 


Mmeseoje1@ Made. 21/2002 


ANaUWo : AISI MaeeMa@MlM ale HHSo aMV0O Boars alev@l 
MSafIGO}MG MVoEMUMWI af 


BYSIIA> MALIOEM alGlaslOSIW}JOS CONAIO MY}2IM TVGHO}AIN AUB (1000 
MaNHOOM MNIAIM6EBS1G3 ~MSajIsolWsyss aliens HaSo O100108 0.008" 
ABWOIWJOS AGP M1GGBvd06GBCB 12.10.2001 O21 VI.enil. (1) 27812/01 90 Mmud a @O1O) 
(A190 ahOOaS{AMlaflgyons. DialdIo MSHI 2006Y MiéeavI8sBsloe! 290 
CUEM OWI ONG + GOMSIWANW] MSGM H6M6H}HS1G EGOMLIW OlOW] AYOw 
(GENO HEMAMNGAWA AIONY GIO) crwresyoary MosMlenss aelvewo, 
Molo MGajow cmuaom AND aldWe DYSIBOXM Mle#olenss alaNvewo 
ABOVE AOA, GH MOGL6N1G alANvoW}o AOS afelaNeBJo MVSISS] S) HEMLO} AB 
GAUMVIMofIGH9T EGIMUPBOIANMOIN ag“my UssMAOlelsoy~mM). Me) 
GLROMEBUWLA HSA GPOHM)JAICIo ACO MO! aga emevsoajgolas 
GOSNMANIN GONG ACY MEBUI6EBSFOA! 200 CUEMCWIk 21AUOS CalGHO}o (alG9Go 
CEBNO) OrIW OSGeo XM). 

CUEM CW 2 GRLMSOMAN] MSGO!) HEM GNAS1GB GOMJOWo aNW G3 OaIWO 
MOMOlanss ou9661 M1Gaj AMaNd alvalieNvo avlaiee erwoso,oacd™ 
MoOasolenss alaflvweemo, Molo MEajous muaoM UIDaAldWse MDSOGO}M 
MOBHNANSS alANvEWd aQOIM 3001 GY MO661083 aleNu@ jo @g@en/e(saucd 
ADIMION GLSa] OAW)o AIMo MVSIGE] Sl HEMAO}AW GoaimvaMlaflanod 
GEM AUG BHA M Mode. 

MDD alBO] GHAUW\AID (alalI@eMo MSGOJMGIMJo OBI UIWalk 
31.5.2002 Mo GLSal}) O1WGOYMBIMJo aHAlo (22M0G3) MUaNBOGM MV: 2Alo GEZIONA™ 
CZIMY(SOBAIG)J0 al@lLLOMlesHeNsMoen). 

MW2NHOEM MWB! OB1MI[SIG 
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MMB 1V1.ag)8.001.3/5914/2001 TUaANAOEM O&ZIMO(SOB @Ha0Iwd, 
MIOJUMAMANGo, OID) 


meso e216 MMe 23/2002 


ANMUMO : CHOBOMOA! (AIOLAM G MWaANhOEM HIBM & (WOAANAduM enw 
ZIAUMNHHIQJOS CAMMGMIEM ADDal al@lW] a@alaflenym@ 
MoeMITWlaj 


MJ2IM : 1. MGHOHIM OMB 8.8.2001 HEI 1246/0V1.3/2000 TWah. MAG HOw 
2. GHW CHOB0 HI6Ml& ANA®MM NIH nHocgI@la 
GOEMIMVIEMaUaM MIGAIBMo 


CHOBCOOIOL! (AIOLAMG MVUaNOEM 08a CaMvUM nos E1UMN&H00,OS 
CAUIMMBAAIEM UIDas BO) AIAMHo OalONIG MMIo AJM 21BUAIG!) SMSoMeMeATT 
MYAIM OEMS (aldIGO PHUMSOajSlOjM). (ajOLAM a MVaoHoeM Morelcssgloas 
BAN BHNIOJOS CAINMIBADIEM ANDalMjos al@lW) GesirunomMvomsamMlands 50 
MOSIEWO, COMBO AlAMO (2.50) OJaAIGWD GHW] MlwWWlaf GRM\awM) 
MBHIAJIMOIOEMCMJ0, BO} MWor%lGOlA MNGHIAYM alOCAIWW] Oe 
MoAAGOlOAG MVIAHO aNENZlomy 15% GOO] OSG@ensMIOoMMJo MAaAIM ecm} 
219000 TMVGHH0B8 GEM}AI0B0 MEBsIlMI1S) ens. 

GPHOOIOMY GOSIMIDINGO1G3 (alOLAA HIaril& (Woaahlacmonm eno > 
ZAM BHIOJOS CAUIMMIGAAIOM AWal@,OsS al@lw GesirunoM womrugemladg 50 
MOSIEWD, OENSO AlAHo (2.50) OQJaAIGWD aQMIEM 0AI CLO} (alG0Go MMW aj 
GOMJAUIBO MOAJM). BO} MIGHT NOEIHIAYM aAlCAIAUW) Og MMorAaMmlans 
MUAH adeneloB 15% GHO! MaM MyScoenemoen). 

OZ. CAIILB 922) 
MadHOEMM®lo O21N0(S9EG HOB 219683 
Mae cule. (1) 2768/01 MaNAOEMMOWls C&IMNI(S9B G@Ha0IMs, 
MIQJAUIMAM alo, GMO) 16.8.2002 


meso 216 MMe 30/2002 


ANAUMo : MoMAINAGM MWaNSOOM GAMAIO]OL! &JSIWIG UdIWald 
AHEM AOUMINaflAOJMOM AEMWBHAHSo AMO] Baad alam 
MSafleinsoyam@) Moen]. 


MLM : 1. MVAaANBOEM MV0%Alo OEZICU(S9OJOS 27.9.01 O21 35/2001 MM16 Tvdso}216 
2. MaNHOEM MV0%M*lo O21MT(S9OJOS 12.10.01 O21 MEW MMI H@w) 
lal&0@o aljOMajsjAflaflgyas Mideguocesed 
3. MVWaNBOEM MV0:2Llo O221M5(S90JOS 29.11.01 OB! 41/2001 MAUS cvs#0} 218 
4. TWaANAOEM MV0%#lo OLIM(S9NJOS 13.11.01 O21 MEM MMI HOw 
5. TMWaNAHOEM MV0%lo O2217U(S90JOS 26.3.02 O21 2/2002 MAUd mveea}e16 
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6. TVaANAOEM MV0%l0 022101(S90JOS 30.3.02 O21 9/2002 MAUs MvVdHO216 
7. MWANOEM MV0:2Llo O22100(S90JOS 13.5.02 OB! 17/2002 MAUS vGeo} 416 
8. TVANAOEM MV0%Alo O2210710(S90JOS 13.5.02 OL! MEM MMB H@w) 

9. TVaANAOEM MV0%Alo OF21010(S90JOS 13.5.02 OL! 20/2002 MAUS mvseo} 416 
10. TUANAOEM MV0%lo OEZIMV([SIOJOS 13.5.02 OL ag)/2002 MUG Mubeo} 218 


MVCTUDIMOTD MWaNOEM MUNIAINEBSIOA! AIBBVaj) AOJM &JSIWl& 
UID ald HENKOUMIMlaflaoxM@Olan GCowMaAI@) 30.6.2002 ay Hoa!INQIWI 
MID aYOHIENS MVM MMWWHOA1NA>B/AIGYMGEBUIEBBBYOS GOSIMLNIM OTH 
AUENB OOSo AMVOCIGOaNB’ ale! MSaflainaMolelsaym). 

(AITTO}O) H0QIIAUINGO) BSG MVOMNIMA GD MankOoM MAMIaAIMessS1O2 
ASIA NGMSA0O) HOW GO}JA0T HVlewMlgoorsHlayo MOD alav@lwMyos 
LAIGWIRM0 HJOOG YS] HISAUAABIBOOMOAM) GENOWSOalslgyons. aslenejo 
ALM JAIMVEDOWA aNMMTNdIa6oxM@), AYeeuM aAflaNw ManGeEM aWaso 
MoAlETBUA6 AISI] HJOWAO}MOIN Dal&Clso}MMIen. 

GAGE (VIAN 2IOL CONG CVOTLNOM MaNhOOMENlOB, TMVoMUAIM MUaN&oEM 
AHOIBM A (NOAANGAUM EN1DH, M0MNIIM MWaNAOEM aNDAVIOU) OaNnWGOoUm, 
elajo TUANO6M END) AUB, (GILAD aNODMVloW) (V02A16SBW, (AIOLAD& WOW ald 
MUANAOEM MV0%L16TBLUB, TVANAOEM GOBEUM 6N10HJHUB aVIMAWDLe Es OOSo 
AMVOOIGOANY’ alBO, 16.8.2002 AMS 3 AIvEOM#E Aflenzjo MSaflaingaa10M) ss 
GMJAUIMS DOINIGS Mel&JoM}. MY alWOlOJOS H9AI9AIW) 15.11.2002 
GUMIMIBOYAMOIOIG BOY. SI. MAMalClW1GON SSG AISI) OH GES 21) 
OOO AGO HSI GOUMIMa/OXMOlA MjaMHSloe Mi6egvoes3d 
HOWMNAIO aldAilaYoGIns G]MNAHJLIo GOMAUP aj, NEALoaAyM@oend. 

OB. OAIILMBODE2) 

MaANHOEM MW0%Alo O21M5(S08 MM@Balo@wMez 

Maue® mvl.eni.1/27812/2001 MaNBOEMMVAWAls CZM(S9B @Ha0Ims, 
MIOJAUIMAM alo, MIMO 9.10.2002 


meso 216 MMe 36/2002 


AAMaUDo : MANAOCMAIA)al UEBAHSS ATVOCIEOANY alBVO 1.7.2002 AOC 
15.8.2002 UOe2XM)8S BHIIMBANcAILH JS) Sl alBO@lee (aldeMUel\o 
MCB’HJMO TVoENIM] a]. 


MAM : 1. TVaANGOEMMO%Blo O21M5(S90}JOS 27.9.2001 O21 35/2001, 29.11.2001 O21 
41/2001, 26.3.2002 ©@! 8/2002, 30.3.2002 ©@! 9/21, 30.4.2002 oe! 17/2002, 
13.5.2002 O21 20/2002, 31.5.2002 2! 20/ag)/2002 agem’ MM16 W660) 210) 408 
2. DD SHaNIMNG M0 SS 12.10.2001 O21 GAGs Maus aAx6yMlecavoeasd 
3. DY G@HaNlqM163 M1M)SS 13.11.2001 OBI )o 13.5.2002 OAIW)0 GAG 
MMB OM) 

4, MRADHOEMMVAl OZZ1TU[SNOJOS 16.8.2002 OB! 30/2002 M6 MvVdsHo}e16. 
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MVOMUNIM MVaANAOEM MDIAIMESBSIOS! USAW12)3}UOJAM AUITald HSI é> 
AEN AE GORUMTVIM aflBoyMO|MION M}2AIM VG6HO}E10j 8/0008 Meeavoessd 
(ald&IGo PHAMaAwMGOC af MSafl@ UQOMOIEYM). AleMWaaSo aMVoOl Woaadd 
AWMOAOS HII 30.6.2002 8 GOUMIMaflajOlOAIOAS@a V}21M 4 (alé>d@o 
S] al@VOl 16.8.2002 AYOG 3 AVAVECOW SE YS) aM: TUNIafaj ME&IMONEM) 
aAGCMIG 1.7.2002 DOGS 15.8.2002 UHOWIBS HIVIDBANG (AMO alBvOlwos 
GN AHYSI$0 = ACLAOMYMIAIO@MY Mad HOoMAMNIa!IM6BBSJESM)o 
TV0aN L901 BESW}0 MOAI] MEGABMEWB MY GHaNlV1C8 aleloo)Awyersow. 
LATO M1CABMEEBB al@lEVIW]yO1M® GeslmasMawMes asemBoaSo 
AMON BOAT alWOOWJOS GHNJAHYOMo 1.7.2002 AYO 15.8.2002 AHeM ss 
HIM BANG JS) (ajMUAICO1G UEC SGMENsMIOSMAN GeNIOeD\AIWIG]lBOJCM}. 
GAG MWIAN 210} TONG CU 21IM M6HOJCIN AW AYCUM MSaflaiosnloils,ss 
UEMBOHSO ATVON GOAN’ ABVOIOROS GON YHJAN0 1.7.2002 AYO 15.8.2002 Hess 
HIAIW BANG YS) MIWAAIWO}ZM OIA DOIMIG GMIAU0Bo MGHJM}. 

OZ. OAITLABODE2) 
MaNHOEMM0%®#lo O2105(S06 MMBalnbVs 

Mame v1.22). (2) 4551/02 MaNAOEMMOWls OC&IMNI(S9B @Ha0IMs, 

MIOJAUMAMAaNGo, OMO. 01.11.02 


m6a0),218 MMe 41/02 


ANaYMo : 2001 ML] CHOS IBM &SHH9G6 (MIG{HOIENAIU01I0TD) GHHOG 
MaANHOEM M0°A16EBEG MSaj9GO}M® EN1aN}. CHEB OHANGHHISO) 
ANWIDW}OS GLSIMIDIN GWG aynoOl® mMGeoje16 alooajsyalaoaymo 
MoMIMWlaj 


MIM : 1. Mad. Molo O821M5(S90JOS 26.03.02 O21 7/2002 MMd Meso) 216 
2. Ma. M0%M#lo O210V(S90JOS 30.04.02 HB! 16/02 MMe mudéeo}e16 
3. MaN}. GHOB OHOaANGKOOSO|OMNOe! B.afl. 15705/02 MMe cHMmiloe! 
19.06.02 92!) AflWw). (2002 (2) Odd. ag@s. OO). 648) 


2001 ABI CHOB MICA HSHHIG (MIPBOINA GHVWIOWo GHAOd 
G@HMNJAJAI0 MV0MDIM MWaNHOOM M0°%16BS1GB MIM Jo O210{G1S HGaUhd 
AQS{OOISISS HIGoM > UMM alW 66 TMOWADAIBOXMOIAM amujoaim (1), (2) 
MOBO AB (1000 AIOYMGSQUI6TIUB aNOOa{SYOaflOlao YM). 2001 O21 HOS 
HIWAM MSOC MlmMaAcmMlae! 5 (1) Uda} (al@0@o 50,000 O)aIQIH0M)8s8 
A0SaMl& ASECBSIGS GHAOG (AONE! GONG QUAM 29.12.2001 8 B2)S1GVB @OOI19)88 
ASOOIN AOA HY alBVO] (alo PHMAJANS COIN GeWbarOW)SBsy, agen 
MDM (2) TVELO}AING ANVBIAOEMO MNGIL1DNIOJM). So agaM AsSHIA M01: 
(2) MEBOYAIONG GAO (aIEUAN ONG CAM 29.12.2001 ©8 &YSIYla>WIO) So 
ADM NBAIOIOYM ANVGIA®EM HSIBWIMUMMAGHlaT DeguraTD Mam 
AIDIWOAISJTO}JAMOMIOEMEM Jo GAG (AOGMUANLO!ONOS LIM CIMONONG BSI a> 
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GROAN B1GSEAldANoO O2A10H1S HIBM A BSHHIGHH MD alWO] (alGIGo 
PFHNANAS GOIN GLOADMOWJOENAN EMaN}: CHOB OOANEOISIWM}JOS MV 21M (3) 
OA! ANWIM SOW GOOG ULSOAICOA Wo MaANHOEMM%Alo OZIMISOQYOS 30.4.02 
OB! 16/02 MMB MVEHO}EIB GOMVIWANHO}AW)Jo OaIW@O1g)ens. 

CAG WIAD 20S GB, 2001 OB! HOGaMl& ASOVDIOTY MMAo (NEUE! O1Or1Gd 
UMM 29.12.01 08 MAaIAfaAnensIONOJAM®o GOT 2JOG3 MJ& 50,000 O}aAUH0W}SS 
LISID1k GOO Jo GOQIGTOO}AO HIaAwM lH HSBVILH 6 AMUEGCOWas alafluo 
MBA MSM 30 AIA WAW{COBIO) HOO alailv M1esol@ds ada 
MIM aJSWLHIMNBS VIAUAIV0 AIG|GOJMOIM Jo PLWAN OW YENBIONC|BOJo. MUA.2IM 
(1) MEGA AIO OA! ADOYMIGEBLOEEBLD (AIDEUAL, OMOAeNsoONOleaymMmoen. 

0060S) OO1SIBSB 50,000/ SOjal UWHCW)BB HIWalé& WUWawloal 
LSID B NW} BOBION OC 24{SWHO}AMONA BSOCITY alBO (aldo LYSJOOS 
MAD GLNAUPsHQSSONNIGE (ajOLAA & MUaNBOM MV02216s3UB SAID MaNkOoM 
6N10}HBIG MIMIo aVSJOOIG SS Hale WIDWalM,OS Ol@lafsafleyo &joai 
UAMYSBOON BlA]9 MWaN@OoM ENB JH3 (LOWONGOa|SJOMIONSyons. e2lajo 
TMUANAOOM CIBJHBIOA ASIA UGWBOMOINJo MaHGlwM GH_MOle&ws 
(aQ)B.afl.ag) DOaASJOO] HOIOC OAUDEHOHENE] AIOJMM®H906M0 Adal 
HOMO BOSJaflO} BIIEMAUMSHOM AH (alo BAO MWaNOEM N10) HW 
MaMSHOIAIHIW MIWS\OWISBOIODJ0 alensleooeMlaflgyens. 

DMD MWIaNalOso BPIAIGOXMOIM (aldLAAld UIMald MarHoem 
M02A16BBU Z21QJO TUANAO6GM 6N10B1GB MAMJo aG/SJOWONH\SS UID alGBZ1C8 Har 
ABSODIONV alBVO] (alo @PHMNJAJOIo GTOMAGaO) BIEMo WLATVAWo 
Ol@aJSal MS@MIMW (alOLAAl® MUIWald MaNHOoM MW0A21683 48.6) 
AAIMIGIOJMODo UID alGOAW}o AAV} BA]O MVWaNOSM 6710} BOS 
UGA AEMLNG HSIMADIO alClMaMMeHneneOla] aga) A1,6O2060,M}. 

OB. OAIILMBODE2) 

Man HOEMM0%#lo O22105(S06 HMM a19eVez 

MMe crv1.eni.1/27812 /01 MUA BOSMMWlo OBIMVY(SONJOS Hanis, 
MIOJAUIMAMANGo, OIWO) 15.11.02 


meéan)e16 MMe 44/02 


AMoUMo: MOMMIMNO GD MaNG&O6M AND ald GAUAIONOA! ASI A9Ga19 
AHEM ABOUMVIMaflAOYMOlM AEMWBaASS AMO Baad alarm 
MSafleiaoxmMe mvoenMlaj 


MU2IM: 1. TMVaNG@EM Molo OL1MV(S90JOS 27.09.01 HE! 35/01 90 MMe 
6.86216 
2. TVaANGOEM MWV0%BAlo O221010(S90JOS 12.10.01 O21 DEM MMI GHxLoOo 
al&I@o alOOaSjaflaflgyss arsyMldcavoeusd 
3. TVaNHOEM Molo O8210V(S90JOS 29.11.01 MAI 41/2001 90 Mame 
6.86216 
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4, TWaANAOEM MV0%#lo OLNMI(S9NJOS 13.11.01 OB] MEM MMI &OMw 

5. MVaNHOEM Molo OL1MV(S9OJOS 26.03.2002 Ha! 8/2002 Mme 
6.86216 

6. TMWaNHOEM MWVo:°lo O22105(S90JOS 30.03.2002 He! 9/2002 Mme 
6.86216 

7. TWWANAOEM MV0%Alo O22101(S9OJOS 30.04.02 OB! 17/2002 MMe Tuéso}e18 
8. TVANAOEM MV0%Wlo O22105(S90JOS 13.05.02 O21 MEM MMB H@) 

9. TVWaNAOEM MV0%lo OEZ1CN(S90}JOS 13.05.02 O21 20/2002 MMe Muéeo e186 
10. TVaNAOEM Molo O22105(S90JOS 31.05.02 OA! 20ag)/02 Mme 
6.66216 

11. TVaNHOEM MV0%Alo O&1M)(S90JOS 16.08.02 OA! 30ag)/2002 Mme 
6.86216 

12, TVaANAOEM MV0%lo OE21070(S90JOS 09.10.02 HA! 36/02 MMG Mudso216 


MVOMINOM MANHOEM MDIAIMEEBBIOA! LISS 24} WOQYM AWW ald AYSIU a> 
AEN HE GOUMVIMaflBOYMOIMION MJ2IM VWSHOYLINB / ACY MeeQquocased 
(a1@9@o 15.11.2002 A® HIAIAW] MUADayoawoens Aletdaaso amvodl@oang’ 
AWG @HMawGOC aj MSafld AE@ONONO}CM}. 

(AMO YO HIAGNGO}BHG MVoMAIMNOGD UWIWald &}S1G1#096.46) 
S] AWOIOAOS (AaIGWIVMo HIOJAOW O1M1O1G (aleWORMOalsyoMo~ 
MIWlaflSlAIO OM SMMIWJOalSlSyons. aWOlOJos HoIA9awl aslensjo 
BIS EaflsayM@ AOC AlaNw MVanGOsM AUIWald Moss LJSIGIA 
HOW LA}CMOIM}0 DalAO1HO} MMe. 

GAG MWDaN 2IO\ COGS MV0TUNOM MUANAOEM ENIOH, MVOMANIM CVaN&OEM 
AHOIBM d (NOAANGAVM EN10&, TVOTVOIM MaNHOEM aNVDAVIoW) OanwWcooum, 
eglajo MVANAO6M 61H} AB, (AIOLAD A ANDO MaN@OEM (V0°A16S3, (AIOLAD A> 
UIWald MVaNAOEM MV0%A1EGBUB, MVANAOEM GOBENIM 6NUIBHJAU3 agaMlaM«6s 
(N.S. GHASIOM aAPGWIONG 9UBO2AjSOMOMG) Aen HOSo OTVOT @oany alBv@) 
16.11.02 2G 31.3.2003 UOHCO}SS HOAIMBANG WensJo MSaflainGoa07 DONM0@8 
GOMJAINB0 MNGHJM). OY alWO1MJOS GHO0B0AIW) 31.03.2003 Mod 
GOUMIMNIGO}AM OIOIG BOY. Sl. MAWaIGC]W1GOYSSGS SIH Oh GeSaJ) 
MOI UID ald ASI dé GOUMIMaflSOMOND MjrNdaHSloa! Meeguooasd 
HIM AION aldelaoGIns G]MNHJLISo GOMAUGla) NGiEeensmoend. 

OB. OAIILMBODE2) 

MWaANAOEM Wolo OZ1M0(S96 M8 210G6MQ 

Mae cvieni. (2) 40790/02 MaNAOEMMOWl OC21IMNI(S9B @a0Iws, 
MIMUNAMaNGo, OIM@O) 21.11.02 


meso e168 CMe 45/02 


ANaUMo : MaNk&oem Uday MoMN09M6 GM) MaNdOEM Mo Al6es 03 / 
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NDB) AUB NGBNAOJM HIWBMUMICHOO UIDalHBjoOs aleve Mose 
ANDLH MUDIOILH}M®O To oNIMWal 


My2IM : MY @WHaNlM1oHe! 6.8.01 O21 29/02 90 MAMUBG M6sO) 216 


MOMUDIAIOWD UIDald MVaNAOEM MW0%A16C13B / END} AUB MN GBLs1 10M 
HIM CHO UW al(BH6 DVSOSGOIANMM al@QBOQAlWw) alaNud M1@s6) ah@)eol 
MIOIGOAJM OIA 14.11.2002 G8 HEMO1G Alay HYSIM omvads(s@s enio8@ 
CHIERaADOMMM103 O1OJAIM0 OOHOGONIONS (0}JA10NBW Oa2IWD O101GH\M). 
GOOIMMICTVI AIO) LMANW OA1SSIEANSS TVaNAOEM CNH HUBSE) DOSIBHIANM 
Al@DAIG alAyd MOG6) MOY alOW}Jo ANWo aM:(HAI®@laflo1eo},mM). 


UIWDalD MG (alOLAM& 60H) /rVorales3UB lajomMand&oom 
(GLBMNIN 6N1DH)H8 891k) 6110 >) AUS 
AWSSO]N OUIW al (aJOLO Me eno» / 
(MV0 L163 U3.H6) 
1. 50,000 @Jal Qe 12% 1% 
2. 50,000 AYMG 2 Ald&Ho AHO 13% 12.5% 
3. 2AIGMO OJaIWH AYH108 14% 13.5% 
GAG MOLO1G CLUIACM BOOTMOANWo aleve Mose Muwolenmoln 
oMUMW aS TVA &@6M 6n0 & / (Volo SEeoMMmal@) ee 


GCOWIAICANLENBIOIO]SOJAM OIEM. alJOIO alAllvw M16 21.11.2002 AMO 
(AIDCMALS GONG CU@CMMIEN. 

GAG AlOGOO MOGONAAG LODal GOMAUGGO}ZMONIN TVA anenelacs 
GCGOOUCHNG CAlUB/GABMU TMIasIMEVBS103 MIM Jo So aG)/SJEHOeNS1A10EM1B 
A@ADAIW] al@lWlesy ANeEWMaAIO) ANaANW alaNvd M1060)}H8103 MoEGHens 
AID aAGOMNIJMS ODIO (AICOSho (AICO\Ao alClWAW MwBOlaj] MGEiEkEnsO}o 
AIM BOA TUAUMIEHOENEMJO GOMOD) COLON OVEN AS108 MAMAILMo HMSaloS} Goud 
MSMOJMONA (LOWIGKOENBO}AIEM. aM UWalMoO) (asdNAl& Mvore16s3d 
BZIAIO MOBIOM MUAIANBLAYCMING GABAA C1MONG Msoen! OAOMleNSs 
BHM YAOI 0 AIP GOSMOABNGS ADEN HOLT ETYQIOATY’ JS) GOCa1AUEWIOSIaJo 
MEMUMDAIM}0 MAGCaflaflolanemo. 

M2NHOEM Molo OBZ1MI[SIG 
Mme cvleni.4/42360/2001 TUANAOEMMVOWAlO OBZIMO(SIB Hand, 
MIMQUMAMAaNGo, GMO 18.11.2002 


meeo)e10 Mme 47/2002 


ANAUMo : MaNGOEM GEGEN 6N10HJABOS BOO MAEM MléajoGn@3 
AWOIMJOS BINA) B1BllaflanjymMe mooonmslaj 


MJ2IM : 1. DOD BIANIAVIHA! 29.11.01 O21 41/2001 90 MAU av6HH) 216 
2. OD BIaANIMNOA! 30.3.2002 O21 9/2002 00 MMS M6eHO} 216 


3. OD B0aN1TVOe! 30.4.2002 HA! 17/02 00 MAUS M6eo)e16 
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4. 9D BIANITVIOL! 31.05.02 A! 20 ag)/2002 90 MMUé MGeH, e216 
5. MD BIANIMIOA! 16.08.02 OL! 30/2002 90 MAUS 6HH) 216 
6. MD BIaNITVVOB! 9.10.02 HE! 36/02 90 MAUS 6H} 216 

7. B9EO1W Olcveal enowBlaay 17.7.2002 HA! enfl.aged.qVviMV1.agav. 256/ 
12.05.05 (6.00l.ag)m)) 2002/2000 90 MMB ABM 


CHOBCOIG MVWOMLNOM MMBHOIGIATBDo COCO Orval on10H1E03@}0 
DOF MOMLMMEM GWG (AUGMO1GO}ZAM MaNHOOM GOBENM 6N10H)HS1O2! BSA 
HOW GO}JMG|MION BO, BOO MAIEM OMl6aj9GoH9W alB@Ol MAaIM 1 (aldd@o 
MSAfIBONAMDYENSIO. S} AWOIDJOS MYaIM 2 AOS 6 WH0W)JSS MG6HH}A10) U3 
AYUIADIG 15.11.2002 AOS B1Gflaflay MGbIONEM). agaMs@8 HY alav@lwos 
GBHMNAYLI0 HIJA OCIMONG BSJOC’ &YSIW1HLHI0IW Goomew3s1dsee) 
(AEMILMOaJSJUOMJo M0MDIM OD DSM Io (HADI C1MIONG MemaomMyMV$@o 
LSND 1h UO a1 HEM A GCOUMIMaflGOMONA GOUT MPHYM GIN} AON 
S] AIBWGIOYOS HICIAIIN 16.11.2002 AYO 31.3.2003 UH® BIG fla flanyaiom’ Deon 
GOMYAIBO MOIHJOMJ. DD alB@ (aldo MSafOGOXMG MVJalM 7 (ald00ASS 
OOOO NAVE] oN19G1OB M1BSGUO[a160Go 31.12.02 HO AIGIBOJM CoCo lAU13.6) 
AIMAIONGGH6M0. MY GCalGUHBIOE! O160j9GHG3 31.3.2003 AY AXM@al 
MSOMOIMOIGlesHens@oen. 
O22. OAITLMBODE2) 
MaNSOEMAM%#Alo O21M5(S0B6 HB alo@Ve2 
Mae mul.enil.(1) 27812/2001 MaNAOEMMOW®ls C2IMI(S9B B0A0IM), 
MIOJAUIMAM alo, MIMO) 2.12.2002 


Mmeéeoje1@ Mme 49/2002 


AMa¥@Mo : MoMAMOGD MWaNHOOM GAMAIONOL! &JS1QId AIWald 
AHEM BOUMIM aflGOXJM OA AUEwAHSS HMOOIBOAGB algo 
MSafleinaoxme mvoenmlaj 


MIM : MaNOEM Molo G&1M(S90JOS 27.9.2001 MA! 35/2001 90 MMe 
UWBHOJLIOJo MASEM)SS 206YM16egv0 6833 /18.HOY010)&B)o 


MoMDIMOGD GAUAIOIOA Ulalw MundalMessSlos MEM) 0 MESIO1S\8s 
UID AHSB1G SJOEIMANO HYSIIAWIO] MAIMGLOXMOIWJo MBa}e10 
POoMECBBUWAAJO, MNIAIMEEBUWEOJO aA ANWOOM1ANSS 6n181a)S) HW 
GMI SUOASJMMIDJo MGHHICIAGB (WBOIGOalgOlang GeslMndMEDO1e8 
MAIMMIOL! MIBEQVIMJM@EMo 1.10.2001 AJM 31.3.2003 GO® HdIe!INQIW) 
MAID aYOHINE ABOOSO OMVONIGOAGB™” alBVO@] MSaflaiosajaiom Gains 
BOMAUNBo MVOMIDOM a*/AlO MaNAOOM MUDIAIMESBUHOYO MEAIONSoNs. agyemMoes 
MOMDIMOTD lA! MVU20AOEM M0°L16BBBJo S] al@O HSOSAION MSaflaioea,cm 
HIS COGS AUVs! UCMMOM OHIO] aloo eaiglaflgyens. MVJ2IM (aldI@o 


MaNHOOM Molo O22417Y(S0B ahoOOaSJAlafgyes M@eguoesBs H\OJa0o?) 
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aAlIANBOHIGO  Ma0koeM VU 0281683 30 BH O10 & 6UOM MSals] 

MMANACILOAHMIOEMNM DOINIGS GLOMNSH}M). S] MieeguoesBd IaMsH9@ 
AH\OSAION ajoaNeayMyGenso aQM) COEMAVAIO) DOayaeeomensMoen. 

OZ. CAIILR 922) 

MaNSOEM WV0%Alo OB1M5(S96 MaBol0eez 

Mme. crvl.eni.(2) MWaANAOEM MV0%®Alo OCBIMS(S9® B000IM), 
MIBAUIMAMANGo, O1WMO 21.01.2003 


méee218 Made 2/03 


ANAMUDWo + MaNd&OEMAI Aaj MW0M09M OOM / 69H )U3 NG &1A1@3—M 
HIBMCHOO UWIDaAlHBJOS alAlwMee alOjee] MwDoleesame 
MoMIMWla] DOEOOAI CYS IallMo alooajsyaleasamMe moenimwlaj 


MyaIM : oD BHaai macy 21.11.2002.©21 45/02.00 MM6 W6#Le3416 


MUIDAMNOIOL! MVBHBAIB MBEQUOMOIG 3.00 CUEMWMIG>WIOL! A1021a0 
MIOLAJODYM (A100 MCIGOO] AOIEHREMNEOION. alM@ UD alMoO (aJOLaalés 
Moss BlAlO MUIBHIEMM Jo, BIQIOMVaNHOEM EN10HJHUS MVaANHOOM 
MUIBION Wo MVAIMNGBAUIT CGAGaAJOATO CIOIOIG MoI oOaomlanss 
BHMAIAI$0 AUBHEMOABNGS AOENGOOHOAUTY ETYOSOANG’ &YS) GOErlGU4GCWIHSIafo 
MEMADAIMD}0 MAGCaflaflolaneno 

MaNHOEM MW0%Alo OB1M5(S96 MaB210ees 
Ma@.001.221.(1) 6954/2003 Mad HoSEMMoWAls ORIM(SI6 
Bal, 
MIBAINAMaNGo, OIMO) 21.2.2003 


méee210 Mae 8/2003 


ANawMo + 24-90 WaNOEM M1GHBMal MAIANCEM WLEMEGMIASIaJo 
MSOOYM SQ M@mM0GLM al@lalos] - HJO@sa0O1 asoWal 
PP ajSQMAGHH alalvo Osai MWBsMe) MoeiMWwilaj 


MVJ2AM : 1. 11.2.2003G8 ISO S21AJ0 TVaNBOSM 6N1NHABJOS MUGAASM O'1@3A9M0 
2. 11.2.2003@8 Gad}: MWaNHOOM MJOHJO Aldal ALAM oS 
GOW BUOOCG &JSIO 24.900W M1GBMUal MAIAN®BEM WLEMO 
ASN MAIBHEZMo ag KMAIOaS MVoeniMWlaj &ySIM Momun9MMe! 
GMIN M1G309M0 


MV0MDIMNOMD UIWald MVaNOEM M0°AlEBBJOS GS1AYOU C1018 
MSOMOaAJSYM 24.0000) Ma0HOOM M1IEEMal MAIN GCM OLOMEOMIOSIaJo 
UID ald ASIA AOD aQNM LMBUSEGMOIOS MSOMAGM #&S1Q1& 
MANIBLAM al@laslOS] 2003 AIGaj AIM 1.90 O1WOD] 2OG 31.90 O1WWHlAU8e 
MSMOIW M2IM BAM, C6NS) (aAlHI@o OIGTAIMaf/lgyens. 
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MaANAOOM  M0%16BS1G M1AMSOHM UWNWal B\Osaow) 
DIM 24SMAMAUBHEY ElalOPVIANMo MEBAMOIM MEkMal MWAIANGEM WLM 
BHaIClBSM HOUOBANG UIDal OJH L\OLA0IO1 EesMMalea GeMo@ 
MV°AIETBUOOCM BC WOBAIMS (1%) alANvw MsBal MEeHENsMoEM. &JSOOM 
LAM OO HIIMBANG MUM1© MeEbMal6sBU366) 1/2% HJSJO@C alaAfvowyo 
MPOEHENOOM. MCHMal TVAINGEM WLM GHOPLHM 2IBo2j B11 AYO@ 
DOOM DONA (aJNEIo MOIGHENBOIEM MAMal TVAINGEM WLM GRAUMVIM aj 
10 BIAUIMEBWLOHO aANUAS GalGMO1O1BBM ANAGCEGB Rlalo MAIOM1G 
ClHOWIAGla] MO Sallie” EomajyOeoens@oen. 

1. BYSIG& MIGAAIGLEM alGlaloS] MSaflalscol@ MorAl6s3BJOS agepyo 

2. DOD AHIIMBANG HLOSAION OlOlajSaj UIDalGBJOS ageppo 

3. ALO\AIO?) Ol@laJSaJ UIMalOy& 

4. H\O\AIO) ONGlaJSaJ alafvo 

5. 1% ally DBal ME&IW OH 

31.3.2003 QUO (AlIGUAlLMMIANSBOJo 31.3.2002 UHCDJSSB &JSlWI& 
GSANOISBMOIMA MaNHOOM Mo0%@lEGBWEBO AS1Q1H60900M 
UID aAlGOIW HBO ABOCEWMOO (AIGMIM(alGAHAIW AleMWBaaSo aMvodl@oadgy’ 
AWO] DY MEAMa! MUAIANGEM MLE HIIMBANG &SJOOS (a1210@o alO@AOUI 
BSW & all@ClOaSJOBBIMOlM Morass (KA MSE@MEBOIM. (aAlIMOYO 
ABWOI1G3 Lalu joallas,BB oA]O GOMAIJANS6G3IBJo HOVWMNAIW)o 
MoEeEensOoen. 

MadHOEMM®lo 022100(S96.9 8.210062 
Mame. cv1.eni.(2) 40790/2002 MaNAHOEMMO®ls O81M5(S9B6 Gand, 
MIBAUMNAMaNo, O1WO) 22.2.2003 


méHe210 MMI 10/2003 


AMaUDo : MWANAOEM Alda] TMOMLDIMAGD MaN&OEM V0 163.63 / 6N1O AUB 
MOAIAUCGM (AOMVIAIE! 06 ol &>/ HIBAAMEHOO UIGalHBJOS alafvo 
MOE alOJGO] MUDIDa@ - MGGgUd0 aloHajsjaiaeesmo 


MYaIM : 1. OY @HaNlMIoe! 21.11.200208! 45/2002.00 MMe Me6seee!d 
2. 11.2.2003 ©8 JSID OMVM(S@ eNINB CHIEBaANIMA O1@3a9M0 
3. COB M0MNM MaNHOEM 6N1NBH1OM 21.2.03 HAI @HO.agaH.cwl. /z21. 
(W1/333/746/2002.2003 MMIG &@o 


MAM CBO OIBAIMATOAUGaj MEUIBAUIG Mar aYM@AUIWeal alr) 
BAJO MWANAOEM MIB AWBHE AIS\AIHIGO MIN rAlO$GO1G MIOY alow} 
OIMIONG (AOMIAIL! BICaVéd UID agy MeaIrMenss alelvomese anme MeENWo 
OaAIWO 101630. 

MVOMAIM (MaNAOoMEn!0& 21Q}9 ENIBIA Odds, BOX) E119 (MaN&oEM 
ENO (AJOLAM & TUANAOSOMMV0AIETBUBHE) CMD BsAUB 60S) HCN 9.5% MBAs ery 
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MUANAOSMMVOAIO ENIDH NJEMECIAMIANA O40SJH0MG) 10.5%. 
MUaANAOEM MW0%L16BBBJOS HIWAUIEHOO (ANMVIAIA! alNSAID al68Bs 
ALND MOBBAW OIOFAJOWJAM CIO]ONIG aNMIMIGeMWo MSO] DOMoAIDM)S) 
MNS. GLOMM@ af MoM09M MaNnsOoMenos S1A!0 MWadHOomMenios: W366) 
10.50% ®o, e1aJo MVANAO6M CNH) AUB (AIOLAD & MVWadSOEMMV0°A16G3UB 66) / 
N10 Bs B86) 11%D0 M10GO01G HIBMIEHOO alMNG WdWaldw 
AHISJEBOBOIOMN.  BZAlO MWaNOoM MU0H EMMIS MPBAM AUeOlN® 
UID alOJos aYMBaoWalgy Moma9M ManhHoom eBay 11% alafuo 
MVsoecaoesMoen). 
B1G°IBIA =AIMalOjos MW), 60% BlSOJaA9O1 G@esgM)m™ 
NEMESIEMISGHWHE) aHEBoSloW) alaiu GeMmaiclesnens@Moen. 
OB. OAIILWBODE2) 
MaNHOEMAV%W#ls O2105(S06 M8 21062 
MMm@.cr1.221. 1/9723 /2003 MAN HOEMMOAlo O221TYVIS Hand, 
MIBAIMAMAN@o, 28.2.2003 


Mméee210 MMe 13/2003 


ANaYMo : (AIILAMd HIBaAMld WOald MaNHOeMMorAlesss aGaIM 
ALOSAIO UIDal O1MajSQIM AGaUGOH (WIM IBS cy"MIGI@o 
2GWOHaJSJOHJMS MVoeUMWaj 


MJ2IM +: 11.2.2003 G8 OIWBAUMNAMalCOW MoMmM9IMMan&oeM Eenlow 
CHIEBANIBM a0081@ Alalj) &)SIM elejo nis mucmsMomloe! 
@1@3Q9M0 


(AIOLOD& HIBoMlG ANDald MUa2NOEM MV0°A16GBS1G3 MIM0 MGa40d 
ANOMOEMO OaAIQ JAM (AOMIAVIA UID al OlClaj GS af) HPlETMIG8 H6aAUsOw6) 
GCS}OO UIWal GOP AUP a), BISAMOIN DensosscM HIIMIAMWo BPIAISEMMOIA 
AHYOSAOO] UIDal GLSQMIM ASGaUMsbad (Wl HIG M(MseIWo 
MSafleesasomd MArIM (alI@o OWAMaflgyens. 

LalOLOOA1d Cold UWIMal MWaNHOEM M0%W!2)00M] GeM@Ioe! 
GLROMAIO) LBaUHOW UWIWal9 (UUGMOMN6B MAIOIGOM HOsA9O a9Wa4 
GLSD) MOIOGMAM CONIW$OajSJM HWaMAM COEMAVAIO] M1@AIM(ald90o 
LOI HIBUW EIPaUslGBooaxmMMdem. (WIBaHoOeU aIe]ee30—M ABOU AO 
ADald GHUWSo ANAIOIGEM eoeMMAl@ o.@wig aNalg miv@l4) 
MOBEHENEOOEN. 

L108 &98600) 88 LO 04 7B COCalGU (aldbdI@o (wg analgla ag 
AIM WIABSS1ANBB OH allad aVMHMVia@sslaNay Gece aielaooanmM@dend. 
Q19 0} ald 83 S149 & AGOD1MIG (W1d HIBAIRBS GGBaA0®M 
MaAMSOajSyMOoen. 

MaNHOEMM0%#lo O2105(S06 MMBalnBV 
760 


FUNDS - CIRCULARS 


Mae M1.eni.(1) 27812/01 MVaANAOEM MV0%Rlo O&ZIMI(S9® Gans, 
MIBAIMNAMaNGo, O1WO 14.3.2003 


Mmeéseeei® Maude 16/03 


ANAUMo + MoM0NGOJSB MadSHOoM MoMA! GBSloOe! &S14QQ1 a 
MaAGCEMEOIA aEwHASS AMG Goan alao@l MSajsamMea 
MIGOOCG DOMOAI alooajsyalsasame mooning]. 


MU.2IM : 1. TVANAOEM MV0%lo OF51TU(S9OYOS 27.9.2001OL! 35/01-00 MMI6 MVGHE3216 
2. TUANAOEM MV0%Alo OEZ1MN5(S9OJOS 29.11.2001 O21 41/01-90 MUS vb.He3218 
3. TVaANBOEM MV0%lo O2Z10TU[S9OJOS 26.3.2002 OL) 8/02 -90 MMI (vVGHE3218 
4, TWaANHOEM MV0%WAlo GBIMI(S90}OS 9/02, 17/02, 20/02, 47/02, 49/02, 9/03, 
10/03 agam Mme cuéeeeid 
5. TMWaANBOEM MV0%lo O221(10(S90JOS 27.2.2003 OE! 12/03 MIUs vesesA16 


GAG (AIM MIANs MVWG6B3LIN{AW (21000 CHOBOOIGS Momun0M 
MBBOHIT]OT}o GIOOID CVU6g] NOBKloBD)o MMLMEMOONGS (AIUBOO1BeCM 
MaANOKM MLDIANEGBSIOL ASIA HODIMOIMIO BB BQOMAUEM OlGajoeaood 
ABO] MSafIHBAWensowl. AEs HOHSo AMVGIGsoaMGlorg BIeAI0AIW) 31..3.2003 
UHeMIEN B16°Ellaflay NWs1O1g) 880. 

MV2IM 5 (ald0@o 27.8.2003 © MY @HaNlMW103 Mimdvo 12/03 MMIeow) 
DOLOIONSISS TWlLBLIOOA! AYTMI0 QUEMWIA MIOY alOWJM (alo GIO! 
IM lesHens@oen. 

AISID1AWID OM} (OMUGIG{OAN) Oh) WJOS 10% 9D HIAIOAIW aA 
(31.3.2003) GEeSMMAIBHH AEWOHHSO AMVQIPMOABIOM GHMAIAISo0 
AIS DIEM OIEM. aG\IMIG OTUGIGZOANG’ OHM IOS ENIBHNAO}JOM OY alOB9A11 
10 (aAl@1A0M WMAW)LOHBID1 1.4.2003 ALMG GOSajO166H03 GAM 
NOIEHEONEM}AION. 31.3.2003 Mo 10% GSM MAIGHBo MSeomm (alM@laom 
NADJBOW GLSMMAUGHE AYOOA Alen HHSo OMUGIMsoaATlans GH~é)E1So 
B1Q\HOSS). 

Man HOEMM0%#lo O2105(S086 NMBaloBVs 
Mae mol.enil.(1) 27812/2001 MaNHOEMMVWlo O&L1MTI(S9® Gans, 
MIBAIMAMANGo, OIWO) 22.3.2003 


méee210 MMe 17/2003 
ANaYWo : MaNBOEMAMV®lEEBEA1OL! ASV ManeceMawMlMmss alensoHsSo 
AMIS OAKY aladOl MSajseamMe@ mvoenimwlaj 


MDM : 1. MVaN&OEMMV%Al OE41TU(S90}OS 27.9.2001 OL! 35/2001-90 MMe rvesese1B 
2. TMWANBOEMMAlo O24) 1H(S9OYOS 20.11.2001 OL! 41/2001-90 MMU MVdHe3218 
3. TMWaNAOSMMVO%#lo OZ1M5(SOQJOS 26.3.2002021 8/2002 -90 MAUS (683218 
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4, MWaANAOEMMVOWBlo O2411(S90}OS 9/2002, 17/2002, 20/2002, 47/2002, 49/2002, 
9/2003, 10/2003 aga’ Mae M66E3810} 4.08 

5. MUANAOSMMVOAl O2Z1(10(S90}OS 27.2.2003 OB! 12/2003 -90 MMU MVGHE3218 
6. TRAN AOEMMBlo OFZ17U(S9OJOS 14.3.2003 OL! 16/2003 -00 MMU MV6He3L18 


MAAIM 121 MG6HBAIG (alI@o M0MAINAGM MWanhOoM Aldaflocg 
ANAC (UGH OGM aG2J9 UWIWDald MWaANHOEM MIDIAIMNEHBSIOAIDJ0 BSG Ad 
AHODIM OMI] SG AUEeBOHSO OTVQIGSOAMG™ alBMO1 1.10.2001 AYOCS 6 
AIVUBOIAICTHOM MSafPSBAHW}JENOO. 31.3.2001OA! ASIA WMIEM S] alBGl@M}os 
PHMA}EI\0 CNIWA.AIH1W GO). S) AWOIMIOS (AIEWIZMo BYS}OC GrowMessusoo) 
AICSAIAKMOlOATG COMBI) HIE0AIW) aslensjo B1Craflafle3aWJo Geala00o0 
UEMBOOSO OTUGIGOANIONB GIGA1DAIW 31.3.2003M GAMVIM BW AEN. 

UETBOHSO OTUGICBOANG’ BVO) GOMWAMM aj AS1YIAW}OS 10% GOSQ AW Jo 
AG)KMIGS AS IOAID) (a1ICOh> HVOEM6BBSBIGS 31.3.2003 Mao ENIAS] Ma GoSaJ) 
MIOSBAUIT APVIWMIMTOUGAIM UIMalIGHIGOS GLE\EMAM H6MLO1He1S) Ow) 
MOP alOW}JAM MGSBULO aGAJO MUVaANGBOEM M0%Al6GBBYOSWJo Geola/eesseso 
@OHAUWW\AIW) MSalSlHV3H3A0O01 MEL. 

1. AEMBOOSS AMVGIG{OAG alBVG] GEMM aj BSIWAOGO OJOS 10% 
G@LSaj GLGalGUY MWACafGBaODjo HIWIAWIES ANI RBMIEWd OAIEMHBIEwo 
DALAM OHWJo GLSaNGTO|WHOEMOATVO MBEBWaflCM0.@Oalk0Go 10% MH 
@Saj} GLCalGU MAGa/SSHWJo agamMoe@ 313.2003 a aAyMY e066) Om 
GS2JTO1BLHIT AHMWIOD UGAWJo OaWOUGS CGLUCAUBOAS GCaleu 
(a1G00 31.3.2003 1) CUAMO ENIBENCGO A> AIODIAU) alGO} (AGIAN MAU6EMABow 
GTSaNYOlWSHIB GOIeA9Bo MGIHOUIM MIEN). 

2. 31.3.20010) GUAM ( 31.3.2002 OO) &SIGAWIO) 10Wal&W36 LETBHHSO 
AUG GOAT (AAIOAJSS GHMWAJAlo NGIAs0190 GOOD) Mo0eA168303.#6) 
CIWIHICAJESOONG SBOAI CNOOGM GLOWlafean. si. alleonomenssacse 
CAGAJNGVO GMAIL TOA GGA OW} ENsIONG #0. 

3. MUIBlOW) ONJEAIAMUM G@BHS1OB alGClWlOlG UGM MaeoeM 
M00a1M6s308 ~OlaVEQAT eUDHla@B MI@EgU@MlAo, MoMnIMeIlAID 
VAN O6M 610} AU OMUM(SGS GUIH CHIEBADIMAY OMI1GAIMN(alh0Go 
GLROM AC ages omg oars We Ialay alewMasm 0 Gawd Mieeguoesss MS 
aflaiocanenemoen. 

4. GABWAJOMO GHRAAo AUAGBMONN GHOGOlEAIQI SS GCocalaUed 
TUMDOAalS GIOIA’ G22105(S0O(AM0G3).66 MEEHENEMJo GRIONAG’ o22lMd(Sod 
S] GLEABUONEMG GACG2JOADO GHR-A}E!So NAMM ONMBS MGEBU00 GUMWOA4S 
MV0AIEBUHE) MGIEHENSO MIEN. 

5. DOD M1GSQUI6EBBUB aHAIO MUaNBOEM MUDIAIMESBBYo aloaflaesmoaensam) 
AGQ}O GOONAY G22105(S9GAIQJo DOajaUeyeor~mens@oen. 

O22. CANIM O02) 
MaNHOEMAV0%#Alo 02215(S06 MMB o1neVes 
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FUNDS - CIRCULARS 


Mae 1.2821. (1) 6954/03 MaNAOEMMOWls O221MN(S9B @Ha0IMs, 
MIOJAUIMAMANo, O1WO) 2/5/03 


Mmeéeeel® MMe 25/03 


ANaMUDo +: GSOJsA0O] adDal O1lMajs@ymaieen alalw wssar 
2GWOHaJSJOHJMS MVoeMMWaj 

MYAIM : 1) 11.2,200308 SID S1210 TWaNGOEM 6N1NHJA>BJOS TUGAABM M'10A9M0 
2k 1 1 cWk we wecPrk {&tpsS 212208se & 20-90 mmié uése3e1d 
3) TUANBOEM MV0%Flo OFZ1U(S9O}JOS 28.3.2003 OB! 13/2003 -00 MUG MVesE3218 


MoMAINOGD aHAlO UIDald MadHOommoralcsssgied Mamsyowm 
UID ABU HL\OJAIO] O1Cla4SM) MAGS GlaloGAMVIaANMo MRBAMOIGAILHNION 
MEAHald TUDINCENMLRo PHaAIM| GBM HIIMBANCG UIGal OJ OQ! 
GLSQ)MAUBH GCIOIC) MMaANHOEMM0W16BBU MOM BO LOMAIMO (1%) alafluo 
DBA MOIEAHAENBOOWOEMAN MUJ2IM (2) (aldo MPEQUO MSH IOgyensowlo cr. 
AGIMIGS MIGBMal& TMAINCEM WLM Majo GOUMIM ay MVIAN a1OS OB 
ANWaAlO, A HLOSAI GS.aJ) O1WLBCIMAUIGLS (AIEWIEMo AIG USB MMOlEalsnow! 
S] MWaANHOEM M0%AlESBSIOL! UOWalHHIGHE) BO} VOMAIM 1% alelu MBai GERM 
MV0%B1EGBU MOM OSE MRAMOIRBS GOPAI0Bo0 MO1NIGS MEPs. 
(AIOLO ONG IBA AIWald MadHOEMMWV02AI6GBSIGS MIMvo MGajod 
AOGEMo H.21QJM AUIDal Hl OJAI SGIPlajSMJM Hoa (Wl Hoes 
GORUDNGES MOIGAIGHIO] MUJ2IM 3 (al&I@o aloOalsiallaflgyss TMbHeA16 
MOEQULEBBUBLE) BJS}OC (alal0Co MEAMMOINBS (OAc MSEMMensMoeMn. 
OB. OAIILMBODE2) 
Man HOOMM0%#lo O2105(S06 MMBalnBVs 
Mae mol.enil.(1) 14796 /2003 MaNHOEMMVOWlo OL1M5(S9B Gans, 
MIOJAIMAM alo, MIMO 13.5.2003 


méeHe210 MMe 27/2003 


AAoUMo : HOMGGHIAS AlOlG GSO HWMl& cauaomloa alewisiai. 
BYWOo AHEMAGOAIS}OM) 318.03 a® Sl SlaIOlG A2\Mo BQMaAIEM 
O1Baj9GO9M aAlBO M191O405HMG Moenimwiaj 


MJoIM: 1. 27.9.2001 O81 35/2001. 1 MMB AMG Ss) ANlaUuM@Ol@ 18/30 -90 
MMIOIO 26.3.2003 AHO MOHGH1ONS)ISS 6663010) 
2. HOMUBeHIAD xlaioiloe! GLSW GHD AW6a4AGAS MIGAIBMO 


AHIMEBGNIU RQOlGs Mog @ alleoo NRMcssws GOSWI AHlaVlwW}o 
GCOOIEMIS (2 MMW1 44) 8s OO 9181) & 8108 219} H101$)} 88aC@Gaden. 
GY ENIBAIG BOOM O18 Blo \aneala0w) GSMO DSOaCMoss sso) Mem saow 
Mao islayenss@). GST HIIAOTOHIM. MJowWAd® aANea wH&lgyoamy 
(AMIAUMDJONA!. DD BAMMOIONG HomVeewmow MaOloa Wald Man&osmM 


MUDIAINETBBIOA AS1W1HHOIGHE AIOAION SQOAIEM O16240GOG3 alBOl@M}OsS 
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@OHM AJON0 318.03 A® MIE] DOMCAIONO BEM. 

31.8.2003 Mo DXA BSIIAO}o GeSaj) O16 L008 AHP WIGMAId6#) 
BS1Q1& OJHOWJOS 10% MoA!GOH1G3 31.9.03 Mho G@SajJ GWGal aH 
MAGaflBOIANIMOJO 6NUIGE] AsS1GYId OH 1.9.03 AOC WAwWJGOSO! GeSaJ) 
MIBLHIANIM®OAIEN. S) GLEalGUO}LOS BG alBaj Goolaieaisonoo? Horveewmoas 
Blajo 2MN0G ANeoMNo MVaN&OEM (MVo%AI0 ce2owlay’ OIM5(S9B86) CMUMDOa4S 
ASNQ1BHIG GOO 2OAIS\EHOMEOJAIM. HOMVUBEMIW BAIQAOM}Ss agajo 
UIDal MWaNHOOM MIDIAIMETBBYO UID ald AsS1YV1HH00OW) GSMO Haus 
DWBOAOSOISS GOGaAOOalSUsse S) SQO@AUEM OGa496O G8 aleVO@lM Jos 
GPHMAD}EILO MNGIHIGB (aAlIEOS Ho (WOBVesHensMoen. 

ACIMIABYNGIWIGB GOA GOGajoPGajow al@lan@laf S$) alav@lwmJos 
GHMAIEN0 aG/AlO UID aD BS1WALOIG HBO LOCIWIO OIOIONG BIg) CTHHENE™Md0 
HIMVUBGWMICUS BZlajo BMG aNeoWo Mank&OoM VoreAIo ce2owlay’ oOBlMd(so6 
DOalY UCBEGOENEOJo S1 alWOlMJOsS (alMlaomy GeaicaigM oOleajo®s M0 
PHaDIMVIGS HLOJAIO] GCLMaJOCOMSOAION. (alMVUOyO HIAIMSOIG sI 
ASIQ1L>BHOIGIO) GWoMESIBYOS aG)QJO 2G MSalslGBjo HoMéeewows Hawiloe! 
AGAIO UID ald MadOsMMVo%Al6EBBJo MOCMAUDEeBoeneMoen. 

O22. CAN (OB O0z2) 
MaNHOEMM%#lo OB1M) (S96 MO8.2100D 
CHO8 6HH00 
Maude : 9868/eni3/2001/Man. MaNdooM (on) Aa}aj 
MIMAUMAMaNGo, OW) 23-05-2003 


oaerboang” AMU(A2401 


MVaANOEM MV0%Alo OIMd(SO@ 
MIOJAUMAMAa!o 


me, 
ANaYMo : WaN&OEMo - (alOLOAl& CAIM MIBAAIEM MaNhOEM MWV0%A16GBOS 
MIBEP alEMO AIDal MSaldS MSOMHIM GEMaAGlaasMaam Gecaic4 
MosniMWDaj 


MVj2IM : 1. CHEB MoM00M ManrhHeeM aim MeaadEM HandwEeoaUModgs 
Lalavlewagiodg 27-10-2001 2! 7120/22). ag)./01 MMUClANSs MeaisMo 
2. @0&BJOS 31-01-2002 OG! ag)ajy.ai. /47209/01 MMM eNSs &@Mw 


MAM ONIEAILE MIBBJOS (VOB AUEMIGO}CM). MVUJ2IM OENElOA! HO1Or1@B 
0}219BW OAIDOOMNTVl aj (ajOLAM & CUM MIBAAIEM Vans OEM MV0%168BS102! 
MUIBEY al6MM AUIDal MSal9S MSOOIG GEM saxmMmoa6mam Geoioleom). 

ANIM OO@emMoos 
all. c@6m)@9 ceal 
Geense Hmv(sol 
AMU(H3O18O) Galenel 
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FUNDS - CIRCULARS 


MAU agyaj. afl (1) 21198/2003 MaNHOEMMVOWlo OB1MN(S9@ B0A0IM, 
MIMUMNAMAaNo, O1W@) 21.06.2003 


MVUANAOEM MV0%Alo OZIMI(SO@, 
MIQAUMAMAa!No 


aMa} GOING’ C221MI(So@AIBBOYo (22M0@8) 
me, 
ANaUMo : (AIOLADIA CAIM M1@AIEM MaNHOEM MWV0%BlEGBAS crude al6ém@ 
ANDald MSal0S MSOHIM ELMJAUPSOMOAM Gala MVoeuMwVlaj 


(MuYaIM : 23-05-2003 H21 9683/en!N3/2001/Cuan. MMB MVbHOH08 &OD) 


MAM (AlHIONSS 66006 HOOlATG ald&Gal MEMIOSIAM YOM JM), 
GROM ACO BOOAS MVBEIY aA16MD UIGa19 DAM EUTWNAWLOMJMSOAION 6621201 
ADDAVIES Ma0HOEM M0%AEBOS MVIGEIYalEMO UIWald MSalos} MSOmM}a1908 
GOMAUANGO}AMOIOGMAN GLONONGO}CM. DOD AGOHlaea! MEAL agValo MbsH96 
OO(AAO] AODAMVIES MaNhOOM Mo0%AlEGBBYOSW}O (MBVONGOafS,EOMensMoen. 

OIMHBJOS ANIM Ow 

MaNHOEM MV0%lo O21M)(S9GHO) Galen) 

Mae mol.enil.(1) 14796/2003 MaNHOEMMVWlo O&L1TH(S9B Gans, 
MIOJAUIMAM alo, MIMO 1.07.2003 


méee210 Mae 35/2003 


ANaUumo : MWaN&oEM Alda. (alDLOMd AIWald MadHOEM Mo AlesB 
BQDOAIEM O16049GOC8 alBv@l (quen3 |HSo amvgleeaacg’) ariens)o 
MSaflanasmMe MoMIMWlaj MBGQUIEEB a1OHa{S,ANeesmn. 


MJaIM: MenoGawlon agm@.enf. afl.qvi.avl. (@.af.@He.) 308.6n//ag).131 
(Mo HaMded 6.91.g)1V.2000.2004 MIG 31.5.2003 MMB BOD (VbH3A18 
M1@.123/afl.rv1.cus1/29/2003) 


(AlOLOM& AOWal9 TUaNHOEMM02B16GBS108 AYMI MSaflaioeerlo BQOOCUIEM 
O1G624980083 (AlENBOHHSO amg @oacgy ) aAlW@O) AYAlo, MV0%W@l6BBBOS &3SlWW|& 
MDAONGS MOLING WMHAIM0 WMVDSISHIN VID AW Yo, MVAN0NCBBUIHE) B90 $ HOO) 
BHWIOM ACLBHODJo OADWMOIS\ENs. Mad HOEMEAUEIONG MSaflaioesla@ goo 
AWD) BlSG9BOSo al@lOaSJOBMOID MaddMHOAIOIGAMND aQMy HeneOlans 
GRSIMLDIMGIONGS MVoTLNIM MVUaNAOEMENIOBD, eglajo MUA AOEMENIOB AQ AMACO/Nws 
BQTOAUEM O1G249GHC3 alBVO aflenzjo BG OAM &S] MSaflaioesamMola 
MENUIGA MAAIM MWEHEAIG (aldo AIOYMIBEAUDO MOEIHIONSYENS. D(alk>0Go 
MoMIM B1AIO Ma0HOSM 6NIHAB1GS BQTOAUEM O16aj90H03 alev@l 
MSaflAIGsM@lA 23.6.2003 M JSIW OMVM(S@ MDH CHIEMBaADOMCVI1C 
OIBAIM BAD} OAIDWISNs. GLGAW Geslr09MGOles (asoLaMé aoa 
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MoAlETBSIANO BC1HNCGAS] BQTOAUEM O1G6a40HHG8 ABO] MSaflainsnom’d May 
AlOMJM AIBY M@eguoeEB2HO, ANeWMAIO? O'o,aoMafisyens. 

1. (AlOLOM& AOWald TVaNHOEM MV016BBS1GB_ 31.3.2001 BSI A WO! 
M1IGABM AIWalhdi, GME 31.12.2003 Maho MY alBWM1alI0o 
GSAYOIWLHIAN MM OIEN. G@(alIOo AODalo MONA GOaUMvoMlaflesam@la 
aflvaialy, &ySyaialuo ad EOMIAGD OalAlaNdw agama B—laieo, 31.3.200108! 
MIKE] Ma] AIWalIOGO}o alAlw@}o GaldM amglesoany’ OHO 12% 
(AlLAMENS VOOAIM) alANvd NGL1WIGB3 AGNMIAsMMIEN. agamoeds agacnnslalo 
L906M 2100983 S] OIWOGOho AM] OH GosMome mowlensam asics 
31..3.2001 OB! MIBGHIM Ba] OjHWIOS (QAJOENo alahvoM 0 GalGM Oh) 10 VOMAIM 
GOCWIOMBAVIDH 31.12.2003 A AMI GESMIAYAM Mo GLOAMIGEM OJ OJSBAM 10(a101)) 
(AIMIAITY MAU6EMABIO 31.3.2001 AOC 12% (alMHEns GOODIN) alAflvoewos)&}S) 
DOOCM GOSaf} O1WSOIACLM MIEN. BO} MAEM GSafevdoaHio aflams,ss Wwe 
AYSHHO UCGOMAM alGhMo alWCOIDWJOS GHNH}EISo MaisHajs}ommoend. 

2. BSI] MDVSOSBIM GOIN GH@NNe(SaUuw GH MW adW@ O21WO19)8B 
CHAE DONNA AMlWNMoOs1Og]B1083 S) alWOlWJOS @HMA)AIo NCH! 
UID ald HEM G4 GOAUMIM1af1GH0A1}MM® Jo $1. aNlaiwo eOem/IEGiSsgad 
CLONWIEHOENE®}0 GEN. 

3.  GHSMIC(SAUM CHMWIHBI1G GLAUIGUW AIGICBHWo agmMoe 
AD AAU $1041 OAlQlaAU DO}JUHOD Jo aNWG OaAIQIOIClLSADJo GQHO6EMH1GB 
DO alBO) (alIGo OH GOSaj UWIGalO HEMH6 GRAUMVIMaflencayncm@oend. 

4, AQ) AAV do $10 CTYENG DOCLLSM CHMUJHBIANo OD alBVG1 (a1k>00o 
GHMAYN$O NPWAIAYMMOJ0, Galo UIDald HENh6) GOAMIMIaflayy 
AHPIETOHICG OTVON1G BIANITVOO GOCLDAJLlo GEROIMIESOHENEO®AIEM. 

5. DD alBVG] MVWaNOEM AICold& (MWOAANAAM ENlOGshUB, adowMMVlous 
MaANHOEM  MV0A16EBUB OSB] agValo ANeonmMlenayss (alolAg& aoWalo 
(MV0%B16BBUILO EMIWADIONG|BEIM MIEN. 

6. BQOWOAUEM MI1G6aj9G9G8 alWOMlaWajQ]l Mo#lo/mMiowB 
CROMEBBULOISONG UJ IalhAIO (alalO@6Mo MOIHEMOAM MSegudleEMO. 

7. GRO oBlMd(s9Ga06 (2M0@8)/GoAViqucs’ eelmd(soe (e2M0@d) 
Mle (AIDIMWABjOS CWINETBUB ANBlaj) Cal@OW, DOIN GHAaIvosaow DIG 
MSQL0 MRBEHENEOJo MsSQilos Alaiwleeomensm,ao6m. 

Oh. CHUAN, 

MaANHOEMM0%#lo O22105(S086 HB. 2106 Des 

Mame cvi.eni. (4) 42360/01 MVaNAOEM MV0%Rlo O2&1MI(S9B Gans, 
MIBAIMAMANGo, MIMO) 17.07.2003 


meee210 Mae 39/2003 


ANaYMo : MWankoEmM Aldral. MaNAOEM GOBENIMG ENI0Bsh>S108 BQ OMAIEM 
180498008 alBvOl (Aen HHSo amgl@oaangy ) MSafleneasmMolnss 
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FUNDS - CIRCULARS 
MBGQU6EBY aljooajsjaheesamM@® moenmvlaj 


MAM : 1. GOO Oaveg] eniosloa¥ 12.2.2003 21 enfl.af.cwl.1298/09/140/00 
(@.91.ag)) /2002.2003 MMB Or) 
2, GOOG Slcveqj eniowlong 3.6.2003 O21 enfl.afl.cw. 04/09/140/00 (@.¢1.agard/ 
2002.2003 MM6 &@n) 


MUaANAOEM Molo OBIMD(SOOJOS MM(AHENGO1G mvomunsM@MD) 
(AAUBTOIBBAN (AIOLAD& TMVUaNAOOM GLBEUM 6NBHBIG AMI Msomlwa @Q 
OUEM O16249GOC3 a1BOl (QUEM HHSo AMgl@saacg’) aflensjo MSaflanesamMaln 
MU}2IM (2) (aldo ClMVSQ] eNIOB: MIBEQUO MGSHIONGENS. 2002.00MdENE1C8 
D(AlI0O BOO, OlBalf. ABWOMIAVOS MoMAIMN GB (WUGOM LBM MWaneoEM 
CRBEMUM MNIBAWHS M0VMIMVAaIBANo A1IGIGOSAID] O1WGOO,AIW Mavé1e 
FOHMONLBOS (aG)B.ail.ag).) VYMAIM MEM AW CIMNONG MoFomlasndens, e908 
AIOMOBIANO, GOOD NAVGAI 4n10& NEaj9B MaAGOGMla/ClSamM GOOG 
M1 aB(BIDW GHMUO] OOF POOAINS) UCIMo MAIMICCHIR HYIWIGM 
MIAN AOS O10 BQ OAUEM OlGaj96O03 ale] BISfaflenomMaam GHaUuLvd$o 
GOBNIM TVANOHM ON1DHHABJOS CONGM MA DOSEMMHlas GosimunoM@oes 
MIOY alow ,OM DIG) M1BEQLD6BBUBA6) CNEWADO) (VIOLOAG MaNhEM GeBenics 
MIB S108 BQ OAIEM Olas aleOl aflengjo MSaflainsesaiod Mdegurlee3sm. 

1. 31.3.2001 UOCOIJBS HIQIAUIW] AVIEWOMo MAILEM &S1G1a GHWM)o 
MoWMMIMalBANo ds] GOBOSANO DUWBOAJOSWIBSB a¥OlOGo AOWalHWsOJo 9D 
alBVONl ENUIWé> D6). 

2, DD alBOl (alG00o 31.03.2001 ©8 ABSIWIAWIO] Meseacm aVP,AI0d 
O&O 31.12.2003 M&o GSaf} OIWSOIAHMMMOIEM. Glal0o UIWal HEM&s) 
GLAUMTVIMafSaMOla ally aahvo, &ySJleNvo, AQ) GOMIAGD Or1AANHvB agama 
BV1NINGO] 31.03.2001 O21 MIGO] MIGa}l UID alIOJHO}o alaNvo@Jo GalbmM 
AMM BOAT OH 12% GAO Mainhaynss Mesos agOMdEN B00 @ Mesolod 
ALN NGIL1WIG8} AIMS IM MIEN. 

3. DD alWO) (alHI@o BOO} Ol6aj9HM OH, OAIMMAIMSoENy 
GOSEMNSO. —aG\MIGW aQVaOBlalo BI6MA1K093 S] MlOWlBOAHo GESa 
O1BBOOG HAIMIOD AIMIG 31.03.2001 O21 GNA] MPa], MMOS (AMANO 
AlANVM Jo GalGM MH) 10% GOAWOMWAIO 31.12.2003 a AMI GesMoaynamM@}o 
ENDO] OJA> 10 (AMIAINY MAUCEMABIO + 31.3.2001 AOOBL6) 12% aleNvewds))s1 
OOKM GTLSaf} O|WSLOIUM MIEN. BB OAM GSaJ GUdaMo aflMsyss w0w,60 
DJS BOHCUGMHOJM alto MD alWGlOJOS @HMAIYEIo Ma%sSoOajsymmoen). 

4, @HOMIEC(SAUR CHMWIHBIG GRAUIBW AICICBAMWJo agmMoe 
AD AAU $1041 O21QIOMUT DO}JUOCDJo aNWGB} HaIQIONOOONG] HAA WIHEM E103 
DO alBO (A190 BE BOO O aj USWA MSaflai6oo’ GMO, Blaywloe! 
CROOIAY’ OF1V(S0BAIGHE GOEABUY NPArHOJo, CRIMI o#I]M(SoO\oS 
DOOOAMOGB GOSIMOIM GHG DD alBVO (alo Ok GOSaj UIWald HomMve) 
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5. AGB o$3.0%18 BQYEZIG DC]BBAM CAMHS DMD alBVOIl (alHIONSS 
GOH A}AI\0 MOIAIAYIMM®DIo, GHOGIMN GOOIG BaOloe! 2N0@8 afleon0 cezow/l0g" 
OZIA(SIBAIBHH CGOCaIGU NOs) cezoMlagy” O221M5(S9BAIGAS DOMoaand 
GOSIMDIN GOH1GB DMD alBWO (al&IGo OH GOSaf WMIWald Hem aey 
GOAUMIMaflaBHoanmM@dend. 

6. DD alWOIOIAIOS MAM GHRAJAISo MUSSHIOG BOOM WD Olaveas 
MUICHI MAO MOI. 

7, MUOBIN AIG BBM CGCalAUAB WIOOIG OOSGMHIANSS CAUBMICleaio, 
ANEALAIMEAD DANOGD COEMMVAIO alPMGVOIWlaj ABYMIBEQUGOIM ANewamaca 
OlBaAIMesnensMoen. 

8. MOY alWOlWJOS H1V1G OM) aloWJM OoOOMlajss WdVal 
DWBOA4SJOMOW alNS\BSORI.. 

aG)) ANANBQAIO UIF21 UBCGOAM UdGalws 

GNM) HL\(OlA COU aIAaj aVS,OMIGOENsICM AOMNGOIO WUIWalkd 

M1) WOCUBOOIG MC 08YSIHOIM DEW HAM] MVAAMS ASAT H2IWO 

UID 218 

CW) EOB1OT COEMMAIG GLoMEssBEeOD, GRACGOS DOaflcacaio 

(AICO) & OICGalO$(aldIOGAI ag MUNIAIMNEBBUELOD NGL1019}88 

UI a1 

©) MWBLOHIB NJIGENEIMD}SS UW ale 

9/28) MGHdGOM®, TMUGLOIG MLNIAINESBUELOD MBAID UDal1ad 

(221) 6806 alBVOIONG DUBoa}s AW ala 

DD alB@Ol, agajo 2N0@ ex20M103 OZ1MS(SIBAIGO (al@laAdIMWo 
GLUCAIIAMO OAD alGONO] ANAIOIGEGMENsO 0, DOO GMs YeIS0 
UID alk aACDIAI (ACMILMOAISJOOJMOIAN (AWMOMeHone@ aoe). 29 
AWG] MSOMafleNOs aGAlO MWad&OEM GEGEN G6N10H:HBJOSW}o Masala 
GOHMO) alOCAOAUW) L:02{ COOOIDW Narveaj en10#H MaVAHWaUl6BM MoOMOMIGs 
AG COONIBOIM aGAlO ENOBrABJo (aAIEMS ho (LOBIEKOENEMOEM. aG)AJO EN10BsdéBYo 
D(A1900 BOO}LO12f9HMNO UID alBJOS WMVsallaime Geom Bajo ceoway’ 
O21IMS(SOB (RM0G) AIOH® B0EOD AIMAVANO GROIMIEHHENED)0, GHW 
GHIW1AOlay SAIN OL! CEajo@F BIEOO ADAVANO 590 OlWGWlaO) AMI GzZAlMd[SOH 
GAOIESGHNEO AIM. DY alBVOl MSOMlaj AMNajY@Qyo MSaflainsoomd alewoelaj 
PrIGMMIBEIIN ENIOBsAUBE) aG\ONOO CHOB MaNhOoM MMAGONG Goce voomisescM 
MSalS1H TICS MMO) AEM. 
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MaNHOEMAM0%#lo O2105(S06 HM a19@Vez 

MaUe® crv1.en.(1)14796 /03 MaANAOEMMOW®ls O21MI(S9B Gans, 
MIBAUIMAMaNGo, OW 17.07.2003 


méee2I10 MMd 40/2003 


AMaUDMo + BQGMOAEM O18q4960G alBOl MSafleinasxM@le@e all¥ a 
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AUBCOMOONGO® MSalS1AW MIG 6M) TVoENIM aj 


MAM : 1. CRIMI[SoO@OaS 35/2001 MMU MdH3e16 
2. C&1M0(SO@VAS 35/2003 MMe MdeR2I6 
3. CBlM[SOB@AS 49/2002 MMe ave#He3216 


MAAN MVGABAIONAB (alhIGo BQHOUEM OlG6aj0GHG3 alee (aed 
MHOSO OTVGIGSOANG’ alBO)(A1DLOA& TUAPAT MaNsOEM G6N10BshUB, (AtOLAO 
MTUADAOEM IBM NAM CNB: AUB, GOBENIAG ENB, ANDMVIOUD TUaANGOEM 
Mo%A168BU, AQY (AlOLAM& WIWald MadHOoM M1683 ag MAI O18 
MSaflAossMOlA M1GEQvI068BB aloOasjaflaflgyens. agmMoe@ ale! AOWald 
Mad OOM MVoAl6G3BJo S] al@O@] MSajoan00 aANaAum &06M1 aa Mo) 
(LWBWONGBOalSISYNES. AHGUHGBOAOSOISS WO alGH08H6 GW1IGW0 
NPBAMEMIOSIAJO MWaNOEMMBLCCBBJOS BSI HODAAUICw AaUsosS 
MSaflA1GsM 9 alBO aH Alo UODald Moral6sBGlano M IeeNIMLDAIM)0 
ms aflaiocanenemoen. GHOOINIGS 2N0G alleowo BOMVITuAs™ OBIMd(S9Ba06 
(A1OLODN A> CUANAOOM IBM > AN&AUM NOR:a>Sloe! GOVIguay’ oslcd(s06a06/ 
UIAISJEUUMB P@WHaNIMGAIG aVaMlas GLACAUCGaAS CoeEM MMUMenoMlenss 
MaNHOOMMO%A1CTBU BQDOUSM O1Gaj0HOG8 alBVO (a1AIODSS GO kJ So 
UID aAlGn08 NAM aMMY BOal AGEOMEsMIEM. aQOORIelo 
MaNHOOMMO°AICGBU DY GHRNAILIo MGIA CME] ag + A6Ns9GB GeHOSo 
CUM Oa4S Mm eM1d DBM HalkG006 coms” CBM (SOOJOS (VOBLVO1G8 
AHIMNZUCAOJo GIOIA GAZIMY(S0BAIG Mo -AlEGBUAGOOlO® GelTd(SO0JOS 
MOEQULETBUD GLUNEM JOIN MMAITEMVLOAIW MSalS1U3 OOL666)0BB) AO} 0 
OaAIGQENBOIEN. 

GEMIOSIaJo BQWOAUEM OM1Gaj0HNGs aAWOIWIOS GHW AAI 
NEAMMOAIM HIM a] AIGBBAM alOOM HBG GAGS GOSIWMAHIO (AIOWOM Jo MOSHI 
EGLEMIAMEMO MSAM)], alSCOP1O1G] HYEMUJOENBM0, alMlMeMMIGanAdHEM MPO 
AHOMEOO|OICG GHRASI$0 MBWHIG oUMVOAS MoraGolay M1®EgUoO 
NOAhOW}0, MIBEQWO GLAINEMN1EB3HWINENH1GS MorAGlANO1O0 
MOMAIMULOAIW MSalS1OW OOHOLHICBBENSO) MIEN. 

BQDOUEM O16249GOG3 alWO (AEUAVOMEASS HoaimMsal a9 A108 
TU 0281 O11 68 Ms Om yam a1@1G W090 WM & 8108 9 BH90h0 YS) 
DROaSJEGOME®Do, GHO@G (al@]1AIMW MGCMSMEEBS108 GoAaceloaMo 
MSEOMENsO) AEM. 

AMIGWIWM MSOMM MV0%Al6GBS10B BQOMOAUEM OlGaj9HHG8 asedOlW}os 
CB AJ A1\o 1 08 B09 O101663 & 0 ag) M0 8 Gr W ©) en TW 6) a4 
GAENEBSINMTNMBAIGLS WLAOWVAMW 1Gaj0B®§F OaAlQIOIC|GAHWJ0, MSalslHvd 
TUB C1HH0O1C1 BELO 6.21OD)M DEBLOMMNBWAIOBOOIOS WiAVEM MSalS1HUB 
MN A>OABINMIOEMADO, GeO1w663010. 
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Mae 1v1.221.(1) 5861/02 MaNAOEMMOWlo O21MS(S9B @Ha0IMs, 
MIMOUMNAMAalNGo, MIMO) 17.07.2003 


meéee2I18 MMe 41/2003 


ANaYMo : MaNh&woom Aldsaj (QIOLOM& UWIGald MaNGOEM MWo0AI16EBS1G3 
Mimo GronesBwed NeEaAM aflalwW DMMo aANWalaWeeo, eXle1o 
MaNGOEM E0108 Mlawo (alDLOM md AIWMald ManHsoOeEM 
MV0%16EBWWB LH NGAM AAOWaldWBLB30A)BB BIaANC] GeMealdIMo 
AGH a)JOHINZSS M8GQv68BB MSaflensam@lejss aa 
@jS@® MSals] MVcenIMWaj 


(1V}.2IM : 1. TMUANAOEMMOAlo O221070([S90}OS 3.12000 O21 3/2000 MAUd Mudse3L16 
2. MaNGOOMMoW@lo OB1MS(S9OJOS 2.4.2002 HEI 11/2002 -90 Mme 
m6 ee3e1d 


(Q1DLAM d HIBAUMl AWald TMUaNHOEM MUMIaAIMEsRUs, anoeéecaymds 
MUGAMS MWaNBOEM GNUIBsAU3 , ENOBHIOW) OMJGAlAUTH GHklOM alPlUNoNos 
AOIGO) HIAAMlCGHOO WIWald Mad&OoEMMoAl6s3sys agcaMlalwles MImvo 
CRoMEBBUWAS MGIHIUM ANANW WMMo AID alHBJOS al@]WIWyo, 89201 
GOP aAIOAYo MY2IM(1) O28 MVBSBAIB ACEUM MlwMlaflgyens. (alolnalé 
MaADNAHOMM%A1EBU ALCEUM GRoMesssss) ANANW SGOHAUvd jesse) Uda 
NBABMOIM MIM BMIOL! MGLBAIB (alHI@o MVWIOM1af19}8B 892001 
GOCRalIOo, ZAJO MaNHOEM 619103 MAM [alIMVO JO S@BHA1v0 6833 20900 
LAlOLOA& TMVANAOEM MVIETBOBSJHBM UID aA WLO}o NMIWHAISEHOSHIENS 
MJaIM (2) O21 MVUEGHBAIG AYGUM MSEQU0O ahooafs,AMaClaamn. (AMMO 
MEHBAIG M1GGQUDETBY (QIDLAAIA MWaNBOOMMANCGBBYo BAJO MansoomM 
610A BJO HBVMAION alas IME! a*s (OWONGOalSIMSBAWIEM. GHW) 
S1 MVGHBAIG® MBEQUETIBJOS DEQU AIAM\ETBOS GMOWIGSIMOIAWIG3 GHWO) 
OSCWEBOIOEMAN CENUIWJAIWG1MIG OIOY alOWJolalHI0ONSS M1SEQuoesBUB 
2}0Oa4S,A/eesmn. 

1) Ma0HOOM AlGafloe! M08!) 66) GOMMITyagy” OMIMI(S9B (2BNM0@B) 
BHaO'IM1G (AAUCGGTMaWs8M WMG MMMoalgyears GOUGAIOJOS 
DMEMGIOE! BECO (AIOLAM& WOGald Mo%AlesBP1ANo 20.8.2003 Mko al@levoowmM 
MSOO] MadHOOM TUNIAIMESBU S) MV6HBEAl B@ M1GGQUEBU HBVOMAIO 
AIM ABBMONEMY Dal AUGEMMNEO AION (alOlLAM& UIDalo MadwoomM 
MoA16sB MeaBAI® MIGGQUDEGBUd WLNDAIW) aloeleescmMlal ag Moo 
MBGQUOOIM LIBAVAIO B02NG)] MYSIEE!) IGM OID Jo AIENAM alBMo MIOY 
aAlOM)0laAIDIOAYSBS 3 equgaany MaNl®o BOAVITYAB™ O22105(S9B.86) OlGajoeS 
MOIEAENSOIEN). 

1. Mo%AlGMla® Gal6, MU 


2; UIWaAlOOS ANAIWo, UIWald Oe 
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3. MVSIGOIO 80200] Oh 

4, BANG] AW ald GMalN@o ; 

2) DlalkdGo MAEM HOcBMO01gWa06 MACafleam equdaany mMaloass 
OGajoes GOAVITYAB™ CZIMT(SOB (BMG) AB Cl HO WIA laf ezlajo Ge20Olag” 
O221M5(S0BAIGHE (22M0G) 31.9.2003 MHo MACaflesneneO}o, Blajo cezoolag" 
O22170(S0BA0G S) OlGajo®§ al@1GVOWlaj AIGal AGMOHO1g,88 Manksoem 
MDIAINETBUWACACGNOY MaNOEM MMAO/21F0.08 GOMUWDOIMVIAEO (A100 ABUOM 
NSAI] OOHOGOIEBBNO AION. MBHBAIG MBEQUOO MSaflanacolMmlans 
ANA, AIF21GHIGHBOG1OY OOHOALHIENS MSalSIMJOS ANai@o agaMlamsess,™M 
RIQIOAL O1Gaj9®F MadHOoOMMoW@lo O21M)(SIBHE 05.09.2003 Mdro 
MABaflesoeneMoen. 

3) BIQIO MUANAOOM 6N10BsA>S103 MMV (AjOLAM & VANBOSM MUNIAIN6GBUB 
aQSj,eBM ADD alhBlG S1 MeHBaI8 MIGEQWEBB A&GUMHA0M) 
alaleamoasnsm elajo Geo lny’ ealad(s9e (22M0@) al@levodoWlaj DOaty 
UGEGONOIEN. BAI MWa0HOCOM MIBAW MGsLBAI8 M1OEgUd6sB 
aloaNasMmMlal agimo, M/EQuOMA ANBBDAIO] BANG] MYS0HBMMIW)o 
APIEWIWMN ONG HOCNOO}M alhHo, UENWIA 1. G8 COMOA|SJTOIY MVTMenss 
BC equgaan™ Mal Mo MaNSOeMMoelo O10 (S0GH6) O1Gaj96g 
OaAlEMensOoen. 

DO MoEMMW aj GOAVIQNAY’ G221015(S9G00B, UDA!SYEAIMUM S@Han'lmvea0e, 
PTUMTWOAIS MEMNG HABIT H214W208 aHAMAUGOS MOLMEMOMANSS ManeoemM 
MMIAINETBSIGS OZNAT(S9B MBEQUW24O1G HJSJOC GIANG GroMessslos 
MMI DOSIBBIM MIO (LOWOIWOaA|SJHOJo TUMWOAJSG DEBSOMMUINMBAIS GBeSo 
NBEBIOW O1GaAjNBS, WOIWID) al@1EWIWIBHIHOOWIE NGBH1WOO Moo 
(WBVONGO24S9G3, EUMVOAJS DEBSONMIMAIABOONO® VWIAHEM MSalSlhUd 
MVAAGCBBINO®IMOEGMAMo + Geolwlsem. 

S1 al@1GWIWM al@GO1WIGOlW GUM OSE MUMDOaAlS Udsal 
DEBSIOMNMABAIG MSMMHJYM al@lEWIWMSHBIOAIAIIG MAM 892001 
GOR AIO H\OJAIO) allealesmMocensq9awWM al@1GWIW1E6H EEO o 
DHONIOSOO1G3 MISGSQvd6s3Us a10A!63°0M1H 218108 GOO Ose O1Gajoes 
OrAIGQens@ Aden. eR20M10y" OB21lM (SOBAIGAS (alMladqy WW1.8. Meeg'lal 
01Ga49G6S1G8 GOAMIM BINGO AY HI0$6Bw oV\MBsO1G 89200) 
GOMaAI@o MoM Mal aQM 01GMUNDGO1G WM LHI@\O lal@@)\ho 
aAlQIABW1EKHENSOIEM. 

Mo%AlGDO1G8 HEN ASH al@ClEWIW1EBM GHW196a06 BH W119 
ANeoMGMeae! AY GAANEESOMMLAMIGo MWorAlo MBM CGAIBOIG GAG 
HIOJ6BBUB aAlG]GUIWIGBOENEM JO MVUGHBAIG MGEQUO(aAl000 BING) GoealdMo 
UIDal MBAMOI alAlsamacnsM) DoajocenensO Aen. 
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Maude mv1.eni.(1) 14796/03 MVaNAOEMMOWlo O21MI(S9B Gans, 
MIBAIMAMANGo, MIM) 08.08.2003 


méeee!e Mme 48/2003 


ANaUumMo : MaNmoEM Adal 8Q OM AIEM 160496608 aAl@D@] (aldLoaldés 
Mad HOEMMV0°A1CBWA SZ1AI0 MNIIBdhW/GoajHAW MundaMeesd 
AMMaiole Mini aidlseaam anDaldwse MSaflainsescme MoeniMWlaj 


MYM : 1. MaNGOEMMoWBlo OL1TV(S90JOS 35/2001 TWG63AI0}HBJo 
OSBMBS A6Y M1deguo6ssB}o 
2. CBIMT[SOOJOS 25/2003 MMe mese3eId 


MoMAIMOGOD AUAIMald MaNSHOoeMMo0EBSlOel H1GILHSo 
2fO1O.24SJBOYMONGAIBHION MUJ2IM (1) (alBIOo BQTMAUEM O1G6a406H03 alBvol 
MSaflAl0G83AW Yo, S} BVO (alGIOo MV0%AIEGBBYOS AsS1W1 OJAW103 MaQICG 
WOAIMS DVYSISBAUIT HAVIDWHWJo MV0%A@lEGBWL4) DIOLAIW GVOIOMVO 
AISBAD}O OAIDOISENS. MV}2IM (2) (ald0@o S} alBd@O! AflensJo MSaflainsesmMona 
MOEQU00 MOAADYo, S) alBOl MEajows MSafleieol UP AMDYo OalQymoens. 
AG)\MIG (A1OLAM Mad HOoMMmo0e@lsss4s lalo MNh03/ AY Geajeav 
MNIAIM 6B aVQIMIAOIGWM MY aHsSJ@O1s 8B WVWalhwWs BQo~mMaeM 
O1BAj9GOCG alBWOlMJOS (AICMIZMo AIG BB MEDOWA (LOBVONGeaa4SIS} ENE. 
B@HOOIMNIG (AlOLAM  MWadHOoMMVorAlessuseey elayo 6T10 8s) BUG, GWA 
MIDs AUB DCOUM MOVAIOISVSS UIW al) S) ABWO]BOIO Mad &OEMV0%BI0 
OZIAVY(S0G GoW A OlaflS¥SSB USUMIGESIS) 4S] BQOOAUEM OIBqj0GHG3 a1BO 
MSaflalnGHM GAIENE GOMAIIB0 MONNIGS Meas. 

GRIOIG $G8210)(S08(2M0@)A0G Mo @!6sB08/BlAIO MDH Hw 
OSAOWAUG FHAULjAW A0BY MEsv.0 MRBEHENEMJo aleoon@] HMs@ilos 
ANaAoleecmens@,a06N. 
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Mame mv1.eni.(1) 14796/03 MaAAHOEMMOWls C2&1MI(S9B @Ha0IMd, 
MIBAIMAM ANG, MIM) 30.8.2003 


Mméee210 Mme 51/2003 


ANaUMo : MWaNk&oEM Adal (aldLOMd AWal MaNHoOeMMmo Ales 4B 
BQOMAEM M1GA40GOGs alBVOl &0A10AIW] B16 °e/aslae0M Mo 
MEUTWNHB1G3 GEBNG)] AIGOOJMM® Jo MVoenimwlaj 


MjaIM : C&1M[SO@OS 25/2003 MMe Wes3e216 


MaANHOM AUBaflard/GOOM MOLMEMOEMERSS (alOLAMd UdWalo 
MaNBOEM M0%16T3S108 VJ2IM (AlkIo BQTOUEM 1624903 alBOlwlesd 
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MSAfGSIMOIA alYOlW MGEQLO MOBEAIONIGM. agM@ 18.8.2003 © &\SIO 
CRIOIAY’ O2Z1TV(SOOQJOS EWONTOIG DOBM EEllalNWo Homa loais) ow) 
MU20E001H F103 MeMo AIClay MEAIGMEBB alMMEMlajo S) aAlBVOIMJOS 0@19A1W) 
BIBAlafsBMOlo AGOGYS] DOA MUATaAIMo AMM&@aj Sl MU66A10103 
M1BEQWO1ay AIBYMIGSQU6EEIV aIJUMS al©IAGW1HBM CEBNO&w 
UBCOMOlcteo O1W’AIMa/lgyens. 

1. (AIOLOM& AOWal TMVadHOEMMV°AI6EGBS1GB 31.3.2002 © BSI AW! 
MOELBIN UIDalAUB, GLWN6ssWBSH6) 313.2004 Mo MY alWOllalHI00 GrSaJ} 
MIBHOIANCMOIEM. Gol alk0Go AI ald HEM) GLUMIMaflsaMONM allg alaiwo, 
AJSJalahvo, AP GOMIAGD) Galland’ agra @Plaiogel 313.2002 oa! eIdDKe) 
M1Pal UID AO HO 12% (allLAENs WOAIM) alanw NBH1Woes 
AMIMIAsMMOIEN. aG/MIG3 aROOBrIANo MHIEMAIV0IGS S] OIWONSOHo BAM} 
Dh GOSMIG MIW1GHIO ACMI 31.3.2002O2) CNIGO] MBa] WIWalO HWS 
10% GOCWIOMBCVIDN 31.3.2004 M1 AYM GLSMIANM®o, CVIoM1LBM OH OJSeMss 
10 (al@W) (AIM]AIM MAIEMABIW]  31.3.2002 AOC. DY O)AHW HH 12% 
ALNGEWS) 4S] GLS2] OWSLOHANMMAIEN). 80} MAUEM GrSaJ Ua ailM's}8s 
MW O AJSHHO AIOJWMJM alGUo MOD alWOIWJOS GOMHJAI\o 
MaMsoajsymMmMoen. 

2. a) 1V1h>\ aU BYYEZIG DCIBSIN CHM AHFIANO OY alBOlla1H00QYSS 
PHMA}JANO MOHINMMJo GAGS UENVIAONIG alOIAGUWlaJ (ald0@0 10% MH 
GS2j APETOHICG OTVON1G 80aNITVON ECOCUIALLlo GROIMIESHENE®Jo S] GOW’ 
AMO1G MNSalS1hW MIGLHIANBAIO] M1GGO] AIGKHENEO©)0 6N1DHH] Md 
MOSCMBS alOO (AIMIAIM OALLMHBION GEOSMIGM ald&Mo, DD GHMA}JAISo 
MaMSOajSJMMIo, OSG MMA MS OASS MSalS1HB M/IHOlBaoaynamM@oen. 

MAM (1) MeHBAIOlOe! M1G6EQL0(a1BIOAYSS OMI GioOays Oe 
AENBOIBO] DOINAo Oh GTOSaAUGHO}O 1.4.2003 Mo 1.8.2003 Mo MSY aoWal 
LENA GOUIMIM a flajUGHBo OY GHMA}AI\o MIWAAIGHANEMJo BQMOMAIEM 
O1G249BOCG3 AWOalhIGo GON Ok GOSAOOM HEMLHIGO] GOSajOH 
ANMEMBEINWo MSO] AYSJORINO OH GSafsoonseled GoonesssHo OlClak 
NBA HCW GVUGAS Cal01G3 ACQOOBIENO UIDal 6N10H103 DHENSHIG GHW 
UAT AQ HEW OaAlGQensMIe. M}2IM MBHBAIOOA! AY ADBYMI@EQuoEEBLB.o6) 
W0ADIO, AIQANO MAG GOEWals] MSOMMIenI. 

Odd. CHUA 

Man HOEMAM0%#lo O2105(S06 MMBaldBVs 

Mae crvi.eni. (2) 40790/2002 MaNAOEMMOWls O221M(SOB @Ha0IMs, 
MIMUMNAMalNo, OlM@ 18.11.2003 


Mm6He218 MM1d.63/2003 


AMNaMDo : MaNH@EMAlGal MVoMDIMAGD MadGOEMM Alo / ENN H} VB 
MOBS] ABM HIM WIWalGBJOS alAlw Mee) al}O) 66) 
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MAIO MBEQUD0 a1jOHajs,afleesa 


My2IM : 1. OD SHaNlqoe! 22.2.2003He! 10/2003.00 MMI MWbHe3216 
2. 25.10.2003 MEI AMVAB([SOS ENB CHIEMBaAnOAAD M1@3H9M0 


MENIGBWIOM alMBAUIDald aAWOlW1G (a0MWV1HIEl HWM 
UID alABHBBS AlAQlM063AWB aAlOCBMO} MoEUMWa{ 25.10.2003 ©8 &)SIM 
OMVMH(SG3 CNIB CHIMBaADIMAY 2182] O2IWG alYN@AUIWald alBVOl (alé00o 
MGM 25,000 Qa! AHCO{SS HWM UVagy (alOLoAAl& Mora16s3d 
MDMVSIGBM alODIUW) alANuMoses) 8.5 UOAIMAIO 0A} OAM YMOIA M2I1M 
(2) (ald&90@0 OIGWAIM aHsyOMsyers. GEOOIM RMI OaAIO] MeUd8wland 
ANN GUID alIABWONal00ABS (AOTVAIA! HIWaMl& UWVal alalvMose3& 
DOOOP alOW}JMM(a100o aYMNEMIBENOo OaAIW Olesen. 


(a QU0WalI@) & Momn0M elajo (a OLA 
Mame MaNk&oOEM (VaNAOEM 6108 / 

eno g> 6N1088> Mo0Al6eB3UB 
1 25,000/ Jal UHCO}{BS UIGalhws 6.25% 6.75% 8.50% 
2 25,000/ QalM) AYHS1od 6.25% 6.75% 9.00% 


ANOID alANvo MOGs 18.11.2003 AOC (alOMNUEI\o DENsoO/IWleesM@Moend. 
Odd. CHUAN 
MaNHOEMM%Als OB105(S96 NMaB.l96Vs 
Mcaue. mul.enil. (2) 32908/2002 MaNHOEMMVWlo O221M5([S9B6 B9001M5, 
MIQUMAMANGo, MIMO 17-02-2004 


680,218 Mae 7/2004 


ANaMWo : MANHOEM AldYaj — TVOMIDIMAGD WaN OEM MV0%@l0/ 6110} 4B 
ADM AON1G THX M1G4.4016GBU MSOO)M AYOlEaM aldomse we 
GOW) d alAllW NGBHJMOIM, (alIMal@1W1 &)0 0) 2H) MO 
Mo en mw af 


MIM : MVANAOEM MV0%Alo OFZ1TU[S9OYOS 07-12-2001 O21 43/01 MAUS VbHO} 216 


MVOMUDIMOGMD ENIB100) OWN. GAIOUM MOMAGOIN) &191G83 UCM TUane 
EM MV0%BJo/ENIB aG/hMAIGB1G 2JOIOAM aIDOMIB MSMO}CM TuMleo MeaHaI 
CBBUBLE GLO MWOMAINO CGOWIHo alAlvd MGEHJMGIMIWSS (alOWalG]lw) 65 Cw 
TIM 248103 aGeMy MUJ2IM (a1G0Go TMWANAOHM Molo O22103(S96 M1GEQUd0 
ANOMAJSJANGOYHWENSIONSYENS. aGKMI@G S] GOO LOMAIM GOW aleNvd Ma) 
MOIMION AONOAM atDOMIOJOS (alWalClOW) 65 MMA AYHS1O3 agQaMo 60 
UMMA AHS aM), CEBNO A1QGO] MOlMIGW MeEgudo aooasjalay 
6&>088)(M). 
S] GEBNO1ES) DOOOAI O1LWG] AOC (alOMNelyo DersowlolweayamMmoend. 
MadHOEMMoWlo OB1M5(S96 - MMBaln6Ves 
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Mae. 71.221. (1) 5422/2004 MaNAOEMMOWlo O21MI(S9B6 B0a0IM), 
MIMQUMNAMAalN@o, OlM@) 26-02-2004 


680,218 MMe 8/2004 


ANeUMo : 25-000) MEAMal MAIANGEM WLEMo - Mo%lGGBSJOS SIU le 
OIBLOYM OM SS (alGO}a MSals]W - ADGal &)SIG1aeo00 #6) 
MBAI 01-03-2004 AJM 31-03-2004 He - MSGQuIEEB aljoMajsyaNao) 
MO) MoenIMWD aj 


MU2IM : 1. C&1M5(S90JOS 12-02-2004 O21 M1221. (1) 5422/2004-00 MMI HOw 
2. @221015(S90}OS 01-07-2003, 17-07-2003, 30-08-2003 agyhM1 O1WO&Ssloel 
35/03, 39/03, 51/03 W68O)210) 3 


25-00G) TVaANAOOM MEAHal TVAIANGEMO 01-03-2004 AYO 31-03-2004 
UA® MTLAIMOGD MWaNO6M UID alIhaNh OEM MVBLEBBBYOS / N10) BOS 
PHSPIDAJCUS GONG MSGO}HWIMN. TMVaANHO6MEACUAIMIOS TUSPEQOMJOUAIW a1}GOO 
NOME UMOOMONlASS MEAMal MWAINGOEM WLAOOGMOG 25 AGAU0 O&O} 
MMOEMISMEUMW1 a0, MV0%ALEEBBJOS ASIA HJOW LO}MOIMION Mank&oomM 
UIDal9 M0%Al6E3BS103 MA AID AAWS OW) ASW) WIONSSSU6H6 GWUe OHS 
AYSIIAO A, MGBMal MVAWMONGEM HIAIMBAUIIW 01-03-2004 AJM 31-03-2004 
No CLS LA}MOIN DBAI MEIAAMOOGB COMBI 2NUOHsS alOoA@Wlafloleayom 
MOSQUDEGBU alOMajsyaiaayam). 

(1) 31-03-2003 ©8 &)SIGNAWIO MGLAYM UID a1, LODal SIV) 
AGO OOO] AO 12% alafvoemos) &)SI, alvaialvo, ag aflaianeavd agama 
BP1QIIAO1, 01-03-2004 2}OGB 31-03-2004 MHo BCMID GeSal, O1WSOHIUMMOIEN). 

(2) MAaAIM(alBI0o ANOOaAJSJAa[IQSS SQOMAIEM OlGaj9eOGs al@Lol 
(aA1B0OO BO} UMIWMalM1EMG GMNA}EIo AIG ajUGse), AlensJo GRE UIWalWesy 
DO MEGOJAUNG (AHIODSS GHMNAHJAISTOD GeWaOMjoneoONOlanymoey. 

(3) MDa! Mk AYPJAUMIo ASI @HONIS\SSAUGHE AMEAD MY GM) 
AON GOIN, G2WanG® DOensokr). 

(4) GQ@NNE(So4B aNOWG OrIO)JGW}0, GRAICW GHHIG1C1HO} Wo 
O2AIDIJIM CH 1VJHB1GB GOMNAIILO MESIWOIM CUaAMo SGO@enie(sauds ead 
AMBAIANLAMEOAY O'IQJAM0 M0%Alo OOHOHHIENS TUMWOAIS SOSenie(sge 
AMINE oNOG OaleQens@oen. 

(5) aQBOVid$yoUd CQYENGS DC1BOJAM CH HB10B, (WBHOYLIG (216000 
Ojh GOSHOXMOIM, TUMWOalS Goaviqyuay’ oz2lad(so6/cRI@lag" oezlav(s96 
AYMUIOG GLGCaldU NGPA], DOOHOAT AUd6GANW GUaio CUMWOaAlS OH GeSaj 
HENAN OIWLOIWUJIMM}0, Galo HEME) O1WBLOJM DOW 6) TVor@lo, EUW 
Mal GOAVIguay’ ee=lV(S0G/EIONNG’ O22100(S9G/OTVONG BIA07ITU6 agamlaiae 
GOHUIAJLIO GLOIWMIEHOMNEOo, GLONOTG GeslMU00MEOH103 D.afl. anwenasloa! 
MSalS] GLUMIMaflBHAYM@oden. 
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(6) GOo(13ENIDB1GS MAM J0/OaANWEOAUMIGS MAM Jo alEMo HSOASOW) CUIWal 
MOAN LIGA ANAM 6N10H/ANODAVIOW MUaANOEM CV0AI6BUB ag«amMlal 
ONG MMJo aG/SJOONH SS UID alUB CHo((BENMIB DYSOGO}M alANvoOl1ws SOOM 
MOBENG DVSIGE] UID al HEM LOAM GOUMIMaflGOHOANIM MIEN. IGarll 
ANMOM 67108}. /ANDAVIES TUANAOOM MV0°A@1ETBD ag MIAD1G Mlacns) owl 
NBS BIGCAIA! MID alUB, OAM LSI GOO) BIGEM, YSN WIOa 
WIO] HEMHHNIGOIOSOENSH103 S] MAIEM AHYSIIAHW BMI, Mdsn 216 
(al000 (CLEMO 6 OL! MeUTWMAB) GSaf) OWLOANMMM)0, GHWOIN) 
CWaHo UIWMald OUEM AB 2YB(a1H00ASS alAvd MOSE1G 6098 (a1H000)SS 
MAEM (al&IGo GOSal, O1WLHIAUMO} 96M. 

31-03-2004 (1) GU0aH0 MA GLSWLO}M UIWalU3L6 DOD GON) AAI OrOM 
GCAMOMyJonsooONlTlanymMel. 

Ok. CHUA 

MaNGOEM MWo0%Alo O210)(S086 MMalo@wMez 

Mae : v1.81. (2) 1861/2004 MaNBOEMMVAWAlo O21M5(S9B BIaNICv, 
MIMQUMAMAaNGo, Ol) 10-03-2004 


Meéane16 Mae 12/2004 


ANaUwDo : MaANHOEMAIMJaj — USBaJ - (AILAM& BIBaMl& (MoAafeacom 
€N19 >) dB /(AIDLAAl& MVBQITY MWaNGOEM ENIDH) HUB / AIO al 
M0°A16BBWB aG)/ TM AIDNIG MEMJo aF/SJOO1SBB HIWBoAMl & UID alkh 
— ANIA DOSIBOAMOIMSS LalO) MSalslOwd MBGMaIDdso@ - 
M86 6B alJOHajSJANaoxyaM@® moeimwlal 

MmjaIM : 

MMUAIMGED MAANANSS QUAI USCWaJAClo A\IalGAW Hla) 
MIWDO DENGOWNGISBOIW)0, MBIN@ MUaNAOOMMUNIAIN6BBS1GB MIM Jo MW alaw 
SJOOHSS HBoUAGHO} WD alh GClay4STsO}MONN HPD AMaaiM}Zo (Goev 
DIPOalSISJONE. UJIaAAAIO ANBMOV00 DENBOW MVIaN aAlOSOO1G8 kha] GU 
COIN NEAIW UWalHW WLAIMWAW SPGlajS6oo’ AVIWIOW BWloOamM,eal 
BOXLIN Lr@oU4O1OS MICMJ0, MVcMUNIMAMD MVaANBOEM HIGaMlA (WoAaavm 
6N1DH AUB, (AIOLAM > MUBAPMS MVaNSOEM ENING) 43/UIDald (Vo0alesBUS ag) 
UODABaAjOS DBS aVH/AlO MaNHOoM MUNIAIMEGBBJo S) HIWaMl& WIDalOmM& 
DVSIGORM GIN AVMClafl938B Lal@] MSalslHw @Qoasvcomes Moola 
ANOAINS DOMOAIAJM}. DY DOOOANM OY WGLO}218 O1WO!) 2O68 (ae 
AlN AJENBIONC| BO CM MIEN. 
agyQjo ceomlay’ CZZIMY(SOB (BMG) AIJo MeSBSJOS MM AHEM OMAN ss 
MUaNHOEM MV0°AIEBUILOJO DEBSIONTUNMIGSOJO DMD ANAIWo MEIEHENEMJo GOAUG 
DD DOOHOAI MSaflaiosaymyoens DOaj Ue,eomens@ Aen. 
Odd. CHUA 
MaNSHOEMMBlo O2100(S06 MMB 210GMe 
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MMU aG). CWI. agy@s. (2) 13725/2004 MAN HOEMM*WBlo OBIMI[SOB Bda0IMd, 
MIOQJAUMHal@o, Ml@@y] 30-04-2004 


Meéanje16 MMe 18/2004 


ANaYWo : MaN@EMO -— BQOWMAUIEM M1G6a49GOC8 alBW@W) (alGIOo JSG & 
GSA}. O1WBSO}M AID ald MENLO AHEAG ACANSS OH - GHW 
HO}MLNG Memo ANsS,O@ O21 JAMS MVoeniMW aj. 


al@0ABUdo : 1. 01-07-2003 MEI 35/2003-90 Maud Meea)e16 
2. 30-08-2003 MA! 51/2003-90 MAUé Meso) e146 
3. 31-03-2004 MA! 15/2004 -00 MAUS MuUeésa}eI16 


(QHOLAD > HOMA1IMANAOEM MMoAIEGBE1OL! UGB a] HSI HOW So} 
CMOIM SS UID alGHIWGL6 PHVIONVo MNGHJAMOIMJo Gaiers] GAG al@dA@Woo 
(1900 BQOOAUEMO1Gq4j9GOC8 aAlWO] @HMaMHGlayy MSaflod UO} CONCH) a 
WMIEM. BQMOAUEM OG6q4HOC3 alBOlONG GNErIEU NCH) Oh GOS24) O&denel 
PBOYM UIWDa1HHNIQJOS AYHYUMG AYMAMMJo alewsojo &S) afles G@Qwigdeare 
AQY}OG MAMBO) UMM MIO (OBWONGOA24SIO1HOYCM}. DlalIo HOJOS 
MAMBOOAMEG) MADIAN GHIA MIMGEM AMA AO®QIO? HoeMleaymMeola sos 
DIGAMGIMIANO, DGHIOLOWDNOAIN®) Oa1NO}J AD Meguoormlans Gesoriaaensm 
AHIEMIMGPIMIANO MIOY aloOWJM MEQ 2}OOajsyailaayam). 

UIDal9 Mo%A6F3S103 TV HM a)IQBS HSH C21TMS (a1H00Q}8SB om 
BONG DUROAISHSS AYSIU, WITaAIGHIOM SQTOAUEM O1624060G3 alBOlMYos 
MEMSCIBOIAINAJCM) 0G)H103 GO(a1H00NSS HYSIWIAO}OS AOe/eaio aseflvo 
DIEAI OAUEM USAUMINONG GSD LO}M OHH TUMDOAS GHW IQS L0,O@3 
MAIMBGOMEEMOLIM Jo AYR GHWTICE 40,08 UaflgoonselG GE@ a1@levo9 
Wa] OBAUGMOTO GWG GHU100}20O) MIGH}Ca10HO} AWB 6.2 1G)ENSOM}A0A}M}. 
MSF GLHOVMEIEAILE OH AIONHSS CHMIHSlANo Valeo GHAI00,a0M) 
MIBO}EA1IIHO}AU OraAlGQeneMIEN. MOlMoawejaow equdaand’ moraamMlans 
afloat aQ&MUd&sS1Al MQ000GH] MUTWOa|S G@OWIQ6H MAGaflesosnemoen). 
GAG MSQUO MOMIDIMAGM agalo UID ald MUANAOEM (TV0%A16T3UBHO}0 /6N10H>) 
AWLAJO MMIWADAIONICI BAAN MIEN. 

Odd. CHUA 

MadSHOEMMo0Wlo OC2100(S06 MMB210eMs 

Mae. mul.eni. (1) 14796/2003 MaANHOEMAMVO%Blo O221N9(S9B BIA0IMS, 
MIQAMAMANGo, M'IM@) 31-03-2004 


Mm6e0),218 MMe 15/2004 


ANaUuMo : MWan&oEM Ald Jay = (A1OLO Md A0Mald MUaANGOEM MW0A16GBB @Q 
TOUEM O162j9G0C8 alVO) - GIA) BI6-llaflso,Mo MoemMaj 


MVJaIM : MVWaANSOEMMWlo OZ1MV(S90JOS 35/03, 51/03 (WGLH}210) 40 
777 





THEORY AND PRACTICE OF CO-OPERATIVE SOCIETIES LAWS IN KERALA VOL.I 


MaNHOSMAIAJaflomy CEEM MMLAMeMaHMleanss AUIM alo MVo02Al6s3 S108 
MAAIM (21B00O MSaflAl9G6] UAMOJAM BQOOAUEM O'1Gaj9GOG3 alBONIW JOS 9810 
QUA 2004 M0Boj 31M GRAIMVIMaN. aGIMIG, TUaNSHIGIA BOS Mocmoaow 
GOHUW\o HENSOlOLISATMJo GeUdBAd, OlmVBaj EN0H agMaiM os MIBegud0 
AEM BNOASJOMJo 2004 JOO! 31 WO S) alBVO BBraflafsonymM ola OoaomMafigyens. 

UIM AI MaANAOEM CMV0%AIETS1GB 2003 AIGaj 311) eNIDAO] MGseO CM 2)Y} 
UM AIWDal O}AOJo HSI HWIOIHSS UWIWDalhw OY alBvOl GoMYWV@aj @Q 
COCUEMMIO GS} O1®LH00. MEFBOM AWOWald HSI GesSaj) Ol6Ho} 
M0 alvajeNve, Gs, weNvAH alaiuo, A E2MIAGD OrlAlIanavs agema 
BAIAIEKOMEOIEM. AHIAIOAIN aG OO) aNGINAIMo HJSIW|AWoIo! Messen 
HIM EHO UI a1HWHO) DJPJAUM O}ADJo HSI HWID O1WG! AOC 11% 
ALN NGIL1WIG AGTIMWIA)0 OH BIMIO] GTLSa2f} O1WSOIN’ HPIWIGMAIBL6) 
LYSI1h LIDal OJHOOS 10% GOSaj 69H 10 (AGIAINY OAS! OAIEMHBoo! 
1% alu MObH1Gs GeSal}, OBSOHDAH MM MIEN. 

AOMMIG ([AlOLAAA AICaMld UIDald MaNOEM MV0%Al6GBUB, HIBaV > 
ANCUM 60H aVAMAL MIAH aNENsl1G MIM Jo MEBAIW H06oMl& UWIGal 
AB BQTOAUGMMIO!) GSa4} O©1G6.HNEMN10B alNGajeNvo, &)S,aeNv, ad Gomoan 
Oa1BIANAWB aQVaMal BF1QAIIEO] 10% (alGM) VOAIM) aleve MYSIsOlWIG3 Aw) 
WIA }O. CAG CUEMCW1ér(AlHIOAJBS OUEM USLUMUNO1A!o M9 UIWald HemM&6) 
GUMVIMaflsH9M GMA esos. GOBeniNesoumd/ aVeaAi&j youd 
CQYENGS DC1BO}AM CHM) AWLOJO DD Werlo MMIWAAIONG BO}o. AD MUndAIM 
CBBSIGS MICMo BSo AVES] LOTDal0 AIMGEMo MSOMONONSS GHTVjAIO83 cud6sslo 
MOBO GUI CAHITO a1 G9 OSI COW al) 6M GYLMVIM a flanoanmM@dend. 

AW alINAWLOW DSH O}GOM{4WJo agGMIG8 31-03-2003 8 0819 
UN AG OOHIGIC BOY AO}O 21D JM CHMHB103 UIDald HMA BQOAIEM GAL 
MIM Af1BOC8 alBOlOOS HIVIG O162j9HH9B GLEAABMIGOYM alBMo, afl¥al 
ANG, BJSajeNo aAlwWTsHGAG ataNyd aQ) 9218103 agQrmlal elaine a0A!9 
AUD] aGF\WOJLM OIG] AYOGS CAG (214902) SS alevd MOLH1Gs BAMION AUDWal9 
HON AY GLUMIMaflHOMO|A GOMUeleooanmmoend. 

DMD MELOJAIONM 01-04-2004 AOC (alOMNUA!So DersowM1olwayamMmoend. 

Odd. CHUAN 

MVaANGOEM Wolo O2100(S086 MMBaloewMez 

Mae. 71.221. (2) 15019/2004 MaNAOEMMOWls OBIM(SIB BI001M), 
MIMUMNAMAaNo, OlMO) 15-04-2004 


m6e0),218 MMe 16/2004 


AflaUMo : UCBs 2004 - (ANMVIAIA! AWalV AWSG9Al UID aldBIO)o, 
ABS A0Al UIMalBJOS OANA (alGO$& ABSA UID alBoo) 
DIQYM®D Jo — MSalS1HV8 MV11C1HH}MO MVoeMIMWlaj 


(V}2IM : 19-03-2004 G8 MSM HMMS Ens CGHIEBADOMA M10)a0M0 
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MVOTUDIM GD) OJAMAIMIG]BOYIM UCWaJ AYClo UjIalBAIO] &la]MOU00 
MoCAfaf$ Jens. (AOLAM A LIWaAUlh& MWaNOEM MV0AlEGBS1OS MacmMs}, og 8s 
HIaAMl UNWalhVB, ABM MV0CAMaJOJH0OEMo WlGlaJSHOHIB HPIWIGM 
MIAN AIO} MMIANO 19-03-2004 G8 AHJSIW ATMS enw CHIERandMwBaIoe! 
OlOJAIM GONE} 0, GOSIMLDOM OWING (AOMVIAIA! WAM & WD alUB ACDSh00 
UID alBID}o, ABVJHIE! LOD AABZIOA GOlajSMIGM NW} (AICO H AWS 
LIAL UID AHBIDJo BOQLMOIMION ahasas alCoewisaxm Mi6eguoess0d ao 
Oa4Syalsayon). 

1. (QIOLOM& AIWaMlh UODald MUaNAOEM M0%@l6BBS1GB3 Mlacms) ols 8s 
HIGaAMlH UID aADBJOS HIWIOAUW) SlGlaJSCSoOens OIOG] AOR’ 3 Aorecmasy 
B18-Allaflesaenemoen. 

2. (AIOLOD A> BIWGasMlh UWODald MV0%AlET3BSIG MOcMs,OMg3BSB Hale 
UID 21GB, 2003 - 2004 UGAMETBS1GS OlGlaJSWHeSONEIOIOJIMG, ANBMIU00 Moe 
Afla{O} HIEMo GPlClaJSWLHIB HMIWIGOMOGNNIGS UIWalhU OlClajseeoens 
POG] NOG ACL HA!) OD alaBIso ADEQensMoens. 

3. USCBaj AYClo HICAM& ANG MatiSOajS}BOJo OMBAYClo HI6aVlB0B0w 
CONG MM UIDal ClO aJSWEOIT MVICHIOD UC AW }0 OaAIWO1GJBSB Grow 
CCBUWLO} AILOCA OY GHMJAIJAI\TOIN GLWaOW) 8s). 

4, UCB. MIUI® (alGBWAIO?] NerBoany (aloujoaafgyss (aicsvosss 
SlOA! A@oAWH6 AVOCA DY GON AH)Al\o C160) HW) 8S}. 

5. DD AHIAIMBANG (aOMVIAIEA! AID alOlAo, AB)\G0A) UIDalWMIAlo 
D9) MBAJM GIWG! UH© MVsSIGKOENEMOD alaNue@Mmjos Ol@laysal ag) aiMeso 
MEM}, WIWDal O1C1a4SWHO}M CUBHIG ADa! OJHWo alaflwomo cae ag) 
MEMMOIG]BOYIM aABNVWo MaM@o OlWlos ERSWeLnens@}A06M. 

6. (ANTUIAIA! UID alUB ABVS\08) UIWalGBIWD}o0 ABV$0A!l UIDal& 
SIG DOD AHIWIMGANG OlClaSWESOMNS OOM NAWLOW (aAIGO$& ABV$H02! 
AW aAlWIGO}AMNGIMSS GLCalAUAWB GoM 6BBUB 2004 OAW 15-00 OW W166) 2) Bai 
MUTDOASG MaNHOOMMo°AE1G NGWEHEONEM}o OAD 30 Mo MOGMGo GeGal 
UAB MV0%Alo alClMEMIESOENEO}0, 226M 15 Mo ABVSH0A!l UIWalhBIeeoI 
AIGQENe@ DIEM. 

7. Dlal&IG@o AIG] MOEBHOalSJM AWG aldWH (AOM!HIA! HIGoAMl& 
UIW ald) DOSIBOOANTM alaiud Mes ALOEA MYSOGOOM 210S) BS}. 

8. Dlal00o UID alU 299] MOEIAAMAUGHE aYOlO Ajo) UoDalewd 
NGL} MOIMIO 20] MBAID UID AAHWBHAN MUSODIO E1A19 VAN OEM GNI} 
AB (AIOLAAM& Mo@lEGBBJS MGal UWWalhV ABW$H0E! UIDalmBosol ag) 
MOIEHEnsOoen). 

9. M0%AlEEBBYOS BAJO MIBIOA! AUIDalGBOS M1G@al euoee aiefvo 
221A1D MNINHJAUW GED OMIWIGTOLONSS ‘anes Mawoqy GSo caloend’ (alefuoe 
AN® UWDal) GOO? MoAl6ss3H 2G] MEIGHensM}a06M. 

10. UCBs ENIUN® (aAIEBUETBBIOA! A aAlGHIGSS) aljOND UIDalAVB MOL} 
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MOA BlAlO 6N10HJHUB GPHAULJA0W aNdens GNEalaAlso}M AW se more! 
CRUSH NOIECAENMIENM. GHWGIMNION MVomwn9M MaNGOoM onlowH 7.50 % M10 
BOOS SZNAIO CNH) HUH UIDal MEBEHENEOOEM. BAJO ENA} S] Mk 7.50 
% MOBLOG MOM (alDLAA AWatlo MWaNHOEM MWV0AlECBUEO}O (alOLAMé 
HIGH MWaNHOEM MW07AI6TB S] ANENBJaICWIM a] H8aUWH6) 8.50 % MOLH1GB 
UITDal MOEBEAENEO AION. WIOGMIO} AHIOSMAIGQOANO GAGS alOOAEWlay MOB 
LSJOOS alAVD D(aldIo MEBAJOM UWI alHWL6 MVSIGOHIMN alNSyBsMal. 

11. BAJO ENOL TVIAMO aNensJalWIWN2jOEM) (AOLAM& MMVorA16GBVB.6) 
DGOO UID alAoU3 MOWA}MMOMH1G GOAUWSE) 7.50 % alailue HvsSoBHIANCM MIEN). 
(AIOLOAM& MoAl6G3B 8.5% alANvGO} MOCM LLoV1GHIWBLE6 UIDal MOEHENSOIEM. 

12, (AJOLOM& MVaNOEM MVE DlalHI0@o (AOMVIAIA! UID ale 
ABD) HOLUALUIG a1 BIO 2G] NGEHJAWYo, NO}JOIO) UIT al NGH}JAWYo OAITOO} 
AJElo GCLMIO} Mo0%Bl6EBBSBJOS OOMUAINONGS UUM OrAWOISYBS MVoraowold/ 
GROMCOONA ASAIN AUD6BBOANM SOOO a1C1W) MOM E&WHS108 enw 
AHDAIGHOENSO 1A]. 

13. Dao DIG] MOBHYM AW ald alOAHOAW] 5 UGAMGOINSH103 
GTSa], OWLOGTOHL UMWOOG OlelajSai (\Ha1é&ClesnensMoen. 

14. HAIN B1S/MIAAYG H®U48 BMOk>, OGl2JSA CUdoUMWD)BS BGM (A0TV! 
AOL HIWal& UIWalMjOS alAv ERrsWesoensOoo6MM AAUMIGso, alleww 
DOO GOUG aGSJOONIHSS UGalO}o ABS A02! ATa1Moo 20g] MEBIaAQIM Mens. 

15. (LOMUIAIE! UID alhB ABV 0A! UID alHBID}Jo ABV 0A! MID alhBlOe! 
NAW}BOWG ANOID ASIA UWIDalHBIO Jo 20Q\MONM, BoASo Meenimwadcso 
Enso. AJM (AOAVIAIA! LOW alhUS GHW Roa rovleao, Algailacg m~vsidcacaio 
BHI NGAIWOOBHNG alO{OIO 299] MOHJM WW alHWLOo Hho GHAI 
WS CONIA MGBHJIM aNMN®AUIWalhO}o GEO AIM BEMWo OASCOARMMOIEN. CHU 
WJ DABS CHMVIGS Gonsoers/@lalOAITVO] MOF AUV6ETBOAU}MMOIEM. +WIOMIG, 0 
EMAILDIANO AGIWIW BOA}$0/MOVS MAOWM AHIEMGOMHIG HOoUkOHs DO 
ABO] (AIIOAYSS GHMNA}AISo Mawson’ alosBBoOoe. 

16. Blarvods OACWIG H0BCW ABO) (al00o MOANIONGIBS WOW al&UO}0 
GAG MBGQLDEGBLB ENIDW AAEM. 

17. BIBaMlé> ANG MUM 60H)HS103 MAT ags} Os, 8s B16%1408! QWal 
BOS AOAIOAIG 80, UGaAUGOOHS BISrallafeaxMOMIo, Daido B6rafaflay 
MOBAIM NCWIANMH CO} UGAUETCMLE GLSEOENS alAiu BPA) MGIEHENsO} AEN). 

18, (AIOLOD& MV028168BUB, GOON MAIMONG AOWal DID] MOAIMOIM GUdAHlOo, 
ADIGOO FHUNSAIW) MAWAOBS COCA S210 E01 MEEHEnsMJo, e21QI0 
CDH (AIOLAM& MV0AICBUIBHO}SS WW aldV3 ABV\A98! WIWal&Boo! 299) 
MNPBAIWOIN CUWaM0, GHUW\OABH108 MV0MADIM MVaANAOEM ENIOBIM GCaleH 
NPBEHENO}o, MVOTLDIM MVaNGOEM GOH, SAI 6N10HJHBJOS WOW aldvs 299) 
NOBEHONEOAION. DlaldIWo 209] MOBAJAMONAG GEWMAB.240G8 O(HCUNG aqpeni 
OOLIEMVAUMT aNENS1G3 MAM}Jo MMI AIM} VL OAIO SS AlaTlOo DaleWowlesnens Moen. 
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19. DlalB0Oo MOD aldUB 2G] NH}JAD}o, AMS LODal MNGIH}AO}o 6.210) 
MOlaM MoeUTWlal Aa1@o MEMIOSIAJQNSS O(210E2N0GAONG Blan ManeoEM 
Molo GEOINAG’ GZAM[SIG (2MO0@®) OMT GEOMesnensMJo, E2008" oadlrd(soe 
S) ANA106BB alP]GVOOWlaj MVaNGOEM M0Alo OZAM(SIBHH MACaflesHenem AEM. 

agyQjo Gez0O108" O2IMS(S9B(EZM@) AIOJo M0HBJOS MDLAMEM OMAN ss 
TMUaANAHOEM MV%B@lEBUWHO}JO, DEBLONMMUNMIGHLO}O MY AMaiwo MPGGHEene@}o 
GLUG DOD MSEQUESBU MSaflalGcojMJoOensA Daly UoJS@mMEnsO Boe. 

Odd. CHUA 

MWaANHOEM M0%*lo O2105(S06 MMB.19eVez 

Mae : v1.28. (2) 24457/04 MaNHOEMMOW#lo O221M9(S900001M5, 
MIOJAUIMAMANGo, MIWOy 16-7-2004 


Meésnje16 MMU 25/2004 


ANaYUMo : CHOB HIGMUM A &5HH086 (MIGGHIANA GHUINMWo) GH&S 2001 - 
HIM Gd HS6EBUHE 2004-05 OL! alBVO@] - MaN@EM M0 Al6GBS1C3 
MSajoGajMe - Moons gj. 


MU2IM : 1. COB HIM BHSHOIE(MIWLOIANA GHVUINWo) GH&HS 2001- 
6977 /O21 &21.ag).- 1/2001/M Wao @1MO) 28-12-2001 
2. 21.6. (afl) Mae 30/2002 OAIMS) MWe 28-02-2002 
3, 221.8. (agjo.agymv.) 194/2004/OAIM}) @1@M@l 09-06-2004 


2001 OB! COB AICoUd HSHHNIG (MIWHOIAN& GH’UIOWo) GHHS Mea! 
ANG UAMEA49B BHOUAOOS UID AAW GADNGGONMANO, AANVWo, aflvajef 
LM}0 MBAI, GAINESIONWo HIAIAUIILHJEWaYO UIWal - OlOaMUWYB O21Q))h> 
OSEAN HN HON L6HIUB ULUMA OaIWOOJM). DY GHALS1OMW OUsFlayOros, 
MYaIM2 OB! alGEGBBJo ahoOasjaflaflolaayem). WY MoMacwmilacds ailwioies 
HOU AG MWaANHOOM M0AlEGBEIG MIMJo aVSJOMQSsS UIValdBYJo DQUBOalS} 
CM}. (AMTVO]® ANAUGo ELM Mas, O&IENS 01-11-2002 G8 41/02-00 MMIOIW Mand 
6M Molo GCAM(S9G MBGHO}JAIG MBEQUO0 ahOoajSyraflocm). 

2001 — OL! COS HIWAM A HSHHIG (MOMBHIAN& GHUdIIMWo) BHaSlay 
O}SG2JWOID, 2001 OL! S) GHAS1G3 LGaUAB aM MAaIM GONG UOJCM USO) 
29-12-2001 M1 GU0AUALBS (AlIMVOO GHHSIOL) ASo aM MEQaiM(alh002SS 
MUNIAIMETBSIG DeMJo MAIMIGBLOCN OID HIWala HS6BBUIL6) AD(Mo 23-01-2004 
DOC BO} UGAMUEGOOSE CAINESIONWo MNPWLJMOIONIC|LO}o. 

GAINGSON Wo HIAIWIONIG aleNw@o, aflvajeNvo@o MBai Gem,aId) 
BOM MOEN). 

S] GAINESIONWo MHIAIIAUWIONGS aleNw@yo, aflYajeNwoW)o MEAyOMONGs 
UMM MaSo MVG6H0B O1-MoGalFW OalQ AMM. 

GADINEGIONWo HIAIOIAUWIGO CUaAM0 AND aI OMA WieOlManxzZaow OO) 
ONG MVSLHIOJO (AIMVO©JO MUMIaAIMeSsSJo O1-OoUW YU OaleqpensMoen). 


781 





THEORY AND PRACTICE OF CO-OPERATIVE SOCIETIES LAWS IN KERALA VOL.I 


DO MOMAGHNOMG alClWONG A10JCM L6oAUAGHH OOM HSEUIWMSOONG 

MIAMJo AlOAIAIW] MIG BOIL Na GHVIOW AIC|GOJAMONMJo, GLGaNCoOW MYemMGeo 

AOIGHOB AMOCMEHOHSJBOYMOIMJo aHAlo LN0Gs Halo MaoBGOEM Molo 
GIONAY O221070(S9GAIO}o (AICO Ho (LOWIewnensMoend. 

Odd. CHUA 

MaNSOEMMV0Wlo O2100(S06 MMB21I0eM 

No. CLT (4) 53537/03 Office of the Registrar of Co-operative Societies, 

Thiruvananthapuram, dated 22-07-2004 


CIRCULAR No. 26/04 


Sub : Disbursement of Long Term Loans - Simplification of procedure - 
Modification - Regarding 


Read : 1. This office circular No. 89/80 dated 30-12-1980 
2. This office circular No. 21/86 dated 07-06-1986 
3. This office circular No. 40/86 dated 28-09-1986 
4. This office circular No. 22/94 dated 14-07-1994 
5. Minutes of the meeting held on 03-07-2002 in the Chamber of the 
Hon/’ble Minister for Co-operation and Ports 


As per the circulars cited 1 to 4 the ceiling was fixed for the valuation of 
security properties/ hypotheca by the supervisors, Agriculture Officers and the 
Assistant Registrar / Valuation Officers working in the Primary Agriculture and 
Rural Development Banks in the State. 

In the joint meeting of Kerala State Co-operative Agriculture and 
Rural Development Bank authorities. Assistant Registrar/Valuation Officers, 
Sale Officers and the Development Officers held in the Chamber of Hon’ble 
Minister for Co-operation and Ports, it was decided to enhance the limit of 
valuation of, hypothecated by Agriculture Officers posted in Primary 
Co-operative Agriculture and Rural Development Banks from Co-operative 
Department and accordingly the para 2 (4) of the circular cited four is partially 
modified as follows :- 

2 (4) Valuation :- The senior supervisors of the Primary Co-operative 
Agriculture and Rural development Banks are authorised to value security properties 
in respect of loan application up to and including Rs. 20,000/- The Agriculture Officers 
working in the Banks authorised to value the properties/hypotheca up to Rs. 2 lakhs, 
and the valuation of securities properties/hypotheca in respect of loan application 
above Rs. 2 lakhs are authorised by the Assistant Registrar/ Valuation Officers from 
Co-operative Department. 

This modification will have effect from the date of 17-12-2002. 

Registrar of Co-operative Societies in charge 
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Maude. cvl.enf. (1) 14796/2003 MaNHOEMMOWls O21M5(S9B BI201M), 
MIMQAUMAMAaNGo, MIM) 30-07-2004 


680,218 Cae 28/2004 


ANaUMo : MWaNkoEM Ald Jay — (AlOLOMd ANWald MaNHOEM MV0AI1EsBW - 
BQOCTOAIEM O1Gq}9GOC8 al) — AONAIW B1GeallaflaojyoMe mooenimWaj. 


MVJ2IM : 1. MaANAOEMMWAl O2Z1CU[S00JOS 31-03-2004 OL! 15/2004 (M6 (VBL) 
a16 
2. G9EOI® Aaveg] eniowlo8 20-02-2004 HA @).6n/.CW.af.cwl.mVl.agyns./ 
MGeO}e18 MUG. 1/09. 140.00 (.91.agpy) /2003-2004 M16 Oro) 


MDM BAN MULOYLIG (a1G0Go (AIOLAM A TMVaANAOOM MV0®16BUB AYGEUM 
MSaflA!NGO] A1O}JAM SQTOAUEM O16249HOG3 aAlBVOIOYOS HOE19A1W1 2004, 22) e100) 
31 1 GRLUMVIM LOJA WIEN aG|lMIG MUADIM GETS} (a1k>2000 GOOOIYD Olarveaj eniosw> 
ANOOASJAN ay AVOY MGSQUIETIVG (alh0Go GOBENMGB MVUaNAOOM 6N0HJAS108 Q 
Oro) A16M O1Ga49 BO 08 ABO) (al&0@o GLRECal GU MV!IIA@lal MSalsl&w 
HOHOBOICBSENS OW] 31-10-2004 UWHe B16rflaflaflgy3BBO) alMlnaMlajo, Geo 
MMYTVL OAD (aJOLAM& UIWal9 TUaN OEM MVAIEBBSIANO S] alBVOIW JOS 0210 
UD] BIGCAaPSHEMOAM MWaNHIC HFG MM SAIWSAAWEMG) Homeoloa! 
SYOM Jo, MVaANHOEM MorAlo O&IM(S9N}OS BOEMMIMUAHMEMOOlANSS (aldLaalé 
UIDatd MWaNHOHM M0%A16SBS1GS TM 2IM 1 (a1GI@o MSaflaioael U©},CM BQoM 
UEM O'1B249B0C83 aAlWONIWOS GIEAW 31-10-2004 UH® BICENaflayoacoens DOM 
OCHUIAYM). MJ2AIM 1 MUSHLAAEIONOA! ADGY MiGEguossBLUdH WOAM0) AQAA 
QOD GLEMalS] MYSO}MMIEN. 

Ok. CHUA 

MWaNHOEM M0%*lo O22105(S06 MMB.19eVez 

Mae. 1.2821. (2) 15019/04 MaNHOEMMOWls O21M5(S9B BI001M), 
MIMQAUMAMANGo, MIM) 30-07-2004 


™6e0)218 MMe 29/2004 


AflaUMo : USWaJ 2004 - (LANTUIAIA! AIDaldU ABWS&08!l AIWal&BIO Jo 
ABS HI2AI UIDalBJOS MAEM AB (alGO)h& ABV GIA! UIDalBIol 
299)M@™ Jo) - MSals] MM&@eaMoB MomMimwilaj 


MU2IM : 1. TVaANAOEM MV0%#lo OZ21MV(S90JOS 15-04-2004 O21 16/2004-90 MMe 
6.86216 
2. 27-07-2004 MJ Ela}: TWANAOEM AldJaj ALAHIWJOS GV AUO ONG 
Gal@CM GWIN M10}a9M0 


UOBaJ 2004 OM OASOM (NMA! UID alHB ABVS02! IW a1 BID}0 
ABWSA02] UIWaldBOS OAUNAW7 (alIEOS& ABV$H0E! WOW alABIDJo 209,MO 
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MBB MAWAIGI) MAVIM (1) OL) 6-90 CUEM CWE ONG alOIABWaflojxM). ag_amo@s 
DO MAM AaAlPMWNDWLNSAG GOGBa0GID aD/AJ9 GKRoMEBsBOSM Jo LID ala AS 
LAI UID alBIGO] BDQUMO|MJo slaj9/MVoMUa9M ManHOoM onoH1lHe!) Gea 
LUG MACAPBOMOIMJO alYMS UIDal GOIMJAUPGOYMONINASS MSalslHd 
ANGOOIMIGHI AVIEOOOAIMo HAI0Aaw) B6eeflaflenemaam, MyaIM (2) 
(al0Go CalBM GWINGOHIG OlOAIMaOlong GesirunoMEMlao MX2IM (1) 
(al000 aOOa{SJANal MUBHO}LEINOA! MUAMHIA al@1W) 2004 HMVaImoense 30 
UO B1B°ANafla] DOMOAI0&}CM}. 
agygjo eez00108" CZCS (E2MGB) DO}Jo M6TBBJOS MD(AMEM GONENSBS Man h&> 
MOM M0%B1ETBUIGHJO DEBLONTUNMIGLO}O DY AMalmWo MECHENE®Jo GeAe MD 
MCSQLO6SBUB MSaflAlNBO} MOENSMIo, GLBaN GOW) a2 ACaUAGHO}JO MUAIM 1-8 MIGEG 
Ma fOGOM (AHIOMNSS GANAS 6GBU Aafigyocneem) Dap, 20} Eor—mMenso, aoe). 
Odd. CHUA 
MadSHOEMMWlo OC2100(S086 MMB21I00M 
MMe Mall. (2) 33196/2004 MaAAOEMMOWls OC21IMI(S9B G@Ha0IMs, 
MIOJAUIMAM alo, MIMO) 10.08.2004 


MAaANAOEMMOWlO OZIMVSIG 
MIOJAUIMAM alo 


age} Go@lay’ o2#21md(s9Ga0BGO Xo 
me, 
ANaYWo : (AJOLAA A HIWWalA Ia EHO UIDalD MWaNkOOM ENO) A108 


MM Jo L1AIMGH9GHLH} MOH] AGM BdAIG(AWIaANG alelwi 
UWaflaaymm@ Mom laj 


MUI2IM : 1. O&1V(S9QOS 9.12.1996 O21 MV1.all. (2) 28462/96 MMe HOw 
2. @&IMI[S9OJOS 24.10.86 O21 MV1.all. (4) 33383/86 MMI HOw 


3. 21.7.04 ©8 GMa}. MWaNGOEM AldJal) ALA] ANglajy &JSIM (aloLaailé 
MW20HOEM M0%®Alo LIAM LHIOJOS GWIN M10,H9M0 


MaNHOOM MV0%Wlo BIAMN&HIGLH MJ2AIM 1 (alI@o GMA) 
NPBAIONSENSOONE CM G9AUG(WIAAG alGlW 25,000/ Jal DOMAGD MIA a1Of O18 
UBO® Pal@sII@AcHomM) HeonrseOlMIao GHOMaG alPlwl PoHeomemoans 
(AJOLAM & UIWalD MUWAaANAOEM M0%WBlo BIAUMLHIOJOS MVOAAISM) (AIOIMW1BjOS 
GBHUSo alClMEMaf ENaY. MaNHOEM AlkJajy ALA) 21.7.04 G8 Alay &yglo 
(AlOLAD& TMVWaNGOEM Molo BIAMSOHIOJOS M0W@ISMO (alO@1M1W148) oS 
EWIN GONG EIAUMLHIOYOS BIAUG(WIAY al@1UN 50,000 OQa1WI0} UBaafleayaiod 
MAM 3 (Alo O1QJAIM GOjHOJNZION. (AMOO MlOAMOMa® 
GLSIMNINGW1G8 OFZ1CV([SO0OJOS 24.10.96 O28! MV1all. (4) 33383/86 MM16 BOMloe! 
ASUNINAWEO AIEWWAIO? (alDLAA& HIWaAUM / HIWUMICHOO UWald 
TUANAOOM EN1DHHJAHU3 GEOONAZ’ G2ZIMT(SO0JOS GO0MAIOMO MINION MQ})00988)1 
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MABaflBOYM DalMlEUTwM #108 BOAUG(AWIAH Glands al®@AIAIW] Oj 50,000/ 
OQYAUMID] MIWIWlaj, MGBHIAYMMOIOEMAM GOIW16H}°M}. Dlald&I@o 
DAIMEUTWMNAWLN G0oN1A1Go MOHJEMINGG BIUGUWIANGlo cel Moss 
TUMOMEAMUAICBUWLO} TV%#Alo TVNAO1LO}M BSI aleve MesLolos Mamyo 
ENB WMAIMO AJOaJ} MOBAJIM HIJANo alMlMmemesoncnsMoen. 


MIBBJOS Avivo 

MaNHOEMM%ls O221N5([S9G6O) GAIENE) 

No. CLT (4) 53537/2008 Office of the Registrar of Co-operative Societies, 
Thiruvananthapuram, dated 20.9.2004 


CIRCULAR No. 35/04 


Sub:- Disbursement of Long Term Loans — Simplification of procedure — 
Modification —Regarding. 


Read : 1. This office circular No.39/30 dated: 30.12.1980 
2. This office circular No.21/86 dated : 07.06.1986 
3. This office circular No. 40/36 dated : 28.09.1986 
4. This office circular No. 22/94 dated: 14.07.1994 
5. This office circular No. 42/99 dated: 03.11.1999 
6. This office circular No. 26/04 dated: 22.07.2004 


As per the circulars cited 1 to 6 the ceiling was fixed for the valuation of 
security properties/hypotheca by the Senior supervisors. Agricultural officers and the 
Assistant Registrars/Valuation officers working in the primary co-operative Agricultural 
and Development Banks in the State. 

In the circular read as 6" above it is specified that the senior supervisors of the 
Primary Agricultural and Rural Development Banks are authorised to value security 
properties in respect of Loan application up to and including Rs.20,000/-. But it is 
noticed that the limit of valuation to be done by the Senior supervisors of the Bank was 
enhanced to Rs.30,000 vide reference fifth cited In order to rectify by the mistake the 
para mentioned as 2(4) with the: heading “Valuation” in circular No.26/04 is modified 
as follows. 

Valuation :- The supervisors of the Primary Agricultural and Rural Development 
Banks are authorised to value security properties in respect of loan application up to 
and including Rs.30,000/-. The Agricultural officers working in the Banks are authorised 
to value security properties/hypotheca up to Rs.2 lakhs, and the valuation of security 
properties/hypotheca in respect of loan application above Rs.2 lakhs are authorised to 
the Assistant Registrar/Valuation officer from Co-operative Department. 

The modification will have effect from the date of 17.12.04. 

K. Kesavan, 
Registrar of Co-operative Societies in Charge 
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Mae crv1.281. (2) 24497/2004 Man HOEMMVOWl O&1M5[S9090NIM, 
MIOJAUIMAM ANG, OIWO)) 28.9.2004 


Mmeéen),e16 MMe 37/2004 


ANaYMo : CHOB HIM & HSEBHI6 (MIGHOIEN A GHVU10W0) GHHS - 2001 
— UMMS ele] - HWM d& HSeBBVH6 aley NaI - NaeBoaNs 
2GOQS}BO}M® — AGaUdOse aleve osai - MecguoessB a!}OHaJS) 
ANeaymMe mvoenimDlaj 


MVJ2IM : 221.6. (agjo.agymd.) 255/2004/00IM}) MIM@) 03-08-2004 


MAM BAMA! DOHOAL (a10Go UIMMIS BAIOlOa! H@aUds agsyoo 
SYBS _50,000/- Sal UWHOCMDISS UID alHW66) AYN ABaUeMOes alAfluo enoevs 
NAUEBOANB’ aBOQSYBOJANMJo, GLOW OUMWOafS ONIBHYHWA OIS\OM) 
MDIBHOYUIMJo, alAlvD MMIBWSOD NAUEBOAGR aVBoQs,WOOHIns HSohGH6) 
AMNMOIGAT MBHIMJo OIO}AIM aYoOmIns DOEMOAI ahooajsyalaflgyens. GH 
OOM GOSIMDINEWONG aNauas aloOjM M1BEQuI6GBUB aOMajs,Afleaycm). 

(1) 2001 - O21 COB HIGaMld H5H006 (MIGHOHIENAs GVoOCVo) BHAHS1O0B 
MSB2WIO) 2001 OL! S1 @HAS1G HSGaUAWB aQaMm MGQalMGwG (Aaj 2 (11) 
UOJAM ASSO1GE) 01-04-2001 AJWG 31-03-2004 UHOM}JSS HIIWMBANG, (alTVOO 
GHASIOL! HSo aV CM MEQaIM(aAlAIOASS MUNIAINESBSIG. MIM agsyorolg,8s8 
MAO, S] HIWIMBANG MAIMG6O}MM®Jo, S) HOAIMBANMSSF108 Gesaj, OlermIg) 
BBOIo, MCajOPJo ENOHE!] MGLOJAMO AIO) HIGaV& HS6G3BUB) AO(Mo 01-04-2001 
AYO 31-03-2004 AMHCMjSS AM aleaucoMess alaflvo eMUIesO Ncerboands’ 
ABOQSJBOYMO)o, HGcUAGH alANVOlsal MWAJMMo PHO GoJo. GAGs 
HIBIOAUWICE) CUaHo ENIGH] MGILOJM DAJORNO alANuOj,o WieOlmvanezzaow 
C1WNONG 2001 O28! CHOS HIAMIA HSHHIG (MIGGBOIAN A GHvIOW) GHhS 
Uda} 4 (al00o al\M (HAIG BHA MMdIEMN. 

(2). 01-04-2001 AYO 31-03-2004 UMOCOISS HOAIMWANG alaNveWyo afl¥a] 
ANUUM)o MBal GoM agleo,cMMoen. 

(3). S] HOAIMBONG aleNv@Jo alVajaNwwWio MGIAJMONG AEM Ma%So 
10BLH9B O1-DoGeFA O21Q)MMOIEN). 

(4) B©) Gace @Q MSal0S1B H1VIGS AUd6BS1@) 50,000/- CJo1O1G Hal 
WIM UW alH6 AWlOMEA MY GWanOW ENsIONC1 HO} AW) B83). 

(5). 01-04-2001 AJWG 31-03-2004 AOS aVSJOWONSYSS UIWalHB OlOlajSoj 
UID As HONHE GOUMIMaflaS Ons DH O1ClO NGWHYHEWO, UVa 
BNIOOM CalGl@ MeairNanss AQ UW alHFZG@ OSleoOlVlanBeEWd HalQoayncm 
MOEN. 

(6). 2001 -O2! COB HIG HSBH08 (MIGBOHIANA Gv) MMA 
(a1G0@o 29-12-2001 AYO AJSCMOY 6 AIMVEGMSE) GHMNSHYAIo el@lajaese), SI 
AHIIOBANCALH GHMNHJAIo Al BoMMeal. 
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(7). 2001 O28) CHOB B0G6ale HSBOH0G (MIGGBHIENA GHvoIoTV0) Miwa 
(a1l&>0@o (09-06-2004 O82! 221.8. (agjo. agi) 194/2004 OAIM$S}) 29-12-2001 a GUOa¥o 
MPBAIOISISS UW all 23-01-2004 AOC 80, AUGaAUCOMEE GoM,aUBMI© 
AW) OAINESINMWo AIIMSBANG aleluoowlsai aiglenycmyocnsH103 S) HoaimMsai 
CAB GIMAJAVGOlA GLGoOMensooOlelaoxamMmeal. 

1V}.2IM (a1HDOASS GON} HJON6CBUWLO), MoAleTs/B MIOY alOwW}cM MSals) 
(AACR allaNesnensMoen. 

DMD alBO! GOMATMV@la] PHMNAYAlSo AIG ELON H®aUk S) GH&Sloe! 
alo 5(1) GOMATV@ aj, HSo aGF/SJOONSASS MadNHOEMMV0°AIGONA 15-10-2004 Meo 
CHEAIBU NGAEM0. S) GLEAIGUO1G AGaUiA MIOSMAT OOBIONSHJIM COCUu&>B, 
MVUANAOEM MVOAPAIGOIN NGECAHENS ALO\AI) MH, NAW,COB001 aAfsyamolay 
DEBWIGAYIM HIIOAIW] agaMlal algo 5 (2) (al&I00 DUBOalS\OMIOIElBHEMo. 
CCALUHARD H®U®NIOEMCMI0, GLSWCLHENS So HIWaYld HSADHEMM 
AISANO al@lEWWiewHens@) 210 5 (3) (alIGo MMWANHOEM Mo0AOHladgs 210 
OAIMION. CMONJAIW GHEaAIAUHWLH, MOATHAG GON HOIsossvs MGar1 
OIENS TUANDOEMMO%Alo 21§G0 5 (4) (a100O GOCalAU LIClaj GOOF aAlLE) Ao M10} 
AIM aG/SJSOEM0. DEBBOM aVSJOO O1OAM6sBWw aISo 5 (5) GRMYMMa{ 15 Bla 
MVOOIMSS1G3 AMMIS Bajo 2M0G ANeoMo Man&OoM Molo GeZ0OII08" O22) 
MU[SIBBOJO, ZO HBASGHO}JO aVMMlafl@lesacnemoem. 

DOD MMATMIOM GON AY216G3BU MaNHOsMMo%Alo MGavWlaflojomy 
AGM CONUIWS ABS hScUdSH6 21So 6(1) GOMMU@la] S1Al0 HBLSBHH& 30 Glas 
TUMOMMdo 5 OJa1D CHWS aNd Toa] alMlaj] COEAAUONIG Geaflos MGA90. 

HOUHGHE GANAJAS63UB NELNIWG Alo Ders9HJoM alailuo Masso 
MUBHOHIC1GS MMJo PIMA AIG1GOXMONMID) alSo 7 (1) G alOWJM MONG 
BAIN MUANAOHMM0%Alo GEZIONAG” OZAAV(S0B (2M 0G) 86) BOIF21BHGo GOCalaY 
NOBHOM0. CGAABUEWIONSOaJo MD WHOJAIOIEMINSIAIAYSS M1GGlasis 
OA1EANIGAONG ANUCEBHIBJO DUBOAalSJOMEM. S) SLCalBUM}o ETYGOAMGB}o Man 
AOSMMV%WAlo GEIOIAF’ O2Z10I(SOB (LMG) al@l@vodWaj 4d0Ja10BG0 AaNl@o 
221210 HBHSGHE 21So 7 (3) (alo BOIFaAIGOHo MUACBaflesneneMoeN). MesBOM 
NOAM COCA /ETYGOATY aHAMAIO1G alafve MDSal MAID GoGalaUdoy 
Calo GAPAMAOAVANO BICOIOJTMBLOJO alANv DMNGOIG NGAIW OHM} 
MOGMTWaJ YSN ANAM DENIONP AHEM. DOD MMAGMON aIGlWNONG a@yaM 
ABAMUAN OOM ASTON NPEHENEOOD alafvo AJaj 5 (1) G8 aloMyM Me 
MONG GHONCLO}0. 

DOD MMAGOHIOG alG]WID1G3 AION AGAYAON OOM HSEUIWSOONG 
MIMI al@DIAUW] MOISGOAN& GHVIOMV AICILO}ZAMOIMJo, GeWanoow MemMeeo 
LOIKHOB SClOOMMOSJLO}AMOIMJo UIMMMIS LMNI@ AMeoNe MaNnkeMMelo 
GEIONA’ OZAAV(SIG (AIMS hoo (WIEHONEOIM. GON AYO GOIN GLGaoOoj ss 
AOU So aP/SJOO1GJSS MWa0HOoM MV02A16G3BAZ103 MICM)o BIG BHYM GeGal 
AYONG MIMO MD MUGLO}JAIONG GEMJENUTWAIO CalBGOIMBOYM O(a10GaNI06A 
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ONG LHBaUAOJOS aH EMo, AQ) ANaid6sBUs aHAMa Y2UOHLHBSlaj BO) algl& MQ}o 
0986) GH BIADIMVIELI LE GOW aYOCOMEMION. Mad HOEMMoAlGHlA MawAsoa| 
S}M aleve Ololow aidleaymMoOld aimmMos elajo 2M0@ afleomo Mane&eem 
Mo%8!lo ce2omlay’ OBIMd(Ss96 agyQjo MSalS1HBjJo CLOONSOIONG Meajanlesoens 
MIOEMAM}o BIGAMafleojem). 

MadSOEMMoWwlo O2100(S06 MM210623 
Mae : (v1.28). (2) 15019/04 MaNHOEMMOWls O221MI(S900a201M), 

MIOJAUIMAMANo, MIMO) 31-12-2004 


Mmeéane16 Mae 49/04 


AflaUMo : A@Bal 2004 (LANTVIGIA! AIDaldW ABV\&02A! AIWal&BIO}o 
AWS HIIAUIMaAABJOS OAUEMNAW (AICO$& ABS GIA UID alBIol 
QIQ{IMMo) MSalsl&W MV'1aC1e0,Mo) - HIe1I0AIW) B16eeMaflay) 
OBIS DOOMOAIAHJMS TVoeniMWlaj 


MIM : 1. MaNSOEMMVOWlo O2210710(S90JOS 15-04-2004 HEI 16/2004-90 Maud 
6.80) 216 
2. MWaNOEMMo#lo O821015(S90JOS 30-07-2004 HAI 29/2004 -d90 made 
6.80) 216 
3. MaNGOEMMVOlo OF41(10([S90JOS 30-9-04 HE! 40/2004 MMI6 Tuésajeld 


UOBaJ 2004 ANOSOM (NMDA MID alhV3 AWSh92A! UIT alBIO)}0, 
AWSHIUUIDaAlBOS OUEMAHW (aAlCO$h AWS HIWIUIMaAlABIDJo 299\Mw 
MBS MAWaICI MIM (3) OB! 1-90 CUEMAUAONG AGCIASWaflojcmM}. agemMo@s 
MADalClWNGOSHSG GIGaN0WD aHAJO GRoWMEssQyosMjo WIDalHVS AWsH00! 
UID ADBISGO] AQYMOIMNJo B21aJ0/MVoMIDIM MMaANHOSM 6N10HJHFZ1GS GOCalea 
HB MABA/COYMOMJo aYM® AdGald EOMAUPSOYMOIMAYSS MSalslad 
ANGCOMILHIT HMEMMQOMMM ANTI BMOGANY GEslM0M GONG M}21:1 
(3) al&90o aOOalsyaflay MBHOQAIMlOA! TUAW AIA! a1G]W) 2005 2M AIC] 31 AIHe 
B18°Allaflal DOMAINE IM). 

agyQjo CROONABS OEZIMT(SOB(EZM0GB) OOo METBBJOS MIM(CHEMGMNANSS crvan 
HOM MVBIEBUWGOJO DEB\OMMUAMIGLO}O MD ANAM MEGHENEMo GRAIG Md 
MOSQLOETBUB MSaflAlBO,AMOENEMIo, GLAND aG/2)O AGaUAWHOJo MUA2IM (1) MIB@g 
MlaMPGOYM (AIO AHSS GON AJLN6GB aidlafgocnemyo DOaj UEeomensa,a0en). 

Odd. CHUA 

MaNSOEMMoWlo O22100(S06 HB alo@Mez 

Mame cvi.eni. (1) 1479/03 MaANHOEMAMVO!o O221710(S0B 000M), 
MIMUMNAMAalNGo, MIMO) 31-12-2004 


Mmeéane16 MMe 50/04 


ANauMo : Ma HYOMAIA) al — MWoMDIMAGDM AlWald MaNHOEM Moe! 
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FUNDS - CIRCULARS 


CBB BQTMAEM O1Baj9GOG3 al@V@] - HIEINAIW) B16°-eMaflanymo 
MoenimD aj 


MDM : 1 MaNSOeMMo0Wlo CK1MV(S90OJOS 15/04, 28/04, 42/04 Mame 
06.1210) UB 
2. MWaNHOEMMVWlo O22105(S90JOS 39/03, 11/04 MAUS M66H)210} 408 


MaADNAOCMAUAaAfOTG CoEEM Mo”MemMonlenss AWal MVo0Al6e3H108 
MYM BAN (alkIo MSaflAlosol AMMOYM BQMOUEM O1Bajoeoeds alevOlW}os 
HOAIOAIW] 2004 CWIMV0EUS 31 A GLAITVIMGONDMWIEMN. alBWOlWOS &9A0AIW) 
Alene Yo BIBMMafBOOMOATH MANAG HAIG MAH, EHUDSAYWGMCG) Homasloes 
SJOMJO (aAlH$O] CAUICO ADJAlo MIWalHOIWSLOJENBIWNSISS 6N1}BV10J$), Hv 
AIM ASIOLIS}OM Jo, MVoMADOM MMaNAOOM GNOBIAN, BAJO MUaNndOoM enudsBlANXo 
(QIOLOM& TMVANABOEM GOGENIT ONIBIANO AQ UIWald MMaNnAOEM MV0A16GBSlANo 
S) alBIO! AMensJo BIGAflafEesoeG GHAUDsSAIOGMAM GENOBDJOajSlgyens. Gow 
MIG} M0MDIMNOGM WUIGDal9 MadOoM MMVo@16GBS1G83 MSaflaioee eM eg 
TOUEN O1B2j9GOC ABWOlOOS GOE1NAIW) 31-03-2005 He BIGANaflasy OdoOens 
DOOCOAUIAJM). = TVUaNSOEMMVAWlo OF1MTV(S90}OS 15/04 MMUe MeGsO}, EIN O21 
DIGY MBSQUIEEBUBHE) WIAMDIO} AOQAN MANAG GVEMa1S] MSO HWwoen). Menoecus 
AISYMIBEQUd6EBLBL6 CIEWOAION M0M9IM MUANAOGM EDFA BYo, BA} TVA 
OOM 61IDHJHBJO MaH( GID GHWUG) HOMjM Ola GOMNAIO? &ySIwlo U9WaI 
LB DVSICGO}M ONIN MOaloUj@8 NOU] Mo OZ1MT[SIN}OS GW 100COH9 
S}HYS] MSaflalsojyMOlMD GoMauafloleaym). 

MUANAOEM MV] OZAMY[SIOOS MODLAMEM GONG M0MADOM OO) (AILS) 
BOYIM (aJOLAM& TVUaNGOEM GEGEN 6N10HJHS1G03 MUJsIM CONS (al&0@o MS 
A)BO] MAMOM BQOOUEM OG6aj9GOC alWOlWOS HOEIAIN 2004 Ba esoeud 
31M GOAUMTVIMaflSons.  (AIMVO]O© HIWAIOAIW166 CU.AUANRO MaMGlDW GOO 
WID) MGLO}JM UID aH GS aJ} OIWSOACMGIA B19 agB.all.ag). LOOM 
DIMJo MAM OGNslOe! MGHO}AINASloOa! AGYMéeguoeEBsHO, ANlewWwar0) 
MOa1A4 $08 NBA Malo GEIONAY’ G221010(S9B/OZZIMI[SOQOS GOoWM'B90GOMIOS 
31-03-2005 UO® MSajIBOJAMONMJo GOGENIM 6N10HJHOBW}o GOMJAagleaoyom). 

AGA! TMMWaANAOEM MM0%@lo GEZIONAY’ O22Z100(S9B 22M0CGBH00}o alabO@lw Jos 
ANGOONG! AMAIONE,EWMENEOYO a1YGOONO) OGaj0S®S HIE HINTING} ManeooM 
Mo%Alo C2ZIM(SIGAIBH MWAGaflesoonem)a0en). 

Ok. CHUA 

MadSHOEMMoWlo C2100(S06 MMB-a10eVs 

Mae v1.21. (1) 31903/2004 MaNHOEMMVAlo OBIMS(S9B BIaNIM, 
MIMQAUMAMAalNo, MlM@) 03-08-2004 


Mmeéanje16 MMe 30/2004 


ANaYDo : (AOA AM BIC aAlé AOGal TUaN & OEM MV02AI1EEB andGeaAPFAs rueaslars 
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MVANAO6EM 6N1NHJAWB, MNOBNET ONJGAIAMM PHSB alClWioiled 
ADDO) HIWAUCHOO AIGald MaNHOEM MVo0WAl6sEBW ag_eMaioleds 
MAM Jo MGBH9ANM ANANWOIMo AdDalGBJoOs al@Mlw) aavlaflen 
MO) MVoEMMWlaj 


MIM : 1 MaNSOEMMVoWle O821(10(S90JOS 31-08-1995 OB! 25/95-90 MMe 
6.80) 216 
2. MVWaNHOEM MVo0%M®lo O2210(S90JOS 25-11-1996 HA! 29/96-00 Mme 
6.80) 216 
3. TVWaNHOEM MV0%WAlo OBIM(S9OJOS 25-05-1998 HEI 18/98-90 Maude 
6.80) 216 
4. TMUaANAOEM MV0%lo G21MV(S9NJOS 03-01-2000 HEI 3/2000-90 made 
6.80) 216 
5. TUaNAOEM MV0%lo O221010(S90JOS 02-04-2002 HA! 11/2002-00 made 
6.80) 216 


(QIOLOM > ICo& UOWald MaNhOOM MV0%AI6SB aNndBeAGAS Moeaflad 
TMVAaD BOOM 6D AUB, ENDO) ON GAIUH GHASION aC WlONGS Aes 9Gaal 
CHOO UID AID MVaANAOEM MV0ALETBUB aGMIAID1GS MIeM Jo GLowMess_3h4s) MG34>9 
ARAM ANAND DMo AIWalABOS alG]WIW}o, BI2NG] GLMJalNO@ANo Moa) 
MAINE MAANDIOA MGOJAIOAW (aldo DOOOANAW alooafs,Allaflolaay 
MJ. (MOD DQOMOANAE (aldo MIOIGHO24S1O}M AWNaANwWONMo aoWald 
BOS alG]WIW Jo BO} GRLOMGONA aCAIAIW] MPBHIANIM OAIGM UIWalhBJos 
AGN UGWlaflesGOns GHAULMHSo GEUISSo UAMISYBS MVIaN.210S O1ONGS, rVocrun9 
MOOD (AIOLAM & AIWall& UIald MWaNOEM MV0%A16S3B, andBeasFad cusafiavd 
TVUANAOOM 6D AUB, MOBET OM} GAIMM GHHS1OMB aC WONG UCM &96aHll 
CHOO UWIWalD TMVWaNHOEM MV0%LETBU aGMMIAIGIGS MeMJo GLAM OS Grow 
CBBUBLE MOBAOIUM AWANW DMo UIWalHBJOS alG@]WIW}o, BO} GRoMGOIA alo 
DIA] MOBAHOWUIM OAIGM0 ANT aA BOS alP]WIWo alO,SO) MMO 1a joa0ens 
DOOOAI ahooajsyaeayam). 
(HAMMUEG QUID ald alBVOl aAl@AdQAIW) al@lw) AIBINQIW) 
I a@apamoaiw session 88 WdVal 
1. (AOMUIAIAI- ABV} 02! IBA HUI alk 2 Aldo (AOMUIGIAIO — 1 AIBa%o 

ABD\GO0Llo — 2 Aloo AYMOG 5 AIBoMHo A1He 





2. MIMS OWING Uda 5 AldsMo 5 QI@aMo 
3. ALUMI AIT ali 10 Qlés4o 5 A@at%o 
4, BYTVIGO) UIETBYIMOIMBS UdTas 5 AI&Mo 5 QIBaMo 
II auiéen atsm@ aoa! 3 AlésHo 1 AIBa%o 
III geceoem) aWala 

1. B)S1HBJOS Alesossocvermlay 25,000 2 AI@aMo 
2. BJSIHBJOS O(al0aNaUEMGds ANsyossom@Ola 5 BleMo 5 AlBaMo 
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3. AJSJOMUIONEBBBYOS AMAUIaN GOAUdjoronay 2 Aldo 3 AlBaMo 
4, &JSJOMMIONCEEBBYOS afl&loro/ avceMoMaAHe 
OaAlAIANAW OSeesIWas 1 AldsMo 3 A1BaMo 
5. OOAMUIEAYIM ALIS MamMoeayomMonlay 2 AI&Mo 5 AI@aMo 
6. ANEBUI6sBS1C3 Gez0e/ EMS) GaloHyoMoOlay 5 Qld:Mo 5 Al@ato 
7. UIG,alHOoMesss AUDETBYM OI 1 Alda%4o 5 AlBaMo 
8. UIANMESBUD CUDd6BB,CMONAY 10 AlésMo 5 AlBaMo 
9. AMANW @HauvdjesssoOj Ss Hj0o% a(e&cwlg 2 Alés40 1 QU@a%o 
10. BUM MIBamdeM ADWal 5 BlaMo 5/10 QIéaMo 


(OOMUAINMJo WGHOHIG aHOOa{SJAlaflQyVS MDSana&wWsojo ailewwo) 
TV BQ0MGOIM a1QQD0IW) MGEBHIANMM ODAIGMo ANWalHBJOS al@lwl 





1. BJ GHOS] OJal AUO® MCAMUAINSS MV0%A16ss3S103 2 Al&Mo Oa! AHO 
2. 2 GhIS] Oa! AYMO 3 EHS) Oa! AIO 3 AlGYo Oa! AO® 
3. 3 GOS] Oa! AJMOOS 5 GHOS] Oa! AIO 4 AIGHo Oa! He 
4. 5 GOS) OJal AYMO 10 GHOS) Oa! IO® 5 AldYo Oa! Oe 
5. 10 GHIS] OJaAlKOY GAG MIEAUAIAJSS MWo0%Al6sBS103 10 Aldo OJal AHO 


k WN\ 4se k Aj ped “aleve atomalei8” age v0IBaréOro1n) 

MIOP alOWGWlGOOaAlSISYSS MIBEQvo0esB M)oIM 5 OF! MUHOXAIG AYGOIM 

DOMOAT alyOOajSyAlaflgyBB B0a001 GOMJalo9Mo agama MsemM)o 
MeaIM CsOaMMIEN. 

Odd. CHUA 

MVaANGOEM Wolo O2100(S08G MMBaloewMes 

Mcue : crvi. 81 (2) 24497/04 MaNAOEMMOWlo O221MS(S9B BI001M), 

MIMUMAMAaNGo, MIMO) 31-3-2005 


M6e0),218 MMe 11/05 


ANaYMo : CHOB HI6Ml  BSEHN06 (MIGHHIANA GHv1lNWo) GHdéS - 2001 
aim@mMos ele] - &96M%e &S6Be8 aleiuo MIDaDIM - Nalendoany 
ABAQS}BOYNS - BIGaMHSHE alalvo MSai - MeeguoeeBwdse) a1}0Ga4S) 
Aleo,me - Moenmwlaj 


MUJ2IM : 1). TMUAaANBOEMAVOWBlo G22100(S90JOS 28-09-2004 HE! 37/04-00 MMe 
6.80) 216 
2). 18-03-2005 2! 1958/7W13/05/dvan. MMB (VbHH08 HOW) 


M2IM (1) MVGLO}AIG OENBOAAGMD GalG1@3 UEMOW& 7-M, Moay “ao~ 
AWG] GOMAMaf” aHmMy OASeSsYM UENCWd, MA2IM (2) OA MBEQuEmMlans 
GSMDIN GONG OOF alOASwlHHXM CIONONG A2Q0 AIM MIeeguo6sBUd 
ANOOaJSYANGO}XCM. “GD alBO] GOMYTU@] aj @HMH}AI\0 AIG GHHENE L806 SI 
G@HASIOL!I 21So 5 (1) GTOMATMUMal So aVSJOOIHVSS MWanhOoM Moola 15 
-10-04 Mdro PCaAIGU MGHEM. S) GOCalAUO1G MVUadOEM M0AIGOIM 
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MGOICAENE HLO\AIWD) Oh, MUNCH BIO LUIgpIMGNA DEQw1SO}AM BOAIOAUI agama 
2150 5 (2) (al000 DUBOaISJOMIONCIBHEM. GOCAAUAM ASoUaMIOEMAM}o GS 
CBOETS LSo A0Gal& ASAIO6SMM HIOJANO alG|GUIWNESHENSO) 21S0 5 (3) (aldo 
MWANAHOHM MOAIGMON 2ANAMLIMIEN. CMOINS AI GHEAAUHGLO} MOMAGMA 
GHMNHJAN6GBU NGEANOGBOENS TUaANAOOM MV0%Alo 21So 5 (4) (alk&IGo GWCalGU 
AlGla{ BOIFrA1IGHH0 M1QJAIM aG/SJGOEM. MEGBOM aG)SJOO OO,AM6SI 21S0 
5 (5) GEMM] 15 GAMO HIM SHA1Gs aimMmMdSs ele] AM0@ afleoNmo Mand&wsmM 
Molo GIOIA’ G1TI[SIBHOJO BAJO HBASBLOJo aHNOMlafllesaensMon,’ 
Odd. CHUAN 
MVaANGOEM Molo O2105(S06 MMB aloes 
Mae : m1. 81 (2) 29567/2004 MaNBOEMMVOAWAlo OZIMI(S9B BIA0IM, 
MIMQAUMNAMAalNo, MIMO) 31-12-2004 


méeo),218 Mae 46/2004 


ANaUMo : MWaNdoOEM Ald>Jaj — MWoMAIMAGD (alILOAa HIWaMl& AIWal9 
MaNHOEM MV0%H16BU - HIWAMl& (N0A AN®aAVM En10H) Ud - ag 
HIGAM A MWaNhOEM MV0%16GBUW - HIB ANMeEM 9DbLAIO 
HajSJOOJM®S Moe MWlaj - MSalS14 101140180} MO -Moensimwl aj. 


MIM : 1. C&IMI[S9OJOS 34/2004 MMU mudsoje16 
2. O&2100(S90JOS 17/98 MMe meéeo}e16 
3. O&1MI[SOO}OS 6/99 MMB MmesO)e16 


MYDIM (1) O21 TVBHO}Z2ICNG, CTLOMANDIMOGD (alOLAA& LIWWald UOIWald 
MUANAOOM M0%AIETBU HIGatlh& UIDWald ANOGEM OaID)JMGOlG DOBLAOAW 
MSalS1H MUMAGCLOHEMOAM MSEQWMaflOM). AICSAOW H6MLO}HUB (214000, 
MVOMUNIM GD (AUGTONIBOAAN (AIOLAM  AIGasilé UOIWald (MVaNnk OEM (V0AL16BBS108 
AGO) VUOMAIMETMIBo UO}JM MVaNAOEM TV0%B16SBU, HIGaAM& UIDal ANMeeMo 
O2AIDJCNONG ANUG HEM HAW, MIAAIO©AIW UWal ANM@EMo H21},M 
UCD GHOEMAN HEMBN}AU MVJaflaflGaxomM}. TMVaNHOOM AJaj QEBsoMmunoMased 
BOG, Hah UIDald MV0%A@l6BBU HIWal& UIWal ANO@EMo H21Q}),MGENBOd, 
UWIDAID ANOOEM &JOWJAM}.SENI, AMMOEM O21QIGOGIM/HJOM MONT L006Mo 
APAMHIOGMEMD, alS]GV0ONBOYAEWO, UMAIDNIO GMAW OaIQymMley. 

DO MMO] MSI GEOMUPMBOYMS GHVL.IMSAHAIM}Jo, MVoMDIMaGM 
MANAOEM AUIWald Mo%BAlEBBBJOS (AUCTOMNOACGO CNIWIGOJOACMIo, MV0®16BB 
BOS DEGW AABYJAGTOGOOM alOOWOalSJOOJMOJAIOeMMMy &I6MY™M). 
DILN A OAGONIG OOM aGAlO (aOLAMG Ia LUIDald Man&osM Moe! 
CBBBOSW)0, HIWaMl& (MOAANAMM 6N10HJHBJOSM}0 UMIWald (AIUGGMMEs3B 
B0GCOD ADMVANO ANAIWIOGOAMOIA MJ2IM 2 (alIGo MIBEQUdEBBLB 
AQOOAJSYUMaPOYTNOAEKIANO TGEQVOCTIVG 2NAY(A1BAOON MSaflasoGayMONd fF a1c@yerrgo 
AYM MIO (MWMONGO24SIPBOYM}. S$) GalGIWA alPanGClanym@GlmMjo, DOCLAIO MSa 
F1AU8 CUMAGDAHNMOIMIO 2YAUMS alCAGWBOYKM MGSQLDETBLB 2QOO24S)21Ao} CM). 
792. 
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1. AMA! ADMVUANO 15-00 OIMO1GO} AYN BIEOD MIAN BONOLIM}o (aJOLAO 
HIGAM&> UID AID MMUaNAOOM MWo%Al6G3BSB)OSW}0 /6N10H>}HBJOSM}0, HIGasilé& (Na 
AUAAUM ENBYHBOSOJo GMOMEGBU, BMG afleono Goeaviguasy’ ozZlavd(S06 
MEEUMDAIO} ANFlaY CalWEHONEMIEM. aGAjO AIAVANO BO) (AIGO$h OID 
DOIMID) MWAIOISOYTNOIODNG1LO}JO GS1A0Ao. 

2. EMONGONGS aGAlO HIWalé& WIWald Mo@lEGBBJOSO Jo, BIWAMl& 
(NIAANE MUM 6N10HJHBJOSW}0 OTV(ASO1A0B6) alOwHSGO}AU0 Gocviquay’ oz) 
10(S0B GN Daj MECHENBOJo GEWOMNGONG Saf, HJSOMW HMMM MVdaNa10$ 
HOGS OTV[ {O14 21HHS} HOI HAIONOAI|E108 AMOS) MOOPOSS DEBLONMINAM 
EMINGONG alOBHSJLOHIMG MVo0%wlo MewmoMlesoens@},Ad6M. 

3. CGWONTO1G alOBSJSOJMAISSE) GLOIO)Y TUNIaIMeswswosw MoenMwVla{ 
MEOIOSIAYAYSS O(a10GaNIGAONG aflaosased MEGHEensMoen). 

4, GLOW) MIAN HON ASB1OE! Salo NOB VOU AOEMEVWWAIG, ag)AsTVieJS1A 
BIADIAEGAIOY JS) GMO GONG alHBHSJGOAU0G GLNOaj MEEHENEO}0, GOUHO 
MeWoWenm S2QJ0 EH MIG AIEMRGAIGHOYO GOONOa| MeeaHensmoen). 

5. ‘MentIGAw’ ajo WALAIAIOANY GHaiMVW6HS JS) CMON GONG alow) 
BOI GLONOal MEGHeneMoen. 

6. CON GOINGS aG/AO OEY HTBAVOA1ASBD Oo, 2G) GOA 909 HNTB MV 1SCH)o, 
MOaloU43GB OTVDNGAS PHaliMVGA0@Jo MIBENMVYAIM)}o alOBSJSHOENBOOIEM). ane 
OCOHIGCO DABMOAASOOS Cal@jANa@o C&AM(S0We ANGajo®§ OaleMensMoe. 

7. CHINGHNON MANSY GocVIquag’ oz21V[S9@ (AACO$& CAATYNGS ag)9yO 
MNYAAUIECKOMNED}0, @HOG) C&AA(SIGOD DOMOAUIBOaJ§Z GAANGBSIWMMLNGOD al) 
CUNWNDH GHUMLOalSYM CAUBONIG MAGaflesHens@DIEN. 

8. IBaMld& (0A AMld&CoM eN10H AMUSO], Goaviguagy’ ealavd(soe/ 
UIA YEU SHaDIME, 6N19B1O0B OTMVON1GS HanIMVS agaMlai@yo EMOW EON 
AODHSJLOHIG MIBEQudlesHensMoen. 

9, CEWOINGONG AUSSOAIW GREENS QNSOCAENSO}o, MVoIESBSIOA! UOW asd 
ANOGCGMANAIO] EUMWOAZ aGGlO AIOJ6GBBJo 21Gaj OaAlGQENBOJo HIGarila 
UIWalhU SJOG ANOGEMO OaIQ JCMGIMNISS MSalSlB 2162) OaleMerns@}o 
ADAAUCOIO) WPAIOIO}COMENsOAIEMN. UIDalHUB ANO@GEMo O2IQ)MOla}nss 
(AIG MEBBUS Mo A16EBUBHE BAIN 6119H1G8 MIAMJo al@AIAIW) ADWalaw 
AIG]GO}YAMOIMYSS NSalsSlB, HYSIY a DOSIPOYMONANSS alysoowol aganias 
MAOloeoMensOIen}. BIMVIN O(BUNG HBAS, MVII(WOW (MajyeU3, Aflerocrw 
UDA01M] HEN) HUB, OJSMOAUOW MoM Mal alCO®ONOIW)o, MMeHH06 
DVOLLIMOAASJTOJMOIMYSS MSalSlABJo, AYW EMIW O'lOAIM cB 
MSqflABOMOlANSS alECONOIM}o M aIM (2) G aleoac6wlMaaym ag) 
HIOLETBBJO ANAION,EOmMensmMoend. 

10. GAG ANU 63B1G WaNHOEM AJal ME!IGOM1G a1@1a09@o 
PHUM\AIOA EMIN GONG 2182) O2IWG alG@laNd@o HIGeMensMoem). weZlerv(So 
QOS (OB GHAUGSAIW AflauMess.s OY GPHaNlavieaiee GLOIMIesocnsMoern. 
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Tl. @0COO AOTVUANO, (AJOLAAG TVANAOEM MVOAAIETBOS MEM AWN ss aflao 
CEBU DEMIOSIAIAJBS OlalGanIAONlGd (GeomMyonTWo-1) aGQJO BITVaANo 10-90 
MOGIBOo DaOloa 2N0@ afleano cxooOIlay’ ZAMV[S06H5 MTUACaflesneneMoen. 

12. Mo%Al6EBS1OS MA AIE1BOXM o(210GanI0Ga ANaiecsss GeMVICyas’ 
CEIMV[SOQOS SGHaNiM1G MjAAMlesoens@}o, S) Aflaessss Mark GemMmvorelo 
O2ZAIMH[SOB alP]EWDIWMODLHIO) PHUMJOafSJEMI0 MuAGaflesnens@aIeN. 

13. MONAONOA! ANAIG6EBLB C(HIWIA Cla] GoMerUMvo - 2 @8 GeR0@I098" 
CZIMTV(S9BAIG GLMIO BIW alO|MEW00 OIOM16Oho, OLIMV(S9O}OS Gaol 
TV1G3 MTUANHOEMMVOAAl!D GOWIAUEMGs o&IlMd[so@ (©lCwIg) AS Gal@les Geo 
CLOENEM)0, S] Oeajo@sleMdOSdIaJo ce2oolay’ CAAIMS[SOQOS AJSOAIW GElla19 
WEBBBJO (0ja10WWhBJo HS] DUOajSye@Mens@oen. 

14. MUACaflBOXOM Ceajosgloa! AMAd6s3Us GLGEEIWQ0 ALOSO aoeeny 
AMYOAAM Gecviaynsy’ zZlMV(S9Qjo DOajppcsoens@oem. MoIanse/elalo Maless 
1G MNGIHJAM ANAUGCEBBCR VOSIMIGEMIOWAT alM|EUOWIESHENEO 0, al@leuvooxwmM 
ONES OeajISsloe! ANa1o6sss LOMMOAIH OOSlEWMH0G8 EMUMWOA|SAIGHBOGIO® 
MSalS) (Ue ClEHHENSO) AEM). 

15. = MIAHAHlAa! GOW afleoMo GeavViqyund’ exlm(so@HaYo, EWN 
HONG AIOHSYHO}TMNGIA GLOOM a] MPBEHEN@OJo, HIGaAl& WUODalomVoraleses 
BJOS/MIBIHBOS PWG MMoeMMWAI® (a1vdM6ss1d./alyeoon@) agama afles 
ONO EOMENSO HEN. 

16. G0GOD GBHO AMVOEMloaPlaneano Bajo cxowlag’ calnd(soe8 ele 
DIOL (AJOLAM A HIBaYh> UIWalD MUaNOSM MW0%AI6BBBJOSM}0, HIBaMl& ANé> 
TUM EN1DBHJHBJOSM}O (AMMVIAIAG’/OATMV(H§GOlAQOS GWOMANS, HIWaAMlEHOO 
UIWDal MVo%AlET3BJOS (AIMIMUNABOS CMINANO (aAlG@)G0 (aACO$Ho Asa) 
CalGEHONEOI0, GWINMOIONGS Ezlajo eno ge (asmvlewas’, 2MN0Gs ADEMRES, Meomun9M 
MaANAOOM HIGatflé (NA ANaCUM enudBlAdg Ole" WeMGds DOEMES a“AMAIGBAYo, 
MEUIBWlans ayo WALIaloaAAy @Ha'ilMe@, BMG OBamMowrd EH06ajeoau 
LAGNA] (ANS MesassorAVyAIOl OUMVOalS 0036833) aVeMlaleBoyo GMM 
CONG alOHSYHHIG GOON Oa] MEEHeneO} AEM). laoloa! 22N0@8/Gwid afleonro 
GOAVITYA’ CZAV(S9BAIEODS}0, @QHWIG afleono cxoOIag calavd(sobAIEOM)o 
CMON CONG a1O&SYHOIM, GOOIWa}] MEIGHensMoen). 

17. Gomvlquay eelV(so® (2M0@8), GeAVviquas’ ezlmd(s9@ (qloMlow), 
MaANHOEM M0%WAlo MMBMOaAIlGSWAIG aHMAMAIQOsS CANS OGaj0BSJHUB MOO 
NOBHOYEMINW, MD AMUGHLO}JEIG M1GEQVO(aAIHIOAYSS MNSalSlHW MMH&ClenyMol 
ANSS (AAUCTOMo &S) ANaiOle,om) GaseMo, MGajo®S MMo00GenEneW. 

18. OlGaj0®F GLWGOYM HIS OMIANo, MLN AIG MieeguoesBUs MSaflalo 
BOM OIANo, GIONAG™ O221015(S9@ @HaN'cvioe! qioMlows afleono Geaviquay’ zz) 
MYLSOB EMOWS @HaNIMS GHwI1Gl#O}0. 

Odd. CHUAN 
MaNSHOEMMoWlo C2100(S086 MMB 21I0GM 


794 


GEM) EniIMVo - 1 
Sle! 
ov wv 
M021) 6) 


(oQlaN® aos 296s) aiHe) 


Mo%AGOMlAG Gal® / ENIDBlaMy Gale : 





MBAITVD00CO MRAM AIMIAIAVIMo 
©) &> ©) & ©) &> 





B0aNCl AeIWMo 
68008 
ALGONA 

AQ) s88116 
GRoN6EsBUB 





MGAYalo 
eMmafowads enioe> 
TUMe MGA4alo 
OlBOCIOW) C1EAMUalo 


agssal 





ag) efRo Oa aM OQo | Ma | agVeMo | Ma 
AWaldw 





(AOMVIAIA! BISA A AoWal 
(lV OLHWIF BBW DUBOajos) 
ABD\G08! IU Uda! 
B1B°A1HIE! HIB a AUDDal 


(AOMVIGIE! HIWAUl& AWal 
(TubegMormoanjeovslemos MNGH1e@)) 





HIWOUCAOO ANMal 
(ANMUIILlo(eHnowWruScaioens Blac) 
ABD \a0Alo 

B1B°81H9A10 

GMouadseaioend 





GHANA AIDal NGHA1MO1G3 
aAlgl& 200) /algl& adeQo 
MWMaleU MVAaBIMo 

ALUM OaéB 





6N10BH1G3 MaMJo LIelal ©) 
A0Batflé>ro 
A0GaMlEAOo 





HIM & ANaMroM ENB 
L0Batildro 
LIBaAlEAMo 


alefus ai@ai 06a{léo 
HIBAMIEHMOO 








Blav00 OCW 060d 
NCOB1IO) L060W 408 

NEBAIO) AUIa! 

CMUIBONAM aj 

BY SIA 

HOAs UID alMJOS aAHLO© 
WOMDAIM (%) (WIA HIBCW)H1B 





























AMEBaH AaANGal (Maja 
agero 

NOOO) AW al 

CUIBONAM aj 

BSI A> 

MIBONMGa flog aglOVIMAIME 





ANHINT adaMlMl gen) awd 
RZIAUMBHIOQYOS aG)ElNo 

WOCUBo 

BeemavaAle / GOWMAMInIe(sge@ 
BOHUWNGAGO UGMUHCH 16M} 
Ma¥So (®)&>) 

B1INGo (M)é>) 





@M@en/Ne(Saus Bho} U8 
CMUIBHNAM aj 





AG) BMV} Jo CHT) HB 
CMUIBHNAM aj 








Mo%AlAGD MVoenimMlaj 
Gomiqyag eAlmds(soojos / 
GRoOlag o21M5(S00)0S 
@HaAN01MI1G O10,290Ma0e008 
MHS] MGHOHXM AflauMessed 























ATVs] | ADEMBlow wMrkse 





(aAlM@lADAY GMINo MSM O1M@G! 
a1 GS) COAG 
1. Alda] DEa,sonune 
2. elejo 6N10 88> 
3. Menioecw 
4 BOVIguag o221M5(Ss0@/ 
QIAINEQAUM SHa0lMrVe 
5. GOMVIGuags ez2lmd(Ssoe@ @HWIg) 





a1 GS) COAG 
1. 
2. 
3. 


Galo 





OM O1> 





BIOEMO 








GRIONA O21M0(S90}OS GEllaldWo 








GROONag eO21M)(S96 








CEMIJeNIMDVo — 2 


ela 
@HONd> MIEN} ageppo 





MBAITW900CO MRAM AIMIAIMVIMo 


agemo agempo agemo 





(alOLOM&> A190ald 
MoAlEEBBJOS ageMo 


ANIBGAYAY CNH) 
L0G af] ba( NIA. MUM 610 &>} AUB 
AQ, HIGaMla MWorAlss3d 

(ALJ BOAO) hd ) 





HOOMCHOO ANWald 
MW02A81663 03 


1. RIAIMBHI@}JOS MW02A16BBUB 

2. ADM MVorAlesBUB 

3. AY ADald Mora16ssd 
@HOL 





Masato aMemo | Oa | aMepo | MJ& | aMEMo | Me 





(QlDLOM dé &IO6al& Mv0A8166B08/ 
aNdSGAFMd Enlow) Vd 


emafowads enios> 
amlasauad WIGajovig 
AQ, MGA1a168308 





agempo O)& aMEMo | Ma | aHeMo | Ma 
ANWaldw 





NOAID AIWalh 


algl& 200) /algl® aéQo 
MWMaleU Mabe 
AIM M&d 








Blajemnieles Miao anessla 
asWal 


L0Batildro 
LIBaUlEAOo 























Etc. 


GRoOag eO21M)(S96 





THEORY AND PRACTICE OF CO-OPERATIVE SOCIETIES LAWS IN KERALA VOL.I 


Mae : crV1.281. (1) 31903/2005 MUaNAOEM MV0%Wlo O21MI(S9B @Ha0IMd, 
MIMQAUMAMAaNo, MIMO) 28-07-2005 


680,218 MMe 25/2005 


ANaYMo : (AOLAA & UIDald MUaNAOEM MW0%A16GBS10B MM) 0 GRowmesss.oo 
MEAJM ANANW WMo ANDal&WeAOJo slalI0 MaosGEM on10B1G8 
MAMJo GLE SGHAUCS\OOlM (allOMd UIWald MaN&OoeM Morea! 
CCBA NGHJM UID alhB6O0J0)BS BIANG] GOMJal9Mo aQH1H0l 
BOJMO) MVoENIMWI aj 


MYDIM : MVaNHOEM MV0%Alo O8210710(S90JOS 02-04-2002 HA! 11/2002-90 MMe 
6.80) 216 


(AlOLO Md AIGA WOWald TUaANAOEM MV0AI6SBB, andSGAFMS MUsafld 
MVANAO6M N10} AUB, CNOBNES OMEAIAUT GHAS1OB al GPlWNONG UGH 960%] 
CAOO UIMAID MVaNADOEM TV0AL1ETBUB aG|MAIDNIG MIM Jo Grow BBL) (G40 
ANAM AANW DMNo0 UIT alHBJOS alC]WIW Jo BIaANG] GEMJajIOANO alO}6o Mva 
WlafOIens 03-01-2000 8 3/2000 MAUS MPHO}AI® MBEQLOO MUANHOEMMWMO#I0 
OZAIM(SOB aOOA4SJANGOADYo MSM S) MVM (alo MuUMlaflgyss 
BIANG] GEMJaAsIOo BAJO MUadGOoM 6N10H1G83 MeMJo (alolagla& MVor@l6G3OBs) 
LOYOM WLIW aAAWLONO MIWA AIBHOBOIENS MTUJAIN DIOL! MUBLOAIONANOS A/lensJo 
MOSQUO ANOOASJANGOYAWoNsIO. agaMoes aflal BlaJo MUANGOEM 6710803 
LalMVOO MBEQUO MSaflaineslorglas aQM 99 EHanlmiee! (OBLONG Has (VIAN 
A1OSOO1G3 DIOP alOW}o (al&I0o MBEBUDO alOOajsjaflaaycmn). 

BIANG] GON alOo aQk HG aYoHns aOOafSJMlafQses mdbsoyeis mleeg 
068308 SAID TVANAOGM 6N1DEHJAHS1GS MAMJo AWW al aVSJBAYM aHAloG~M@o 
MWANAOEM MMOAI1EBBUBHAJO CNOWAAION. S] M@GQUI6EBL. MSaflalnsnraM elajo 
MIU GHWG OSMS] MSaflaiocsneneMoen. 

Odd. CHUAN 

MaNHOEM MW0%*lo O2105(S086 MMBa10eVez 

Maude : 8&1 (2) 30599/2005 MaNAHOEMMOWls O21MI(S9B Gand, 
MIMQAUMAMAaNGo, Ol) 03-08-2005 


680,218 Mae 28/2005 


Mao : MWANBOEM AlddJaj — USBaj, AUBBOAIGO0 — (AIOLAM Hala 
(WIDANAMUM ENB) AUB, (AOLAM & MVSQIMNS MaNkOEM 6N10&)&8/ 
AUIDald Mo0%Al6s3B aF IMAGING MeM)Jo aS} GONG 8B HIWMle A9VGal 
AB - AISI] MYSIO}MOG|MNSS Ral@l MSaislavd Meola 
DH - MBGQUEEBY aloMajsyaleayme - MVoeMaj 


MU2IM : MWaANGOEM Molo OB1M(S9OJOS OF1V(S90JOS 02-08-2005 HA! 
27/2005 -00 MAUS Mesa} 216 
798. 
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MoMAIMGD MAAUMEISS ©}BYUAID W0WaAJW}o OUBBOAJIGOANO AYElo 
ULIaAIDAIO &ha%l/ANBMIU00 DENSOONSISS MV0aN21O} DOG MVaNBOEM MUNIaI 
MNEBBSIGS MMJo UID al aVSJOOHIBS 400AGL6) GUC OS (ANTVUIAVIA! HdBatl& 
UID alUB, ABSA! UOT alBIHO] ALQVMONMJo GOMAA0B0 MeaHlosodens 
MAAIM (A190 MUSHO}AIG MBEGU0 2OOalSyAlaflgysBOlMe mvotun9dMaGM 
TUANAOEM HISoYlh (NOAANAMIM 6N10%>JdUB, (AIOLAM® CUBaAfIMS ManeoemM 
END) AUB /MIWald V0%A1683UB APAMAIDYWajOSO}BS aGAlo MUaneoeM Modal 
MEBBBJO HIWaMl& WIWald MJ MVSOONMOIN MVA&@aflgyBs Baio Msais) 
LB DAYM DAMVEGOHLS MEGOlAaf, OLINS DOMOAUIAJM). OD DOMeahay 
DY MGLONAIB O1WGS) AOC (aloMielyo DensowlWleayam@oen. 

agyQjo cezomlay’ CZZIMY(SOB (BMG) AIJo MeSBSJOS MM AHEM OMAN ss 
MUaNAOEM MV0°AIEBUBLOJO DEBLINMTUNMIGSOJO DMD ANAo MEIEHENEMJo GOAUG 
DD DOOHOAI MSaflaiosaymooneMm DOaly UEeomenem}a06n). 

Odd. CHUA 
MaANHOEMMWlo O2105(S96 NMMBaln6Vs 


GOVERNMENT OF KERALA 
Abstract 


Co-operation - issue of Gold Loan through primary co-operative Agri- 
cultural and rural Development Bank - permission granted - Orders Issued 


CO- OPERATION (B) DEPARTMENT 


G.O. (RT) No. 406/05/Co-op Dated, thiruvananthapuram, 06-07-2005 
Read : Leter No. CLT (2) 45891/2002 dated 11.02.2005 from Registrar of 
Co-operative Societies, Thiruvananthapuram. 


ORDER 


Registrar of Co-operative Societies in his letter read above has proposed to 
permit Kerala State Co-operative Agricultural and rural Development Bank for imple- 
mentation of Gold Loan Scheme through primary co-operative Agricultural and Rural 
Development Banks as per provisions under section 8 (i) of Kerala Co-operative 
Agricultural and Rural Development Bank Act and clause 40 (cc) of its bye - law. 

Government have examined the proposal in detail and are pleased to accord 
permission to Kerala State Co-operative Agricultural and Rural Development Bank 
for implementation of Gold loan scheme through affiliated primary Co-Operative Ag- 
ricultural and Rural Development Banks in the state as per provisions under sec. 8 (1) 
of Kerala State Co-operative Agricultural and Rural Development Bank Act and clause 
A0 (cc) of bye-law. 

By Order of the Governor 
V.K. SANTHAKUMARI 
Additional Secretary to Government 
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10. ALLIED ACTIVITIES 
Number Subject Page 

29/80 Investment of fund by Panchayat in approved Co-operative Banks 7712 
and Societies 

14/82 Investments of funds by Panchayats in approved Co-operative Banks 773 
and Societies-regarding. 

25/91 Primary Service Co-operative Banks/Societies-Unauthorised re- 714 
tention of Credit instruments sent for collection-instructions issued- 
regarding. 

1/92 Meeting of National Bank’s Managing Director with Government of 7715 


Kerala Officials Efforts for raising a mix of deposits so as to main- 
tain economic viability by Co-operative Credit Institutions — Instruc- 
tions issued. 


4/92 Recurring Deposits accepted by primary Credit Co-operative Insti- 716 
tution need for an Unified rate-instructions issued-regarding. 

1/93 Daily Deposit schemes in Co-operatives-profitability of such 777 
schemes-continuance-instructions issued- 

72/93 Primary Agricultural Credit Societies-Maximum Borrowing Power- 777 
enhancement of limit-orders issued. 

78/93 (IDLO Md MWaNGOEM MAE ULHO1HS1G3 MemMJo asa 718 
AUDEBBYMG® Alassio wonders, Ss MBegUdo. 

26/97 MaNAOEM AlddJoj-TMaANAHOOM MILADAIMCEHIUB EMOBIOW BSa10S,HB 780 
MSGO}ENING BOO aloelensmaamM@) MoeumwDlaj. 

55/98 MaANHOOM Aldd}o]-HBAMM O.2180}HU8 OHEAIOL0 .21Q)} MONG 781 


ANF a1 AIOJOMYOMe - cvoenimwiaj. 


Mae. Meni. 5 /41671/2002 MUaANAOEMMVOWAlo OB1C0(S9B @Ha0Iad, 
OIBUMAMaNo, 3.3.2003 


meéee2e18 MMe 14/2003 


MaUWo : MWaNOOM MUNIAIMEBSG AjN HAIN (somavane /cwlasagy’ 
Lda G aMMlal PaleWIMlajJBSB aleMoMSlal @OSM)MO]lRSs 
MeQu6ssVd MVoENIM] aj 


MAaIM : CHOPIEHHIS S1AI0 TMUaNGOEM ENDO 18.11.02 O21 AOD 


CHIPIEBODS NAO MVUaNOEM  GEN1NBH1OB GOVIO,G L0G Mimvo 
MNPBAIAWAM AyoezM CWADAB™ (WIAHG HL\OAAON MJ asislaj GoM ensoBlas 
MalQAIS (IU AJSOUM AElajO0 BQ]O MaNHOEM ENOH1OMB O21OMDS VOIEU OG 
MIMO alEMo Mla] MSOO}JAMO|A (OMaAYOION MA aIM(al&0o GON MNafloleem. 
CW1.W1.OIOL! CHIWM MING AUSO9 Vo HENBEafOHOEM HL(G1A CwWI.cwl.wonemeny 
AMMINAINGHIMG MVIDWlaJO. WUBOG M}CUIAIW}o GPHAMVMIOAIMO}0 UjoVeooukB 
alDal Ma0HOEM MMIAINEEBEIG Mam aleMo Mla] MSMMM eG Molo 
DOA ala (AlACBGCM1LSIN OID] Mo0MDOI1EGSOMEONIC]LBM. M(alh000)8S 
800 
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Bolo] (AIUENOMHW MWaNkOEM CNIO&loVy LAlIMPOoMamladny MEAIMG aflaeo 
UBGIDJO MGEalClWo HBHo UBOOAMOINIGS ALIVCCMUAW 21N2))8S 
AEMIAANCEM GOAN O1OG GLOMIA BWlNOM Jo (WWM Jo alaeco@Mens@)o, 
DaNO©AIO MNSalsSlAWB OOHOGHIEGBBOSOJAIOM.. GHWOINIG. Moy alowyam 
M1BEBU0EGBLB TVO°AIETBU ASVOMAIO aloaNesnensmoern 

1 CWIADAD’ (WIAHQ U3 MOIeYEMUNGB AIIVd AOMIANG MaKe GaMila4 agayo 
MJCHMOOEBBSjo HBUMAIM) aloeaflesnensMoen. 

2. (WIaNQ) HW/OHAO1G (SOMMaD0{HW aQ\Ma aAYcuMMN)ss 
AEMAISAlISJHS1G GIOIA LIMO ahai®emmensMoen). 

3. MAND O)AAWH3BBEOM) Mo0KWo EMOIMMEMI GHW (CW9aHgQ U3 / 
OADIG (SOMMaN0} AW aGMAIGIG aleMAlsalNsjAW MSO MOIreaA,MI901 
MUMDOaS MNIAIMEBSJAO] Gane ACM MIMWAaA|S HSOSO 
DOaYUGeomensmoend. 

4. aBOOBIANo MOMTO1ANBSB MS§lajJHEBI aleMIalangemead 
(WBONGOaJSOGS EUMWOAIS EaldAlIITY ELWIHSOOO GESIMAIOEAIO? Aflas@o 
WOlafGGOMNEMJO HJQHN0OO MoM Mass AlaesBwd WiooMAaAWo 
MGOIEHENsO AEM. 

5. aQQJO ManBOEM MVorAlo GOA o#lMd(s9@ (22M0@3) ADG@o HD 
MGHBAG M1GEQUEBU MW0AlEGBBJOS (WOWW1GOHIENS) UEGOENEM)o 
GPOHUS AO) GAGMSalS1AB WLAITVAMW TVIAGClEHHENEOHIEN. 

6. DD WG6BAIG 060491) ANlalwso Geol lMlesaAmemoen. 

OB. OAIILAODE2) 
Man SOEMM%#lo O2105(S06 HMB a19@Mez 
No. G(1) 9223/2003 Office of the Registrar of Co-operative Societies, 
Thiruvananthapuram, Dated 4-3-2003 


CIRCULAR NO.15/2003 


Sub : Co-operation Department - National savings Collection - Review 
Meeting of District Collectors - Attendance - Instructions - Issued - 
regarding 


Ref: D.O.No.4466/NDS-B1/2002/Fin. dated 20.2.2003 of the Chief Sec- 
retary of Kerala 


Hon’ble Chief Secretary vide his letter referred above has informed that the 
Chief Minister has convened a Special Meeting of District Collectors exclusively to 
review the small Savings Collection in each district. In the meeting many District 
Collectors opined that many district officers to whom targets are assigned do not take 
proper initiative to submit collection reports. As an active deposit mobilization is a 
must to sustain the financial credibility of the sate, it is requested in the reference cited 
to give instructions to all concerned officers of the department. 
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A Government is keenly watching the progress of collection and the all-out 
participation, ofall district officers are required for the success of National Savings 
Collection process. Therefore all district Joint Registrar of Co-operative Societies 
(General) are directed to participate with the collection process of National Savings 
Scheme and also to attend the review meetings periodically convened by the District 
Collectors. Joint Registrars are also requested to furnish with monthly collection sta- 
tistics regarding National Savings to this office. 

J. Raveerdra Raju 
Registrar of Co-operative Societies in Charge 
CHO8 M6HH06 
Mae : 5830/13 /02/Mvan MaN&oOoM (V1) Algol, 
MIQJAUMAMANo, GMO 13-09-2002 


(aflasale4o8 ATV(SO1 


MaNOEM Molo OBlMdiSoe 
MIOAUMAMA!No 
me, 
AflaUMo : TMUaNAGeMo - (aAl@IAIMY MEHMal aAlBOl - aXlads aja@woy,me - 
MVoeNIMa{ 


MV2IM : O0%HBJOS 15-06-2002, 30-07-2002 OW ONHSloe! MWV1.afl.2.8015/2 Mae 
BrOO BoB 


MAAMOIEAILE (WORD AVUEMIEGAXCM). TUBAL MWaNGOEM 6710&>}h>8}0 
AGHOEQIOIA ManBOoM Mo @l6GBBJo MSaflainsol UEQM (elas Mees4al 
AWMOJOS GHBIMGOM1OB 1% U0}M Ow aD avoo! MvVsosoo0ayom@dend aga 
GRCIONeOH)M). 

MIMWBJOS ANwiM Ow 

2). (al&bOUD0 

Geense H7mo[asol 

(afladavlasod AMULA§O18O) Gaienel 

MU1afl. (2) 3015/2002 MaNAHOEMMOWls O21MI(S9B BI20IM), 
MIQAUMAMANGo, OIG 05-03-2003 


MVANAOEM MTVO%Alo OZIMISO@, 
MIQJAUM AMA! o 


aga} GONG’ C221MI(so@AIBBOXo (22M0@8) 
me, 
AflaUMo : MVaNGOEMO - (AIMIAITY MEAMal aAlBOl - aI a}aGM,Me - 
MoenimDlaj 
MAM : MD SHanilMMoe! 16-10-2002 2! M1.afl. (2) 8015/02 Mme sMensomds 
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MYAMN DENsoIMVO OSCaJWIO) MIOY alOWJo (alI0o GRCIWGHYM}. 
MBA MVUANAOEM GNIDHJAWAOJO a*oEQlO OI MaNHOEM MV0%A216GBUBHO}o 
LAIMIAIMY MEAHal lBWO] OSEBBON GOMAIB0 MGHJMOIM) AMI Ss) alevo 
ACUM MoAGOIM AIG BHANM AeOMlO (BAalaUHM) 1% Oh OOP alo 
DIM WIGUHOGOlAT (SUMO GoesWesnens@oen. 


2425 Co-Operation 
800 Other Receipts 
93 Other items 


alwini@mcewoos 

MaANHOEM MV0%#Alo O82100(S96LO) CAINE) 

Maude m1.enf(2) 12545 /2003 MaAAOEMMOWlo O21MS(S9B Gans, 
MIQOJAUIMAMaNGo, OIM@ 6.11.2003 


meee2e18 Mme 58/2003 


ANaUwMo : MIPPaeMM AdWald alav@) MleiaNejss ManHoom 
MINI AIM BWA M1IGIPGOlAGB WOJEMMeIAI@AIJo, MJ eOAIJo 
ALO\AIO!] EGLIIWJM Ol oe@e(soons alla@amilafloajsomls) 88 
O&>C3(GSOEMB GOIGENUD NMIGAWIMG agM Dal@EMo AIDEEBYMOEIM 
GMAINB MGiA3MO TVET aj 


MAM : OA@E(SIEMB AIEMEZW CVMOAOOS 5.7.2003HA1 ACM. 


MoMDINAGD OalIMJGACMUE! MUNIAINAIW H&GIElSENd MBE OAs 
AMID} OJCOANO LOS AID}o UBOI® OaAlOFMo CLOIMMOINA Ob GIe(SsoerB 
GOOCEUD MIBWIWS aQmM Gal@C1® BO, MAIHELSOEMIA  DalHOeMo 
AMBMoafloss,OBIgens. DAH}9 NLEWoawlon’s Maiee(SooMaé OelMemeds asqy 
MOUMNAMaAlNCOODO O1Z1MWeEMN@G OlavGaj AIIGMIDOGOIWJo MY Dal&OEMo 
AMIEWIW1 2] GLRW1AI0o MPAIW1FJBBOIW Jo MW 21M (alHIGo Ob GIE(SIENB 
GROAMafigyers. 

MBH AEM) UIGDa1d alBdO] MairMeynss MundaImMess# aleM@Maoo 
AIBN aQ® GHe&>\ONENSs MIBEMICOEMOIO)IA0 Md2I® AIMBETW(al1H00HSs 
Al@1UJA1 DENSIOWM) GLOO(AITVOJOS GTVAIMO LJSIOM DD DaleosMomMlas 
MaMIDMEGWOIOS UBOCHAIOSM Daj UC}CGHIW BMMMMIe. MeENajoma 
UIWald aAWO) Mlaalejss Mesn0e DBSAMN®O1ANSS WMNAIOS 
MUDIAIMEBBSIANO 210,6O0 aflAl M20OEM MUDIAIMESBSIANO MOD Dal&OEMo 
ANAlLAlIBAID)] DalGWIWMaj) UEMMOION GLOIWIN’ HYlewrmlgyens. 

MGM GO1OAG OEMMAIANG ELOWJMONIMBS DalHOsMo AM1$336, 
DAI E(SOM A OUD OAM HAI 9BO2AJOSO}SS MorAMwWoMGwOlay aQcéGsvoo 
BO, AIAMo OQJal ANAIWMIEN HMM] MuMmMlaflsyBso. MGajovs HM1JJSOJo 
MDAIAE(SOEMH OAD OAaYIM MVITHAIMNSYSS MMdaIMessus Ma! aslensjo 
AIEBBEAONAIGCOONNICGS WMAOIG GOOlnMmd@aflgyss 2001 MNeeHd.oars 
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AA>GOIE(SIEMB MUMUOMafSyens. DY Dal@OOMEMMIOSIajo A10683\M HMJyg@ ag 
GHUNMLCIGHBO (ICEWIRMOAJSJTOIN HPIW,MMoend. 

GAB AUMOOLWB aClMeMlal MIGAMQGMlaM MoM MIAaIAIDe@o 
AIMIEWIWIGBINONM Oc O3E(SOEMB UNAAMUaflOaJSJOO1GYSS OH@ElSOEN GOOGENIO 
NIGAUNWG AVM Dal@OoEMo AU06EHBYMOID MVIGMajoMaM AdWald alo 
MAIANANSS MWoMDIMAGD MVaNHOEM MNMIAIMESBUWHE DOINGS G1o019B0 
Modes0110. 

Odd. CHUA 

MaNHOEMM®lo O2100(S06 HMB alo@wMez 

MaUe. WV1.all. (2) 14284.2003 MaNAOEMMOWls OC21MI(/S9B BIA0IM), 
MIMUMNAMalNo, OlM@) 27-12-2003 


MaANOEM MV0%Alo OBITd(S96 
MIQAUMAMAa!o 


1. aQajo GR0OINAG’ EZ1M(S9GAICBOJo (22M0@8)/ (GHwId) 
2. HORWAOM GOHUW19Ga06 (Alal9 MaN&OEM on10%>) 


me, 
AMaUMo : MBEAN WIG AHPAIWEAG MUIBEMalenso CAICIo H.21Q)GM908 
OMVOIGEAY SOBM NOVHJMG MWoeMMDa{ 


MJaAIM : MVSHOWlaAg 27-10-2003 HA) 678/71. 1/03/MVaD MME OW) 


MaNHOEMMIDIAIN 6B MIG ale O AWalhBIWGaAGs 9 DS901 MU! 
C1BOYAM MVIGEY alENsoGBUS GAIA! Hal )EMIIYJo AM@ajM Ola&JO MoVsoeweoens 
MYGEN aH MG MVoENIAMW a] MAYO) AUkJajyAIO? &ySlMocaioaflajeajovds Mueeno 
COGMETBU GCAIAIO PalQJEMOYjo ANGPaMMAYO aNacomMens@oaemMcm}o s2.HH9 
CSMOIG OHOANGKHOSO) 1169/00, 1902/00, 38941/01 ageM’ GHAVIGBOS ANWialed 
AGIAGLO MSOMIMDHOENEM Jo GLONMlaflolaanyem) agmMo GHHW00ds muideal 
MTB GAIAIO HalQ YEIMUIG OMVMIG{M SOU HMVsSoBOJMYGeNsd agQM) Daj 
AIMJTMEMOAMM IO M2IM (alI00 V6HOH08 GOOOMaflolenycom). 

GAG MBGQLOO EUMWOAYS aVAlO MVWaNHOSM MADIAIMEBBBJOSM Jo (VOW 
DIGS OGIENZ) AIGOENE@}o GHOG atoaheayem}Genso aga Daj UeeomMensm Aer. 

MOIMWBJOS AMviIM OB 

MaANSOEMMWAlo OLIMI(S96LH) Genel 

Mae : Mv. e821. (1) 24788/03 MaNHOEMMVWlo O22105(S9090001M), 
MIOJAUIMAMAN©o, MIMO 31-01-2005 


Mmeéaene16 MMU 3/2005 


ANaYMo : (AOLOA & HIoMl& UIGald TMUaNBOEM MW0AI6BSBJo — Tveaqj1mds 
MVANAOEM ENIDBHJABJo AIA 61H) HU3H ANaocss1ds &\O50001 
GLO a2J} AAISJHOEMAATM ISS M1@GQUd0 
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MIM : TMWaNOEM MV0%*lo OF210V(S90JOS 16-09-1996 HA! 21/96-90 MMe 
6.80) 216 


MIB1ES GAUMAIMIOA RIAQIOAGMlalo MomanM OL10M1a1) 0,88 
LAUCTOMN 6B GHM)(MEMo OaIWG MSafle UOGOAMO Mow. = ascuy 
MIB MSEQUlafSIBSB oG)Gd.en1.@H@. 1, 2, 3 MMS aNd0 EBB (al&000)88 
ANAS 6B GCLOS MICA AM OANO MAM EUMNV1O AAI ACW 6N10&) HBL) 
AISIGHOMBOYENS. (aAlOLADA  WIWald MadHOEM MV0A!6838}OS/MUsaImd 
TVaD OEM END ABJOS ANAICEBBUD HO) AIO] GOO) 24}O0S)OOHIG3 AIOMGCA 
ZAI OAIMMIANo MoMNIM MAMMA! GLAGCAIAMo MSOOJMOIMJo M9 
CGAMAIMIOL! M20 HOEM MUDIAIM BBANOS alGHhIS]GMo A} 6OA0GO0)M O1M Jo 
HID) OBS). UBOCEWOO (alNWIMS ASB OD ANaUMAOINM MansoeM 
M0 %A1683UB CAIENELM (AIWIM$o HGaflGo} MIA! aVQIM Oo, TUN0aIM 6B SJOS 
BINGO} MMI AJSSB OOAIDJOUJLANO HEN ALO lOLISJGMIEN MVJs2IM (alHI0ASSs 
MGBHO}AIG M1BEQWOO aANOOalS{AMMafSySsO. (AlOIMWlaw conse 210108 
MHICHYM) 2091 191683103 HLOSAIO) an0WOIBIOlCl eo mH, ANaesssd 
O8B9O101BO) & /OOAG] NOAY&, ageM1Al @YSBAM) AeMMIW)o, K1gjo 
GRIOIAY G21 (SOG (BM0@G) A09® GLO MIaflgjo WIAM20) MSa!slMJo 
00) 6) 0 BBA OW1A agM Jo, BlAlO OA! ELAIGAINGMo MSM] MMomn9M Ma! 
MM OBE O1GA]9GF NHI’ SMI MIA] agMJo ANIC 6n19&J AUB AensJo 
DOD FaOlAM1ow (WAV O1GHa4S\OO1O101 60) MIN. MomnMooM 
UMAMM (A1IAUGGONEBS1G (VaANAOEM CACUAIWIOS alMHISIGMHo MHOHIGEM MMIGB 
(AMIADANBOOA|SJIMA aHMG GLOSAMo NQOCAIO? WialenymMemoasdao, 
CALNG HBWM AID) aldANsOMO1GAlL OIOY alOMWJM M16eQ ves 
ahOMalsyaleoyomn). 

1. M.ag)@8. N.C. 21916G3,AS103 CTWOASAIG AL\OSAO! alowHsS} Gao 
ene@oem). 

ANAS 608 M1dI14/19)88 ag@. ni. @H@. 1, 2, 3 and068BS1@8 
B0GCOD ADMVUEMOW)0 ANAIG6EBBLUW M©QI0N0O] OMI§FS}MOHAIM 7-90 
O1W O16018810 HIS@OSO AgNo aN eUdHIM MGIEeHonsmMo 
am. BlaMloe! cRoMIay G#10V(S9G (N0G) &6 BO) ala] 
MOB EH ors, © AI EN. 


3. BAO! (a1DLNA UWIDald MaNHOEM Mores /MUBQYIM) 
MVaANGOEM CNN AV Sl MI@eQuvI6EsBU AMNYo! H)S9O® aloes) 
OAM GeoOIA G210V(S9B6 (MG) 298 DOal} AGJEOMENEm)o, S) 
MGHO}JEIGB MOEQUO aloMalS{aANaflgySS Mo0%Al6BBSJOS ADMVo EMI0) 
ASS MAG MaNGOEM Molo O221010(S0B Han Vicaisey 01Ga406S 
O21GQ) Ens Men). 

Odd. CHUAN 
MaNSOEM MW0%Alo OL1MN5(S96 MMb-alo@wMes 
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4/69 


12/69 


23/69 


24/72 


1/74 


32/74 


37/76 


75/76 


48/77 


27/83 


41/84 


3/86 


20/86 


3/87 


7/87 
35/87 


38/94 


33/98 


45/2000 


11.NON-CREDIT ACTIVITIES 


Subject 
Wholesale Co-operative Consumers Stores-Acceptance of tenders 
for execution of work. 
Wholesale Co-operative Stores-Shifting or Closing down of 
branches-Regarding. 
HOM AJIGOAW ANIGVSLOYAMG MVoEMMMaj-TVaANHOEM (TL0AAIESBUB 
ELM AICOMlESHENS MSalS\aAo. 
Fixation of Sale price of medicine sold in Medical Sections of Whole- 
sale Co-operative Consumers Stores-Regarding. 
Godown by Co-operative Societies-Leasing/renting out to other 
organisations-Instructions issued. 
MBBOYAIG-210BO} HBO MWEQIGHNHBJo OOAAHIO$o OaAlQymM 
MUANAOEM TV0°AIETBU O1 alSlOMCMlOMEosOl HMBa111G 621}, 
MvooeMMWIaJ. 
School and College Co-operative Societies-Maintenance of 
Accounts-Giving guidance —Orders-Issued. 
Hal AIS USAITVID W}6M19j{H8 DOPa1dPlaflaayem WGPaimMessayos 
AMalEMMo OAIMD Aj9ald© DalGSIAOs MVadhOoM MorA16s3d 
DALUIATNG MSMO}MOGlaM MoMM1aYss Meeguoessuds— 
Civil Supplies-A.R.Ds. and A.W.Ds.run by Co-operative Societies- 
Actions against the licensees-Instructions issued. 
Procurement and marketing of Rubber and Rubber Products- 
Private parties to be completely eliminated-Instructions issued. 
Wholesale Stores-Accumulation of dead stock due to wrong 
purchase policies-Preventive measures-Fixing of responsibility on 
purchasing officers-Instructions issued. 
AMIENS, ANGalM -AMW@B MWoAl6BUWHOJO WB CHIWalGOoUM)o 
AMIN, LIGHLAYMM) roensw aj. 
HISAM1A MWaNOOM Morales - ANGANG® MoeeeEMA!o 
AMOMANO MLoEMIMBal MBGguoeTsUB 
DalGGIAO, MWaNHOoM Mo0%Ales3ws - MVIMo GMVAIM A/eoMmcessds 
(OrU@aH MGAMA MUIMIQo) OaflaGaaymMe moesnMvlaj 
HIEMRaaAMG GoAHodENelod) MIAQo 
Fertilizer distribution through Co-operatives-Package of practices 
to be followed. 
VEO} 8 /CHICBE TUANAOEM M0%BIETBBOS (IUSTOM &SJO 
OAAYJOajSJOHJMG MosniMWlaj. 
Rubber processing Companies of Rubber Board and Rubber pro- 
ducers societies-permission to Rubber Marketing the processing Co- 
op: Societies to take shares-instructions issued. 
Protection of Consumers from illegal and unethical trade practice fol- 
lowed by traders/shop keepers in the country-circular instructions- 
regarding. 


Page 
782 


782 
783 
784 
785 


785 


786 


787 


788 
789 


790 


791 
793 
794 


796 
799 


801 
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MM18.crU1.agard.(1) 40277 /2000 MaNHOEMMVOWlo OZIMNS(S9B Bda0IM), 
MIBAUIMNAMANGo, OW) 4.11.2000 


méee218 Mme 52/2000 


ANla¥Wo : COB MoMu00M alg] / alghBadep afl&avM mvanreoom 
MaANWEOAMHM GHOJGWI GHO)S6GAUIB SDaUWEGBSJOS AflalemMMo 
MoeMITWlaj 


MY2IM : 1. aQ)7V.7U1. /ag75.S1.OanAd CEEMAAIOIW)OS 20.11.2000 O21 O1C3H0Mo. 
2. aQ)V.MU1. /ag)75.S1. O2OCW ag)o.CW].JOS 18.11.2000H21 Bro. 


MoMMIMNOGM alglH#20O1 / alglHadspM aleomesssjyos BmMaMo 
AIAU20891 MWadhOOM GAMA@1G algl®Ro@1 / alglHadby 
MaNHOOMMO°AIEEBBJOS BB GWafEsV ON WEA, CHOB MVoMNOM a1G]H2200)1 
ASI UBQ Ma0HOEM OaANWEOAMMB Hlal@o aZ—M Gal@1@ 1981 AW 
MOMAINGMD} (AUB a), UBMNVENS. MVOMNIMAGM 81 Gans0qy OoWeMNaSloe 
MANAIS AMANCA! GY2MUGEMO MVoMIM M6kHIClAM GEMAIDBEGMIOS 
HANWEOAMUMM1G GoaNlelEWQ) OAM O1S{BB 33 (alNNAl& alg Hae 
MaADNHOEM MAB UPIMIENM MSGO] UGMS. GAG GUdEUM aC 
O2A10jH1S AMANCINEBS1G3 BODAUW AAIAASS aMaNeaesBd odes 
AFB. 1V1.AW1.U1.DWIOS MIMIMMAMaNIWEGMIOS BDaAUW MleMAdEMMoOlNIo) 
BHO}BWI AGM ACG GH_O}JGGAIB @VaAUW MeaMIEM MDemMiginy aancweoaUcd 
@QJalo MOH) (AIUBTOM GOoGlaflSyens. GlalH00o0 PHWIBWOOWNG Micro 
AMANWOIM GPHW}BCUB AGMA OQI0IESH) AaleMONGS MoHlwgyens. 

OaNWEOaUogs g0 DOajMos313.H6) MAN AOEM MV0%H1683U3 AP) AMalemM 
AISSAVBSMMONIMIO Han WE0AUM’ AEM WWORS GOCalaU MACaflaflsyens. 
MDaANWEOMUOAG GHWIGWIG DSPajMossd NOJOMGADMO1G JS) &1.ag)o.ai1. 
USUMISWLE GOIMMSLOawMlsoeny MaMa, UBMoe@MY Hanweoaum 
CRIM aflGyers. SVaAMUWEBU GHUWSASS TUMIAIMESBUH) BOAUWEBBBJO / 
DOalMEBBBJo WLAIMWAW aVGM1ajy O0SJGOOMYSS MoaANwoMaJoensmMyo 
MANWEOAUMG BAIEMEZ0W WHOS GOOOafisyens. 

GAG MIAN AIOSOONG CHOB MoMOM a1g]&220O1 / algl&UbY aileocroM 
MANWEIAUAG GHWJGWIG GHOISEAB BDaUWEGBB}O/DaIMMEGBSJo A6Brvsae 
HANWEOAUOT ANGaIM LOde1HWB, WiajoSsgyoany Eqyseaad, MIO eqyooeus 
/ MIO OAUNGHOS ETYIAAL aH AMADIEROS ANGBaIM MSOMMBIG GHu09,a0 
MSalS1BWB CHOBI CGYYD EHd9. B0a\GOQIAl Herdrvsyeasrd oancweoaud 
TVIAOIEHOENBOIEN. CHOW GHW) 6eaIB DSOajMEwBssyos ANGalM 
MOGUMI] 24 900 CHOB MoMM a1G]HBVIO alg lUGPY AflecwM cvaneoom 
OAD WEOAUMDO CHOB MMLAIM MaNAOEM HENWAVA JAB OANA WGEOAUMDO AI\HMAIO 
OIBAINGOIAM EGLSIMUNIMNGO1G MSalS] (HACC al@MMlMIsGOlW GUda%o 
M/a@lesoens@oend. 

WO00!16 
MaNHOEMMO®#ls OB1M05(S06 
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Mad alagmds 3 /551/2001 MaANHOEMAVOW@l OBZ100(S9B8 SHanla, 
MOlOJUMABaANGo, O1MON 6-2-2001 


m6s8o e168 Mae 9/2001 


ANaUMWo : MWaN&OEMO MIM] EFTYI0{ HBOS Masiso B¥101I0GH}MOIMJo 
LAAUCGOMN L19CHOAIGOJMOINJAJSS MSalsSlAW MVI1aCleoH,0Mo) 
MoenicrWiaj. 


MYaIM : 22-1-02OE1 Man BIMHal§ ANBS a1 O1/MUaANHeEMALIOIM) oS 
GaloMiOl@s MSM avcaAsSM W10)H0Mo. 


MOMAIN GD (AUCH Maj UEM MIGEqyIQS#1G MaDe Aled 
MaMsSOMlaen aVa MIOleqysolomo Mom9M MA! &a2001 aai@loyoo. 
GLOIMG GOMAUGPla 1067 CQYIOALFA1G 855 AOOA (aIAUGOW1GHYMISSB) aHMJo 
GONG 212 aG so MaYOMIAIIHEMAMJo MVoMLDIM MA! HAVOC] EDWIN AoHensoro. 
DMO) Mo%Alo6BBBJOS (AAUCGMOM CUUVUOW (aAG1hJAIDIO) ENIWISO}ZOAMOINIG 
MaMSOOIG (AAUGTMBAYM MIOETYIN GOS BJS] Maso MAG), AeOONGd 
LAUCMMEHOETEO GHUVsoam Hoenn. 22-1-200168 eMianyaomeals 
MaANAOKM Alda] ALMTOIWMJOS Galo6nilG Alay MSOMOM M'IOleqpooesYos 
MSOMlaflaMnGonyOla] GHONGON1G MHHNIOS$o al@al Oa YAO JerzooO? GOwM@lano 
GSIMDIN GONG MOY aloMyM M1Gegu0es3s alooajsyailaayam). 

MIO] CTYINHU3/OAWGHG GTYIO} HU MSOM (alOLAM& (V0%A16GBSJOS 
EMIMN aP/AJO OONYAOANo AIM EMIOo GOAVITYRS eeZlV(S06 (22M0@8) ANglay 
AYEGMEMJO, (ACO$ Hla] NaMsSGOlG (alaGPMlaaymM MIO) GTYINGBJOSW}o 
AAW G3 CTYVIONABOSOJo aOCWOAHICEM ESB HoOsoM) adem 
LAMUCOM1AOX7M MIO] GCTYIOSBJQAIW] MI@EMASailoMo Mseml 
AICAODIAJCMOIMNSS ELSIWAM|OE MSalS1HB TVUIACIEHOHENSOIEM. B(alk0Go 
18144) &JSJM CWINAO1G Mor7aoOlomwo ajAMAIOWJSS WyeEMloy 
DBAMOaAIASOOS MVIMMIBDSo DOajOGHOMNLOOIEM. D(alkIGo MINH MOLOW1G3 
MSAOJAM EMIN@lo,aomMessed eglajo C2ONAS G221MI[S9BA0G GRAIGAINAMo MSO) 
O21M5(S0e66) MABaflesoensmoend. ageaio GROOMING GCBIMT(SO® (BMG 9Ojo 
(AMO }O GHBS Neéajo®§ MD BoM 28-2-2001 A aAywal MD @Han'imicaiee, 
GLOW 2YOCOMEDIEN) AJSIOD MaAMSOOIS (alaGGMlao,-M MIG! eqyod/ Mo 
MACWGHG CYYOS aG/MIA! BIGOD DIMVIAINVIM alGOONG] GOSYOO AIM 2YOod 
101) AYBal GC&Z1ITY(SIOO COCUIALIo GLOIMIEKOENBOIEM. NUEMBOABCNG MIM} 
WMMaNID Aaj GUAM (IUBMOLHIGOD MIG) UENNIA A (IUBOO]1BH9M BB 
MSalS] ODSOM agQs,eeoensMoen. 

AIJSIOD MVAAIETBUB MIGIETYOOIEMoW Jo, MIOloacwlaacs sqyodlardsow jo 
DPB WBN AUG HEWAVSAG ON WEIL MOIHYCMNUG GHAU\OOINSS 2©}CM AUB 
CUNCONG MOOPBHI BVID}ME, ETYOHE) DGlaj} agATA (A1GMBoo EMIBERYMOEEMD 
HDBWWRS NGEAHJMOOM MVo%APCGOlOL! H2D00IEWI/OTMVLASOCWI (alGOhro 
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(OBIEBAENEMIEM. MIGMETYIIANO MaiSo ETYISE AOA GallANSS Gerla OHS, 
MUMDOaAS MMBAMOalGSBAIJO Molo BMA Wo H0810G001603 8103 
AIMIEVDOUIBO}AD}0 SOOM AWVFaAAFZINCACG ALO\AW DOOMOOANAOlo 21 AOr0)) 
MV0AIMOIMYeNsOW MaFSo DOMOAIIGIAB1GB M1CM)o 0819 0A16638108 
DOSOBGOJM AGEN aH GOAVITYABS GzAlrd[S9@ (2208) aiMlevooulewaeneMYo B2N0G8 
CEONABS OZIMV[SION GLAMNESHENSOIEMN. DONA AIG21 UE,GMCM DEGOMASLATAIE,OS 
CalGlOS GEZIOINNS GEZIMI[SOB (E2M0GB8) ABVVM MSalS) ag“syeeaensOoen. 

BYSIOD aflAl MLAB WOCIWMOW OCIMIONG MBWUwRWd Meso 
AQOMOAMMIo ANQYMAo, MIOlequad MVIWM6sBBJo AD6FBYIM MIO HADoclmMyos 
(WBWONGOAJSIC1H}CM}. DABWBS HSOJAOJo MEH) OaNWEOAUAG MIcM}Jo 
MB2ANO MADCOOINEo UEGO}AMOL1B1G MMV0%Alo GOAVITYABS ozZlnd{So6 (22008) 
CRIONING OCBZICY(SOS (AMG) ELAIONESOENSJO GLAUG Oa.NWEOaUABO ADEMEZoW5 
WO0HSAH0GCMI/ MMIMDY AdEMROeEMWD OSM GROIMal a!@1a09@0 
EMNESHMBOJAIEN). TVoA°AETBR NUEWOABCONG MaM}o WNMaNndID0 AIGlaJ GUAM 
AQOGO, MamMYo MVIWM6ss A168] MIElequoolondo ala. 6830086 ANoevado? 
LAAUCTONIBOYM MIO &96M}AM}. MIGNETYIO AW aoOGM, Mam yo mvowmMess3ed 
AIEBBYIMGIM}o ABSvomM aw MsewensmMoen. 

LJSIOO TV0%lo MVIWM6ESBUB CUIETBASMUNG OaANWEOAUM MGIHJAUIMN BS 
OH, HVIMIAMVo AWCPOHIAM NPAYMJosM oMUMWOalS GoMIadoomd 
O2211N(S0B/GERIONIVS OFIMV(S9G (M0) DOal Uee@mMeneMoen). SMOlacbo 
GATING ONG agaso GROONAGS G2AMI(S9B (22M0G3) MIG MUVEGN098/ HaCUIIAOG 
UEN0IB MSOOJM MM0%AI6EBBJOS BIE (MIM WIHOSW)Jo BAJO OL! 2001} 0S 
GHoNEBWY DUWOalOS BO, GOSIWAM1® EWIM0 ANSlaj) Hg] MSalsl 
AMAOlOEGMENE®ION. HJSIOM MINS OAMMANo LlaOaoMlaiyo 28s 
EWING ONG OLN WEOAUOMBO (AIGIMW) YS) MI2IWAID 0 alo wBSJELONeNsOMoIen. 
LAIMV OO CWINCGO1G alOHS}JGOJOM OID) ANA@o @ORK1M (SION) 
OaANWEOAMUAND0 ANG 5 BIAIM AYMWHJS] LOW) (alIOANo Gandend 
AYUIMMOGANO GOOIMIGHHNBOIEMN.aValo G0OIMI o&1MI(So@AI@Jo MIM) 
19C0N0G/OAMUNLHG MV0LIEBBJO GPHBLEWON0, MaASo AAlONGMEANo OD AIM. 
DOOM MNSEMONOIM. DO MGGO}LIB OOGajOONW aAflaiwo aMajo ceo 
OZZIMS(SOB (LM) Ao MGHO}EIG OHH24001 2 AAUIMOOMHo GOOIMIeeHens@ Yo 
MGBHOEIG M1BEQULO HOVMAION aloaNsoycm}, aQM) Qoaj Ue,eomensm)a0en). 

MaNHOEMMOWAl OB1M(S96 
MMB MV.agmnd. (3) 35140/2002 MaANAOEMMOWls OC&1IMNI(S9B @a0IMs, 
MIMUMNAMAalNo, MIMO) 15.11.2002 


m6so e168 Mme 39/2002 


ANeUMo : MIO] FqyoG MSOMJM MWansOEM MUNIAIMESEBSIGS MIcMJo 
GlaldANaUM® ag @.all.el. WJoMd aMMaimos aflal agenromMm) 
MomMITWlaj 
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MJ2IM + 10.10.2002 M GHOGMo Sal alAMIMGO (alMavaZlo Galoeniol@s 
MSM McMsM M1e)a9M0 
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AUDIT 


ACT 
[*CHAPTER VIII 
PART A AUDIT 


S63. Director of Co-operative Audit :- (1) The Government shall, by 
notification in the official Gazette, appoint a person to be the Director of Co-operative 
Audit with jurisdiction over the whole of the State. 

(2) The qualification and the terms and conditions of the person to be 
appointed as the Director of Co-operative Audit shall be such, as may be prescribed. 

(3) The Government may by general or special order, confer on any officer all 
or any of the powers of the Director of Co-operative Audit under this Act. 

(4) It shall be the duty of the Director of Co-operative Audit to audit or to 
cause to be audited through persons authorised by him, the accounts of every society, 
at least once in each year. 


S64. Scope of audit, powers of the Director of Co-operative Audit and 
procedure for audit:- (1) The audit shall include an examination of overdue debts, if 
any, the verification of the cash balance and securities and a valuation of the assets and 
liabilities of the society concerned and such other audit matters, as may be prescribed. 

(2) For the purpose of audit, the Director of Co-operative Audit or the person 
authorised by him under Section 63 shall have the following powers, namely:- 

(a) he shall, at all reasonable times, have access to all the books, accounts, 
documents, papers and all other relevant records, securities, cash and other 
properties belonging to, or in the custody or control of the society; 
(b) he may summon any person in possession of or responsible for the custody 
of any such books, accounts, documents, papers, other records, securities 
cash or other properties, to produce the same at any place at the headquarters 
of the society or any branch thereof or, where there is no working office fora 
society, at the office of the Director of Co-operative Audit or at the office of 
any of his subordinate officers, as may be specified by him; and 

(c) such other powers as may be prescribed. 

(3) Every person who is or has been, at any time, an officer or employee of 
the society and every member and past member of the society, who is in possession of 
any information and records in regard to the transactions and working of the society, 
shall furnish such information in regard to the transactions and working of the society, 
as the Director or the person authorised by the Government under sub-section (3) of 
Section 63, may require. 





* Substituted by Act 1 of 2000 
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(4) The financial statement and other details required for the completion of 
audit shall be prepared by the society, within three months from the date completion of 
the year and the fact shall be reported to the Director of Co-operative Audit or to the 
person authorised by him in this behalf. 

(5) The audit shall be commenced within one month from the date of receipt of 
the report under sub-section (4) by the Director of Co-operative Audit or the person 
authorised by him, as the case may be, and shall be completed within a period of nine 
months. 

(6) The amount of fee for the audit of accounts of society for each year shall 
be such, as may be fixed by the Director of Co-operative Audit, in accordance with 
the rules made in this behalf: 

(7) The fee shall be paid by the society concerned within thirty days of intima- 
tion thereof and in case of non-payment of the fee within the period it shall be recov- 
erable in the manner specified in Section 79. 

(8) The procedure for payment of the fee shall be such, as may be prescribed. 

(9) Ifthe result of the audit held under Section 63 discloses any defects in the 
working ofa society the Director of Co-operative Audit may bring such defects to the 
notice of the society and ifthe society is affiliated to another society, also to the notice 
of that other society. 

(10) If the result of the audit held under Section 63 discloses any serious 
defects in the working of the society, the Director of Co-operative Audit or the person 
authorised by him shall communicate the same forth with to the Registrar for immedi- 
ate further action. 

(11) The Director of Co-operative Audit may, by order in writing, direct the 
society or its officers to take such action, as may be specified in the order, within the 
time mentioned therein to rectify the defects disclosed in the audit, under intimation to 
the Registrar. ] 


NOTES 
The above provisions will come into effect only when notified by the Government later. 
Until then earlier provisions will prevail, which is given below. 


CHAPTER VIII 
AUDIT, INQUIRY, INSPECTION, AND SURCHARGE 


$63. Audit:- (1) The Registrar shall Audit or cause to be audited by a person authorised 
by him by general or special order in writing in this behalf, the accounts of every society at least 
once in each year. 

(2) The audit under sub-section (1) shall include an examination of over due debts, if any, 
the verification of the cash balance and securities, and a valuation of the assets and liabilities of 
the society. 

(3) The Registrar or the person authorised by him under sub-section (1) shall at all 
reasonable times have access to all the books, accounts, documents, papers, securities, cash or 
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other properties belonging to or in the custody of the society and may summon any person in 
possession of or responsible for the custody of any such books, accounts, documents, papers, 
securities, cash or other properties to produce the same at any place at the headquarters of the 
society or any branch thereof. 

(4) Every person who is, or has at any time been, an officer or employee of the society 
and every member and past member of the society shall furnish such information in regard to the 
transactions and working of the society as the Registrar or the person authorised by him under 
subsection (1) may require. 

(5) The result of any audit under subsection (1) shall be communicated to the society 
within six months of the date of the audit. 

(6) Every society shall pay to the Government such fee for the audit of its accounts for 
each year as may be fixed by the Registrar in accordance with the rules made in this behalf and the 
fee levied for audit shall be recoverable in the manner specified in Section 79. 


S64. Communication of defects in audit to societies:- (1) If the results of the audit held 
under Section 63 discloses any defects in the working of a society, the Registrar may bring such 
defects to the notice of the society and if the society is affiliated to another society also to the 
notice of that other society. 

(2) The Registrar may, by order in writing, direct the society or its officers to take such 
action as may be specified in the order within the time mentioned therein to remedy the defects 


disclosed in the audit. 


RULES 


R64. Audit :- (1) The audit under Section 63 shall in all cases extend back to 
the last date of the previous audit and shall be carried out upto the last date of [*the 
year] immediately preceding the audit or where the [*Director of Co-operative Au- 
dit] so directs in the case of any particular society or class of societies, such other date 
as may be specified by the [*Director of Co-operative Audit. | 

(2) The auditor shall submit an audit memorandum in the form prescribed by 
the [*Director of Co-operative Audit] on the accounts examined by him and on the 
Balance Sheet and final accounts as on the date for the period upto which the 
accounts have been audited and shall state whether in his opinion and to the best of 
his information and according to the explanations given to him, the said accounts give 
all the information required by the Act and give a true and fair view:- 

(1) in the case of the balance sheets of the state of society’s affairs as at the end 

of the year or any other subsequent date to which the accounts are made up 

and examined by him and 

(ii) in the case of the profit and loss account of the profit or loss for the year or 

the period covered by the audit, as the case may be. 

(3) The audit memorandum shall state:- 

(a) whether the Auditor had obtained all the information and explanations which to 

the best ofhis knowledge and belief were necessary for the purpose of his audit; 





* Substituted by SRO 380/2000 
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(b) whether in his opinion, proper books ofaccounts, as required by the Act, these 
rules and the bye-laws of the society have been kept and regularly maintained by 
the society so far as it appears from the examination of these books; and 

(c) whether the balance sheet and the final accounts, examined by him are in 

agreement with the books of accounts and returns of the society. 

(4) Where any of the matters referred to in sub-rule (3) are answered in the 
negative or with a qualification, the persons who does the audit shall specify the 
reasons for the answers in the audit memorandum. 

(5) The audit memorandum shall also contain schedules with full particulars of:- 

(i) all transactions which appear to be contrary to the provisions ofthe Act, the 

rules or the bye-laws of the societies; 

(ii) all sums which ought to have been, but have not been brought into account, 

by the society; 

(iii) any material impropriety or irregularity in the expenditure or in the realisation 

of moneys due to the society; 

(iv) any money or property belonging to the society which appears to the 

auditor to be bad or doubtful debt; 

(v) an audit classification statement prepared in accordance with the instructions 

issued by the Registrar from time to time; and 

(vi) any other matters specified by the Registrar on this behalf. 

(6) Within six months of the date of audit the [*Director of Co-operative 
Audit] shall grant to the concerned society and audit certificate and a copy of the audit 
memorandum specified in sub-rule (2) duly signed by him. While communicating the 
audit memorandum, the [*Director of Co-operative Audit] may modify or expunge 
any portion thereof which appears to him to be objectionable or not justified by facts. 

[*Provided that the annual statement of accounts of each year shall be 
prepared by the society within three months of the completion of that year and the 
fact that shall be reported by the Chief Executive to the Director of Co-operative 
Audit or to the person authorised in this bahalf. The lapse on the part of the Chief 
Executive in this regard will be considered as an offence under sub-section (4) of 
section 94 of the Act. | 

(7) The society shall [**publish or exhibit in the Notice Board of the society. | 

(1) the audit certificate. 

(ii) the statement showing the receipts and disbursements for the year; 

(1i1) the profit and loss account; and 

(iv) the balance sheet in the manner specified by the [*Director of Co-operative 

Audit] and shall also keep them open for inspection by any member of the 

society. The summary of the audit memorandum shall also be read out at the 

general body meeting of the society. 


“Inserted and substituted by SRO 380/2000 
™ Inserted by SRO 1317/90 
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[*(8) The Director of Co-operative Audit shall have powers to issue 
directions to the societies to prepare and submit any other statements and schedules 
and call for any details which are necessary for the conduct and completion of audit. ] 


R65. Levy of Audit fees :- (1) Every Co-operative Society shall pay to 
Government within one month of receipt of the annual audit certificate and audit fee 
calculated on the Working Capital as on the last day of the Co-operative year to which 
the audit relates or on the total sales during the year on the gross income during the 
year as the case may be, as shown below:- 


Type of Society Audit fees to be calculated 
() (2) 
(1) Credit Societies (Excepting [*Primary On Working Capital 


Co-operative Agricultural and Rural 
Development Bank,] Housing Societies 
and House Mortgage Banks) 


(2) [*Primary Co-operative Agricultural 
and Rural Development Bank, ] House 
Mortgage Banks, Housing Societies. 


(3) Societies having credit and non-credit 
activities 

(4) Societies dealing in goods (excepting 
Coir Societies) 


(5) Coir Co-operative Societies 


(6) Transport Societies 


(7) Other Societies 


On the aggregate of loans issued and that 
recovered during the year under audit. 


On working capital or on sale proceeds 
of goods whichever is higher. 


On sale proceeds. 


On proceeds of Coir sold as owners as 
well as on the commission realised on 
goods sold as agents. 


On hire charges collected and sale 
proceeds of articles. 


On gross income. 


If any doubt arises as to which of the categories, a particular co-operative 
society is to be included for the purpose of calculation of audit fees, the matter shall be 
decided by the [*Director of Co-operative Audit. | 


[= *Xxx| 


(2) (a) The [*Director of Co-operative Audit] shall be competent to appoint 
one or more Auditors specially or exclusively for the audit of the accounts ofone or more 
Societies, each having a Working Capital or annual sales exceeding [*Rs.5 lakhs. ] 





* Inserted by SRO 380/2000 
**Omitted by SRO 510/69 
# Substituted by SRO 132/85 
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[*(b) Where the Director of Co-operative Audit appoint Auditors under the 
forgoing sub-rule the fee/cost of such persons shall be payable by such society or 
societies, the entire or the proportionate cost of the staffas may be determinated by 
the Director of Co-operative Audit. ] 

(3) The following classes of societies are exempted from the payment of audit 
fees- 

(a) All Co-operative Societies of which all or a majority of the members are 

Haryans [**or Girjjans. ] 

(b) All Farming Societies. 

(c) All Social Welfare Societies. 

(d) Any Society or group of societies which has its accounts audited at its own 

expense by an officer of the Co-operative Department by virtue of the 

provisions contained [*in sub-rule (2)], or under an arrangement approved by 
the Registrar to audit the accounts of the society. 

(e) Any society for the Ist year of audit, irrespective of the date of 

commencement of business. 

[*(f) Any Weavers’ Society or Coir Co-operative Society or Housing Society, 

or Primary Society formed for the benefit of fishermen until it has completed 

the sixth Co-operative year after its commencement of business. ] 

(g) Any credit society the working capital of which does not exceed Rs. 2000 

and any other society the sales of gross income of which does not exceed Rs. 

10,000/- 

[*(4) The audit fees for the purpose of sub-rule (1), shall be calculated 
at the rate of 50 paise for every 100 rupees or part thereof on the working 
capital, the value of sales or the gross income, as the case may be, provided 
that the maximum audit fee payable by the society shall not exceed 
[**Rs. 25,000.]] 


NOTES 


Since amendment vide SRO 380/2000 has already come into existence 
the audit by Registrar is beyond the power conferred upon him by the Rules. 
Hence amendment in the Rules or the commencement of the provisions vide Act | 
of 2000 is necessary for the proper execution and delegation of the duties as 
envisaged by the Act. However audit work is carried out by the Department without 
interruption. 





* Substituted by SRO 380/2000 
“Inserted by SRO 1178/85 

* Substituted by SRO 510/69 
Substituted by SRO 846/2002 
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CASE LAWS 


Chartered Accountants have special aptitude in the matter of audits 
Article 14 and 19 and Section 44 (AB) of Income Tax Act, 1961 - Chartered 
Accountants, by reason of their training have their special aptitude in the matter of 
audits. It is reasonable that they, who form a class by themselves, should be required 
to audit the accounts of business whose income exceeds Rs. 40 lacs and professionals 
whose income exceeds Rs. 10 lacs in any given year. There is no material on record, 
and indeed in our view, there can not be, that an Income Tax Practitioner has the same 
expertise as chartered Accountants in the matter ofaccounts. For the same reason 
the challenge under Article 19 must fail. 

1999 (2) KLT SN 30 SC DB Venkata Rao v/s Union of India 

Claim on the rate of depreciation Income Tax Act - Sections 148 and 147 
- Claim on the rate of depreciation cannot be said to failure to disclose full and true 
material facts-Re-assessment of the income, escaped assessment, after 4 years is not 
proper. 

The claim on the rate of depreciation cannot be held to be failure to disclose 
full and true material facts necessary for assessing. It canot be stated that this is the 
duty of the assessee to point out that he had made a wrong claim in the rate of 
depreciation. The claim was made as the assessee understood as leviable, according 
to law. Tha material facts having been place before the Assessing Officer it is the duty 
of the officer to draw inference from those material facts disclosed, on his failure he 
burden cannot be shifted to the assessee to hold that there is a failure to disclose the 
material facts. this provision is a special or extra ordinary nature since it empowers 
reopening of and assessment after the period of limitation of four years an hence must 
satisfy the test strictly. In this judgment 1986 159 ITR 624 Indo-Aden Salt 
Manufacturing and Trading Co. P Ltd v/s C.I.T. and 1979 (117) ITR 719 
Renusagar Power Co. Ltd v/s I.T.O. are distinguished. 

1999 (1) KLT 21 Pala Marketing Co-operative Society v/s State of Kerala 

The society engaged in the marketing of agricultural produce Income 
Tax Act - Section 80 P (2) (a) (ii) 81 - The society engaged in the marketing of 
agricultural produce of its members would mean not only such societies which deal 
with the produce raised by the members who are individuals or but also societies 
which are members thereof who may have purchased such goods from the agriculturists. 

The expression ‘marketing’ is no expression of wide import, it involves 
exchange functions such as buying and selling, physical functions such as storage, 
transportation processing and other comercial activities such as standardisation, financing, 
marketing intelligence etc. Such activities can be carried on by a Apex Society rather 
than a primary society. The only condition required for qualifying the asesse’s business 
must be that of marketing, the marketing must be of agricultural produce and the 


823 





THEORY AND PRACTICE OF CO-OPERATIVE SOCIETIES LAWS IN KERALA VOL.I 


agricultural produce must have belonged to the members of the assessee society 
before they came up for marketing by it, whether on its own account or on account of 
the members themselves. Thus, there is no scope to limit the exem ption. The Co- 
operative societies are engaged in marketing of an agricultural produce both of its 
members as well as of non members, In the latter case, there is no difference between 
a Co-operative society or any other business organisation and so will not be entitled to 
exemption. The exemption is intended to cover all cases where a Co-operative society 
is engaged in marketing agricultural produce of its members. S.80 P does not in effect 
limit the scope of the exemption to agricultural produce raised by members alone but 
includes agricultural produce raised by other v/s but belonging to co-operative Societies. 
The contract in the said provision is with reference to the marketing of agricultural 
produce of the members of the society or that purchased from non members. Jn this 
judgment AIR 1993 SC 2575 = 1994 Supp (2) SCC 96 = 201 ITR 338 Assam 
Co-operative Apex Marketing Society Ltd v/s Commissioner of Income Tax 
is overruled and ITR No. 241/ 75 C.I.T. Delhi v/s M/s National Agricultural 
Co-operative Marketing Federation Ltd, Delhi, 182 ITR 53 C.I.T. v/s Ryats 
Agricultural Produce Co-operative Marketing Supply & Marketing Federation 
Ltd, 193 ITR 79 Meenachi Rubber Marketing & Processing Co-operative 
Society Ltd v/s C.LT., 193 ITR 624 C.L.T. v/s Kerala State Co-operative 
Marketing Federation Ltd and 144 ITR 74 C.I.T. v/s Tamil Nadu State 
Co-operative Marketing Federation Ltd are approved. 

1998 (1) KLT 933 FB Kerala State Co-operative Marketing Federation v/s 
Commissioner of Income Tax 

Replacement by purchase of major components by new ones Income 
Tax Act - Section 37(1) - Assessee running sugar Plant - Replacement by purchase of 
major components by new ones - Simply because each equipment changes form or 
shape of the sugar can Juice, it does not mean that sugar is produced by each equipment 
or machinery-Is a revenue expenditure. The sugar mill is a gigantic plant. 

The asessing officer should not have been swayed away by the extent of 
expenditure, incurred on major comonents purchased for replacing the old ones. 
The vital question is whether the sugar mill can work in the absence of machiney, 
expenditure incurred on which is claimed by the assessee. This question has to be answered 
in negative. For the manufacture of sugar, all the machinery claimed are necessary. No 
doubt, the expenditure was incurred on the principal componentws of the sugar mill, still, 
however it would be wrong to hold each machinery as an independent until. All machinery 
put together complete the sugar plant. Jn this judgment 1966 AC 224 PC B.P.Australia 
Ltd v/s Commissioner of Taxation of the Commonwealth of Australia and (1989) 
177 ITR SC Alembic Chemical Works Co. Ltd v/s C.LT. Gujarat are referred to. 
1998 (1) KLT 455 =ILR 1998 (2) Ker 576 DB Commisioner of Income Tax v/s 
Co-operative Sugars Ltd 
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Interest accrued on over due bills Income Tax Act - Section 5 - Interest 
accrued on over due bills - Not considered as “interest on loans and advances” and 
not liable to be taxed. Jn this judgment (1988) 172 ITR 24 C.LT. v/s State Bank 
of India is referred to. 

ILR 1997 (1) Ker 789 DB The commissioner of Income tax v/s The State 
Bank of Travancore 

Income from the business of centrifuging rubber lathes Income Tax Act 
- Section 80 J and 80 HH - Assessee deriving income from the business of centrifuging 
rubber lathes - Being an industrial undertaking manufacturing or producing articles, 
asessee entitled to the benefit under section 80 J and 80 HH. Jn this judgment 1992 
(Vol. 193) ITR 908 Meenachil Rubber Marketing and Processing Co-operative 
Society Ltd v/s Commissioner of Income Tax is reffered to. 

ILR 1996 (2) Ker 698 Commissioner of Income tax v/s M/s Anam Latex 
Industries (P) Ltd 

Margin money in deposit forfeited by the Bank would be treated as its 
income Income Tax Act, 1961 - Margin money received by the Bank, from its 
constituents at the time of purchase of bonds - The ‘margin money in deposit’ 
forfeited by the Bank would be treated as its income. 

The Bank imdertook to purchase the securities for and on behalf of its constituents, 
The Bank’s practice was to take a deposit before purchasing the security, which was 
liable to be forfeited in case of default. The money was received and forfeited incidentally 
and in the course of day to day banking business. After the forfeiture, the money became 
Bank’s own money. The Income Tax Officer was right in treating this forfeited money as 
income of the assessee earned in usual course of banking business. the sequrities 
purchased by the Bnak in its own name became the property of the bank fthe securities 
were ultimately sold, any profit made would be profit earned by the Bank. The cost of 
acquisition of the security will be the price actually paid for it. 

1996 (2) KLT SN 18 P 19 DB SC Commissioner of Income tax v/s Lakshmi 
vilas Bank 

Cost of advertisement Income TaxAct - Section 37 (1) - Expenditure laid 
out wholly or exclusively for the purpose of business would include the cost of 
advertisement - Once it is found that the expenditure has been as, a matter of fact, 
incurred for publicity or advertisement, it is not for the department, to consider whether 
commercial expediency justified the expenditure. 

The asessee commissioned its ‘Relay’ project in January, 1982 Chief Minister 
of Kerala was invited. Press conference were held and it brought out a newspaper 
supplement. Those activities cased an expenditure of Rs. 2, 38, 689/--and the 
assessee claimed deduction as business expenditure under the head of advertisment. 
In the light of the above facts as found by a Tribunal, that the Tribunal has correctly 
held that the expenditure incurred by the asessee is a revenue expenditre allowable 
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as business expenditure. 
1995 (1) KLT 600 = ILR 1995 (2) Ker 43 DB Commissioner of Income Tax 
v/s Aluminium Industries Ltd 

Subsidies granted to industries by Government Income Tax Act - 
Sections 32 and 43 (1) - Depreciation - Subsidies granted to industries by Government 
- Are not deductible from actual cost under s.43(1). 

The expression ‘actual cost’ needs to be interpreted liberally. The subsidy of 
the nature granted by Govt. to industries, does not partake of the incidents which 
attract the conditions for their deductibility from ‘actual cost’. Government subsidy is 
an incentive not for the specific purpose of meeting a portion of the cost of the assets, 
though quantified as or geard to a percentage of such cost. It does not partake of the 
character of a payment intended either directly or indirectly to meet the ‘actual cost’ Jn 
this judgment 1983 Tax LR 209 Lucknow Producers co-operative Milk Union 
Ltd v/s Commissioner of Income Tax is approved. 

1995 (1) KLT 144 = 1994 (3) SCC 535 DB Commissioner of Income tax v/ P.J. 
Chemicals 

The interest accrued on the strict advance Income Tax Act - Sections 2, 
28, 36 and 145 - The interest which had accrued on the strict advance has to be 
treated as income of the assessee and as such taxable. In this judgment 1986 (2) 
SCC 11 =158 ITR 102 State Bank of Travancore v/s commissioner of Income 
tax and 186 ITR 187 State Bank of Travancore v/s Commissioner of Income 
Tax are relied on and 1 JTR 94 Commissioner of Income Tax v/s Maharajadhiraj 
Remeshwar Singh is distinguished. 

1994 (2) KLT 303 = 1994 (4) SCC 375 DB Kerala Corporation v/s 
Commissioner of Income Tax 

Audit report There is no provision of law under which the contents of the 
audit report could be presumed to be correct. 

AIR 1970 Punj 203 Banta Singh v/s Ajman Imdad 
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CIRCULARS 


The Circulars included in the Sahakarana Sarkular Samaharam are not 
reproduced in this volume. However, relevant portion of the index of that book is 
furnished below. Recent circulars follow this index. 


Number 


34/70 

26/71 
Govt.Cir.No. 
10054/CE2/74AD. 
Dt.15-5-1974 
GORt. 
3630/75/AD. 


Dt. 26-12-1975 
64/76 


5/77 


51/78 


19/86 


9/91 


15/94 


36/97 


19/75 


51/81 
54/81 
5/82 

24/87 


46/87 


Subject 


When records are not available 


Audit-Non-production of books for Audit-Prosecution under Sec- 
tion 94 (b) - Instructions-Issued. 

Audit-Audit held up for want of records-Further action-Instructions 
issued. 

Audit of Co-operative Institution-Non availability of record-Pro- 
cedure to be adopted-Instructions-Issued. 


Co-operation-Audit of Co-operative Institutions-Non-availability of 
records-Procedure to be adopted-Orders issued. 


Audit-Audit of Co-operative Societies-Records not available for a 
particular period-Procedure-Regarding. 
Head quarters and attendance of auditors 


@OHWIG-6.&>.2G)1V.GHB.1-90 GON0 156-90 AlaJajMJMClaj MomMlefges 
BHUNIQGAIOAS GHMVLAIM MBalOlsayoMa vos umwa]. 

BOHUIG— L608" GHUNQEAWWS VOAAIGTONGs GeZdAMB6) 20922094} MG) 
MEM aj. 

BOHUNG-MANAOSMTVLAIAINESBBIOA! MMAGIENM GOUIGGAIG anoe26 
ANMOo MAUMGOHEMOAACTN MeGEQU0 alDANeayM@) MVcEMMII aj. 
MVABIANM PHWIQG-aH72W aNMWOHo MAM1GOG, 2a Id 
M9(MIalG1al9S1 MQI0IHHCG, OSE HOO\6GBS1G3 (VOD 
AMlafleaymM@- Moen} 

GBHUNGGAIONOS GOWA>1aA0S} OM (AIMIAITY WHI alGla1osloNod 
AYMIDIN UGO}CNO MVoEMcrWaj. 
MaANHO6MAIJaf-GHWIG—-MUan HOM MLAdaAIMesBsGloe! Mvacoelln 
@HUW1GGAIG a00NG aljMWOHo MiaMlenomaam M1GEgWO 
ahAleayme@, moeumwlaj. 


Audit Procedure 


Audit-Checking of Accounts of Co-operative Institutions by the 
auditors dated initials to be put in token having checked-Instruc- 
tions issued. 

Calculation of Annual Demand. 

Audit-Preparation of audit programme instruction issued. 
Calculation of annual demand by Central Co-operative Banks 
Regarding. 

@HW1G-CHOB EHO BIalGOQIAT aHoGghw@OlM oal@eaanwe 
ADETS-BEMN BO} AUG GHUWNQ) O2IQYMO} Moen Mwlaj. 

Audit-Audit of Rubber Marketing Co-op: Societies-Running Crumb 
Rubber Factories checking of accounts relating to purchase of scrap 
rubber and its procuring-instructions-issued. 


Page 
121 
122 


123 


123 


126 


127 
128 


129 


131 


132 


133 


136 


137 
137 
140 
140 


141 
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11/89 Audit-Simplification of Audit procedure-guidelines-issued. 142 

32/93 Issue of audit certificate Mandatory Provision in the Rules. 144 
Issue of Audit Certificate 

38/85 Audit-Audit of Primary Urban Co-op. Banks-improvement of 145 
quality-conducting of test audits-instructions issued. 

29/93 MaANAOEM AlAJal-G@HWIF-GHWIG O1Gaqj90g9HU3 Gow &@laj 145 


MEOMGOD MEAJMOAL! HEIMIATV BFlALIBOYMO!- Meeguoeesd 
AROOafsyAeaymMo MvosnimWa}. 


24/99 MUANBOEM UA} a}-G@OUWNG- MaNHOSMMVo%Alo CFAMUSIG Hao INNS 149 
MAMJo MaMJ} OQ NM SBIWIG mM@glaNlang avd - Mieeguoessd - 
MooeMMWaJ. 
Summary of defects 


Cir.No.ADL Audit-Conference of Departmental Officers held on the 25", 26" and 150 
(3)-21070/66. 27" April 1966 - Points relating to audit instructions-Regarding. 
102/75 Co-operative Department-Audit-Committee Meetings and General 151 
Body Meetings in which Audit Reports are discussed-Taking part 
by the Departmental Officers. 
14/80 Co-operative Department-Audit-Summary of Defects furnished by 152 
the Auditors-follow up action in the Administrative wing-further 
instructions-issued. 


22/83 Audit-Audit objections/observation-Summary of defects-rec- 155 
tification of 

58/83 Co-operative Department-Audit-Summary of Defects and special re- 156 
port submitted by the Auditors-further instructions issued 

17/85 Co-operative Department-Audit-Finalisation of summary of de- 157 
fects-Further instructions issued. 

12/97 MaANBOEM AUAJal — GHWG - MMO MV0(Ma OQZI0Iso} MO} 158 
MooenimWla{ 
Funds and Provisions 

37/71 Co-operative Societies-Employee’s Provident Fund and security 159 
deposits-Payment of interest-Instructions issued. 

9/72 Co-operative Societies-Staff amenities-Employee’s Provident Fund 159 


and gratuity-Enforcement of provision in the Act-Reserves to be 
made in the Audit reports-Instructions issued. 


85/75 Co-operative Department-Audit-Provision for gratuity in the 160 
audited accounts-clearance of arrears-Instructions issued. 

33/88 Investment of Reserve Fund of affiliated Co-operative Societies/ 164 
Banks-Accounting of-procedure regarding. 

24/89 Investment of Reserve Fund of affiliated Co-operative Societies/ 165 


Banks-Accounting of-Procedure regarding. 
Lr.No.EM (2) Gratuity payable to employees of the Primary Co-operative 166 


43703/95. Societies-clarification-regarding. 
Dt. 24-7-95 
Depreciation Fund 
26/72 Audit-Method of providing depreciation on different items of as- 167 
sets-Instructions issued. 
101/75 Co-operative Department-Assets acquired utilising General Funds- 169 


Charging of Depreciation-Instructions issued. 
828 


CirMem.No.ADL 

(3) 32455/64. 

Dt. 3 0-8-1965 
103/75 


62/76 


31/78 


6/80 


43/87 


63/89 


51/93 


70/93 


23/76 
45/77 


19/78 
48/79 
59/79 


37/80 
8/96 


Cir.No. ADL 2- 

19189/67/R.Dis. 

Dt.9-5-1967 
43/69 


2/70 


AUDIT - CIRCULARS 


Bad and Doubtful Assets 

Co-operative Audit-Assessment of Bad and Doubtful Debts and 
other assets of Co-operative Societies-Criteria for estimating of- 
instructions-Issued. 

Audit-Creation of adequate reserve to cover the full amount of bad 
and doubtful debts and other assets instructions-Issued. 
Audit-Primary Agricultural Credit Co-operative Societies-Esti- 
mation of bad and doubtful debts-Maintenance of Register-Instruc- 
tions issued. 

Co-operative Department-Audit-Estimation of bad and doubtful 
debts and other assets of Primary Societies and Central Banks-Break- 
up value of shares-Regarding. 
Co-op.Department-Audit-Estimation of bad and doubtful debts and 
other assets-break up value of shares-further instructions-issued. 
Audit-Audit of District Co-operative Banks-Estimation of Bad and 
doubtful debts and overdue interest creation of reserves and 
exhibition of figures in the Final Accounts-instructions issued. 
Audit-Audit of Primary Agricultural Credit Societies, other so- 
cieties and District Co-operative Banks-assessment of bad and doubt- 
ful debts and other assets and creation of reserves for the erosion of 
assets-Instructions issued. 

Co-operative Department-Assessment of Bad and Doubtful Debts 
in Land Development Banks-Criteria for estimating of instructions- 
issued. 

Co-operative Department Assessment of bad and Doubtful Debts in 
Land Development Banks - Criteria for estimating - of instructions issue. 
Chitties 

2fSl/S,NOIG MIM SS a10eo-AlexslenxM@) Voenicwiaj. 
MaNHOMoAl6HB MSOOJM allglvd oR1IQ@ orAcQensa 
MooeMMWIaJ. 

C080 afl§] @HHS1OA MeuTWMAd aleeajmMe@ VoenimWaj. 
(QIOLAM A> TUANAOEMMIOAAICTBB/TUANAOEM ENIDH JAB 2a Mam 
MSOOYAM a2NGMNHE1G3 SOOMMONA GOWSMOa{SOANCMM alOBOAUW OB 
MUDaAIONHAIMO oenMWwlaj. 

MANA CVOAAIETUS MSMO}AM a flgloVB- OCWalsyS] OZZ110(S9G8AIBL6) 
GOMAUIBO MPBVAIANAM asODOUW] MVE! OWSGO}MO} MoeumIlaj. 
aflS/&NONIG MaM},Ss AeAaM Oo MoensiTWaj. 

2Ng]/&jO1 O1VL}30191 MlOloOg A1068BYMOloa! HIAIMIAMVO 
MooeMMW aj. 


General Directions 


Audit classification of Central Banks-Assessment of short term li- 
abilities and short term assets-Instructions issued. 


Method of arriving at Net Profit contemplated in the Kerala Co- 
operative Societies Rules, 1969-Treatment of overdue interest on 
loans issued by Co-operative Societies-Instructions issued. 
Remittance of Audit Fees etc., Chalans in original to be retained by 
the concerned societies-Instructions regarding 


170 


182 


182 


188 


189 


190 


191 


192 


197 


198 
199 


199 


200 


201 


202 
203 


204 


205 


207 
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2/1971 “Working Capital’’-Definition of-Clarification —Regarding. 209 

81/75 Co-operative Department-Adjusting Heads in the audit reports-Ac- 210 
tion for removal of long pending items-Instructions-Issued. 

6/77 Audit-Audit classification of Co-operative Societies-Instructions 213 
issued. 

33/78 AIBBOGIO TUaNBOEM M0%AIEEBBJOS GINCANCRMOOMG OH(a1Td 213 
ADBEACa{loU aNens- TVfo¥4S1LO}CMG VoeNIMW aj. 

70/80 BHW1G-MVUaANHOIMM%®lo RIANKHIG AH HADI AICGBS108 215 


GMNAUABNM GTHN AAS 6EBOB McMUMvlal SQW carsales 
AlPIGUOIWM MSMOJMG MoeUMVa{ 


62/87 GBHUNG MWElo AQ AIG BAYTM GHWIQGAIGIG MM Jo SQWwIF 218 
Aeq}9GSj443 MLNMUAWo AIC\NIBOYMG (MosNIM Wa}. 
10/89 BOHUNG-MaNBOEM MHLAIAINGEBQOS GOW aj Bowl MosoymMonanss 219 


HIAIMIAMTVG BF1N1NGOJMO|INSS MSalSlHW- Hh6NLOjHBJo 
0BNIGNWYABJO a) PO TAM LOMO) MoM MWlaf (V0@16ssSJOS 
MOMALICAIW EHOWSO DOajosaxaMG MoeniMwha}. 

33/90 Final audit reports of Co-operative Banks coming under the 220 
purview of Banking Regulation Act-Lack of required information 
notice-Instructions Issued. 


26/91 MANHOGM AJA] - GHUWIQ'- SHUIGICS MSM, UMHalS OY hAUB 221 
OBA LOBEVOOLONS DOMOAY ahooajsjalaonyme — Meegvoowsed - 
Moe aj. 

48/93 Audit-Guarantee given by Government of Kerala on behalf of 221 


Co-operative institutions-Maintenance of proper registers and 
payment of commission-verification in audit-regarding. 


75/93 Adequacy of Security of loans and verification by the Auditors 222 
Instructions issued. 
Liquidation Audit 

48/75 Co-operative Department-Audit-Audit of accounts of societies un- 224 
der liquidation-Orders issued. 

38/77 Co-operative Department-Audit-Audit of accounts of Societies under 225 


liquidation-Issue of audit certificates-Regarding. 
Audit of Consumer Societies 


Mem.No.ADL — Audit-Audit of accounts of wholesale Consumer Co-operativeStores- 227 
(3) 45416/64. Instructions-Issued. 
Dt. 27-10-1964 

61/77 ODI AUJ9210O MUANGOEM UEQIO}ABWOS UIGasAle TUEQIOBOSJafl3 230 


BJO HENS WEQIAS MYSGM BSB MWEQIOGOS} aflGB 96MM GOW 
MeQoKHIO! MgleaglanyMG Mvoenimuslaj. 

14/79 MDIGOAUSIAIN® MaNhOOM MGQION HW MSGMM oawlenc 231 
(UEQI0}AEBIGS CHSJAINMO®Jo BIEIAIW] HEH MO AID AO,CML8}0S 
MaMSo MOSIBGOYTMO TVoeMMW a}. 


Milma Audit 

5/83 Kerala Co-operative Milk Marketing Federation Audit of Anand 233 
Pattern Dairy Co-operatives-Arrangement. 

13/83 Kerala Co-operative Milk Marketing Federation-Audit Anand 235 


pattern Dairy Co-operatives-Erratum to Circular No. 5/83 issued. 
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1/91 Audit-Audit of Kerala Co-operative Milk Marketing Federation/ 235 
Regional Milk Producers Unions and Primary Milk Producers 
Co-operative Societies organised under Anand Pattern (APCOS) 
distribution of work consequent on sanctioning of additional posts 
of Assistant Registrar/Concurrent Auditors-instructions issued. 


MMI® aG)W1.ag)0d.2/43923/02 TMUANAOEMMOWAlo OCBINT(SIB @Ha0IMd, 
MIMUNAMAalNo, OW) 4.12.02 


mesoje1e Mame 52/02 


ANAUMo : MWaNHOOM AlJal GHOBOMOA! (alNLNAl® AdWald 
MaNOEMM%ICGBBOS ASV GHW O18Ha Mo) 


MJ2IM : 1. 13.11.02 @8 SIM elajo OA! 2N0@W GHA @QWwlod aane@om 
Molo GRIOIA GeAV[S9OJOS MUEMSMEMloa! O10,n9M6EBBB 
2. 31.10.02 O21 ZAHA MM Ss @QOwl0 GlalnMavd oleajoes 


BHUNOG Neo ManBOEMMo#lo GION’ O2210V(S9BAIG1G MM, 8s 
BAESIUG BOMVUGOOA! OGaj9GF (alo Mo0MNIMOGHIG0Od 2000 - 01 LHe 
1630 ID ald MadHOoMMoA@l6GBBJOS 1541 GOHWIO AW &ySlyWlawoaemm 
AENEIOIBHYAM. (AOLAM > UID ald MWaNAOHM Mo0@l6BBBJOS GHUWNOG &ySlWl& 
O1BLOHYIM GO S1 MV0%A@lEBBJOS (AAUCMOM OOASHEI\6GBU WLAXMWAWO 
HNZJoNSBOMOMJo GLAUOW aNAllalBAIO) alManG OYMOIMJo G2)! $1 
Mo%AlEBBJOS (AIUGETOMNAUAM AGSaflaoyMOlMjo MVorelsssSyos MAW 
ANA MUM GOIMJo MANIA OAID1E1GHJ0 a*M@ HE6MLO1OeIS} OW) Ss) 
MoAlEBBBJOS GHW HSI O1@LOAMONA 80, OYWAUMOM al@laios) 
OOLOLHNIBBYIMO}JO DalOAIONC|SOYOAMY HWCMIIM}. GHWO1N0G23 MIs>BOS 
RAO SS (aso.aaleé UID ald TVaANAOEM MW0°AH16GBBYOS 2001 2002 AlHCW) SS 
@HW1IOG 31.3.2003 Md&o O16 a4006) GHWT V6g¥1allGH00)H038 AN@eemMo 
MADIAMONAN OUMVOAAS FHUWNOG ManHOoM M02! GOAVITUAG’ 0221010(S96290jo 
OIHBYOS GOSIMAME MSalS1HUB MWMABClESOENEOION. &ySIW& M1aAI9@6Mo 
HAIDQJMOIDM LaOlejss @Hwiloo@as@os &ysow EMaimead soowsy 
CMUAINGAD MMACBOIANAM MIEN). DLO OG BQO} MVaANAOEM MV0A16TBS108 
GHW1OT MSGOAMAEJOS EMAIMANO ANMIEWIWIBHIAM OIE. Mow 
D(al1000 TVM@lay MSalS1HBJOS ANAl@o MLAIMVADWo MY GHanilmvicaiw se) 
GOON OBO HODJO alYGQINO) O1Gajo9BG B9GOD ADMALO GLOWW 6H) &O)o 
HaAIGCQENSOIEN. (AOLAD & WIDald MWaNBOEM MVo0@lsGs3BOS &YSIQ1s 
MALIGEMO OADM ONG ANF) UECGOJM alBMo ECLOIWG UBEH® MWVOAIAN@AJo 
ANAMIEBOMEODJo HUMVDOASG DEGSOMMIGHHLOHO]O® WIAD MSalsl&vd 
MAACBOXMOIOEMA Goolwa). 

OZ.OAIILB ©022) 
Man HOEMAV0%#lo O22105(S06 MB 21062 
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MMB. aG).CW1.2g)@8(2) 2228/2003 MUaANAHOEMMVOWlo OZLIMI[SI® @Ha0IMd, 
MIBAUIMAMANGo, OI) 23.1.2003 


meéeeei8 Maude 5/2003 


ANeMUMo : MaN&OOM Aldra] HoalsJGolom EMMAIM anens @Bw1001e3 
AHENABOIBBIM ONIN 2BY MBEQud.0 MBAMO) MoeniMWlaj 


HMNYS® MMafla$1BSB Ma0OEM MMIAIMNEBBSIOA! BOWS MSomM,amM 
GLUMOCONIG AMSSOlAT EMMAIM aNens HOMHHOIGHMO agQomVaneosm 
MDIAINEBSIANo GEO CIMIMAA! aVHMM (LWMO1GOalS101eAM. ale! 
GPHW1OOBAIGo DHOHIG$0 MUaNHOEM MV0%Wlo ORIM(SO@BOS (WOAVM103 
AAIOZAUC OO CG OalI@M AIEBY MBSgUd0 MHHIOSMONGS S@Hauvosyaoaeman 
GAO LIAOJO OAD MC LBM. DMD MIaalOsOOlGs AMSSolons cowaom 
ADEE HEM BOIBGMOIA MIOY alOWy CM MBEQUIETBU alOoajsyaflaeesmo. 

AMUVYSOOBW GOMWAIM AYM AGatvoOAInrs O1OTMHO ANWOOIG Moa 
alOWo (aAl0Go MENAHIGKHENEMOEM. 


BCMI0 AIBato 34 WMAIMNO 
@6NBI0 AIB@aYo 33 WOMAIMo 
AYCMI0 AIBato 33 WOMAIME 


AHS! Megvoes3ws HMSS@ MuMdaflafgyes agegjo afleoncssslano 
AAlF MWaNSOEM MDIAINERUWLB3o MMOIWAAIEMN. MadHOsMMAAl6ssSloe! 
@HW196a06 COMWAIMNANINS HEM LOIHBEMIG DMLHIG\o H@®VMAIW)o 
aleilafolesonensmoen. 
MaNSOEMM®lo O2100(S06 M2100 
Maude MaAAOEMMOWls OC2&1MI(SOB @Ha0IMd, 
MIOJUMAMANo, O'1MO) 


Mméee218 Mme 28/2003 


AMaUWMo : GHWT MaNAOM MMIAIMEBBBJOS GOKOODENSAY 6IVY9IOAMG) Bo 
OAUWS)B} BJO GHAUU\COUAB}o MAGafsor@lGaamM@ mMoenmwaj 


MaANHOEM MNIAINEBBJOS GHWT WLAVVAWo HSI HJSIO®™ 
NSO) & aMO MN020aIMNEBSIOS MJNAADW (AA6GoONOOIM 
COS MHICAIABUIO@AIEN. Man HOM MUNIaAIMEEBSlOA! MIMAIDMMAS® 
GHWT CRIN AW MAHIAAIBAMM OMIM 196M Od.agaV. GB®e 190 COM 
156.90 alSlal&0®@0 (aAlGO@}H MWAH W198 OW Olah 
TU Saf S1HBCIN Oo MWan&oOeM @HW1QGAIGN® GLOMOo OO ©) & & 8108 
M10 a1 mM 680 Mo, ome GHWwIg S11 &)590® 
MS 6H 6M OAM O 618 H1038 MoWAlo B90110ANIHBIOS SHMNIGMNAIW 
(VAN AOEMO JS) AIG\ADGHENEO ons. 

MoMAIMA GD aflAl MWa0HOEM MUNIAIM 6B 01609060W)48)0 
832, 
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6M B3HBYO WLADMWAW 9) 91O] O1BLH0O101GBMOJ0 SHnsatrom 
CTQIOABIABlo alSlHHBJo HL\OSMAWGD MQIOIO] MAGIA! 
@HW19GBAIG HE MWACAf1GH9O101GBMO® Jo GHWT BSH WBMMOIay 
HIOEM AIO] OIBMM1gens. D(alI@o @HW198 BSW & Denso M OI) 
MGBHHIG1OTB (WRBVMTANo HalG]O1ABAM. GQWO1MIG agalo Manwoom 
MU000IMBBSBJYo 1969 OAL GHOB MaOHOOMMoWlo alGSo 33 @ 
GOH WOMB M AIWOOIASS oAl9 CTYQOAGIABJo CLIT HBJo 
GBHUM$AID AY COCMHBJo MOQ!INIGO] HLOJQ0O1 MAGIA GHwlge sey 
AIC\ADGHOGMS MOOEMMMO WMWaNHOOM MNMIAIMEBBBJOS GCAG(a!IH000) 8S 
ATPANAYAO G@BW191G3 &S1W1H DNZIAINM SMIGHHENEMIOEM MMO 
GO 0911.83 (1. 

MALIA! GHWIQ6a6, BHWIG ASI O1WALBINOIMGAIENE] WMLADTUAWo 
0180060W1HBJO HEONHBHBJO a9 9O! O1BHLOHITD Mo0%wl6BBSJOS Gal@lAljo 
AHLOSMAOMOD GHNSUMIN PBHW1 ETYQIOAM,HBJo 2QJo MQ I00801 
BHWIQGAIGB6) MAGaAfBOIGD MV0A16G3BJOS Cal@lAlo 1969 OA! HOB MUaNk&OEM 
MV0%Alo 21S6BBB 29, 30, 33 aVAMIAIONG GRMLdITVIEBM (alHI0DSBS MMaActoaow 
MSalS1HWB OOHOHICSSENSM}AIEM. 

OZ. CASILB e022) 

MaNHOEMMV%lo O21M5(S98 H8.2100 2B 

MAUS : aG).221.g)@8 (2) 10657/2003 MUaANHOEMAMVOW#lo OZ1CTU(S9B6 B9a01M), 
MIOJAUMAMAN@o, 15-12-2003 


MaANOEM MV0%Alo OIMV(SOB 
MIQAUMAMAa!No 


GRoOay’ olMd(S96 (22M08) 
OLDS 


me, 
ANaUYMo : Wh)B/CHICBH MWaANHOEMMWAlEGBBJOS HENLE) AIGaMo 
Moenimw) aj 


MUY2IM : 21-04-2003 MA! 22/2003-00 MMe Meso) 216 


MIM MVELO}LIB (aAI1IGo WHJU3/EHIEBR MWaNHOOMM0%@16BBSBYOS 
BOWIG ABao aGlaG 1 AM AdBaj 31 AHEWIO HomManrsayMolnoo 
AUJBOAIOHNOIGIBS MVIaNaAOGO1G MWekJUB/ CHICBE MaNHOoMMoraless 
BOS UIaMl& STYISE al@lEvO¥OWM AIGaj 31-00 O1WG] MseomMensMoaemM«mM}o 
19. 6B /CHICBE MWaANAOOM TV0%16EBBBJOS 2003 VMJUC] 1 AYO 2004 AIG] 31 
UMCOIBS BOW 15 ADMUGCOMéE BMal MSE@MErEMIHEMMIo GeOIM a4) 
6)&>0BS)(M}. 

MIMHBJOS ANIM Ow 
MaNSHOEMMWlo CB1MI(S96GO) Galen) 
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MMU : 2G).CWI. ag)@s. (2) 19305/05 Man HOEMAVOW®lo O&100(S90010U, 
MIO UMNABa1@o, MIMO! : 28-05-2005 


68H),218 MMe 15/2005 


ANaYMo : MaNGOEMO —- 2001 HE! IGA HSHH08 (MIGBHHILMA GHU0IO 
(Vo) GHHS - HIM A HSEBWL OAGMIN MANO, alAhwolsaio - 
BHUNT CAUBONG BOO ADH - M'aGlesoens MSals1awd - 
MoeniMW aj. 


MY2IM : 1. Meso IG MaUe 25/2004 
2. 221.8. (agjo.agymd) 310/04 OAIM}) @1M@) 15-10-2004 
3, DY GHaNlaVoe! 29-04-2001 2! 1.221. (2) 24497/04 MMS aloawmMy) ow 


2001 OL] GHOB IGA HSHHIG MOIGIHHIENA GaVdIOCVU BHAHS1OB 
O}SB2JWIO] 23-01-2004 AYOG BO} UCAUETHOLH UIWal GlGlaJSGOXMOIM 0090 
CSONWANO S) HIIMBANG HIWaAMl& UIWalWLe GLSWLHIMISS alailvow}o 
ADVPARNMWMJo M%AMOIM MWGLHIB CIDoal FAV OaAIDG NEWAHJMOIM}o DOO 
OAT ahooajsyMlafsyssooen). 

MJ2IM (2) (alo, UMMIS BlAJDLOSS MoOaloUsjOs aloGHokz al@vol 
GOM}MMaj 50,000/- Cal UOCO}jBS HIWaYlé UIWalU3L6) 2000 AIGaj 31 A 
CUaHo 5 USGAMUCHOSE alANUUOISAI GHMNA)JCIo MRL MVe6008 DOMOAI 
aRHOOafs,Maflgyes@yaoen. 

M2IM (3) (alk9@o 29-12-2001 MY AYMI aGSJOMMJo 23-01-2004 @8 MIM 
MEBLOYCNO]AIWW UIWDalAWLO}JO GHMNAJAULTOIN GLanOMJOense) CU, 
BOOS ens. 

GAGS MIAN AOS GONG MWIAN21OL OOS LIWMIS BlajowovloaOjss ela 
HSBlOA! GoUk BLE) 23-01-2004 AOGS BO) UGaAUSGML6) CGOUOSOSJCONGIBS HIWavile> 
AIWalh GAINESOM GEOMUPa/|H\SsOIMIeAo S) HOAIWBAMOes alGlw@yo ally 
ALNWWW}0 VGLHIB 01 MOCAMUYFAY O21WO NGAJOAMOIMIANO S] OH WIGal 
BNIOOB HEMANG UEAI Alay ELOaMo MUWGHHIG]G MIcMJo alelenoM,ssOoo! 
MNEa49BS1GB_ HOEMIEBHENEOJo S) alAhvd MAWHH GHWIG (AICO H OJOS 
UDLO}ZAMOIG MaMJo BYlAIDGAYAM@},AdeM. 

UMMIS VQOIG My2IM (2) (alHI@o (aleujoaflay (AIGCOSG alesox 
AWOIOMNYMGlaj 01-04-2001 AJWG 31-03-2006 UHCWIBS 5 AlBa4OAGM alafluo 
MUIBWIO NAIMBOATY aQOQsJOOIGBO}AM VIAN AOL ONG S) OH MW6LOICIOS 
MAMNJo AIPBOIMSSOIO Molo H6MNHNHF1G COMOA4S\OOLNAW WOO! 
S] OJ MVGHHIGGW MMJo a1GlBHOMSBOION GHWIMG (aleOsHo Oaveégj 
AUDHAMOIG MAMIo BVIAIEKOENEDIENM. GHW GMemM MeglaMleoag alo 
OQEM0 HaAIMGDIGVSS MoAl6GBS103 (AICO Ho alNGHoB HIAIMSaloe! @QHwg coon 
MSBOYMOOB103 G2 UGaUHOO GHW19103 AON U6aMOODM alaiuo - aflgajefivo 
AVM] DNEBS1G3 TVGHLHIC1GS MIMJo AIG BOOMSBOIO! MHIeMlaflgyBs Od, 
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GOI UGMOTO SHWIGlOA Aerv6afos Mamjo MIeHoancm@oens. 

AG)\MIG VGLHICG1E MM Jo AIGIBOOMNSSOIO) HIEMlaflGSsB O)hW1Gs, 
DON&o GSaj O1WOO UdWDalhWe Sl HIWIMSANGALH GWaAMOHal§ Oe 
UIDaAlGONOM O1OOd NGIAYHEWI SIMO Mor%AGGHlAyss AQ) UIWalHZe8 
OQMLONPENAECWI OID OIGOMNSH1G3 GCLCMO CHM HW (AICO\ho Olea] 
UDesoncrs@oen. 

AW al OlClaSWLO}AMOIN OAIESMMANS aleNvolsano Gem, 
BOYMM VIAN 210} CONG (AAOLAA A MUANAOOM MV0%AI6E3UB EZNAIO MANA OGM oN} 
HB1GB MAM}JO aG/SJOOIHSS LIWaAUlh& UIWalABlOS OlMlafSAealo &Joai aiamgy 
BBOION (OBWONIGOajS1GJSBSONNIG, SIAJO MUaANAHOOM EN1IHJHBIOA! HYSIWla 
UGBIGOJTMONIMJoO, MaW(LID GHMOMHACG DWOIASJOO) HOYOCS UWMeencne) 
UOMO HIEMANo A1NC-MAVSHOEMBOY (a1H9G0 BAJO MMaNAOEM 61108) B 
MaMSOMIEINAIMW MWIWSOOJSBOIO}o (LOBW]HMOa4S1SENs. 

MDD MIaNal@fo BPIAUIGOYMOIM (alLNM& UWIWal MVaNoeM Mor! 
6838 SZAIQIO MUANAOEM 6N1DHJAH>S108 MCMJo a) SJOONHSS WWW aldSFC8 Hala 
AHSOUOIITY MMALaAI00O GPHMNA}LI0 GRWMECBUWLE) GTRoWMECBUBLE) GoM U1 aJO} 
LIOEMO GLSWHOINW HAMWIGIOJMOWJo alAlwO}o UIDalOJAW Jo elajo Man 
AO6GM 6NIH}ABJOS UIA GOKOVENGS BHYSIIAWIO) alClnemlewncnsol 
OAQIMJo MSgud1BHXM). 

D(A1A000 MVGHOHICIGS MIAMIJo AIZEN Mh OlGaj0GS103 CaldHOXMM™)o 
HOO UDLONAMOIM}JO M1GHo OaAIDIJCTNGIM}JO GLO THO ALOSOEWIOS O.210)}M) 
AVM MTUMWOAlS DEBSOMMUNMIG DOajIESONEOJo MOIMIAIWOAoW |equdaandy 
AB MV0%WAlo MMAIMJMIOo GHWI9GH MaACaflesnonem Aden. 

Odd. CHUOAIM 
MWaANHOEM MW0%*Mlo OB1MI(S96 MM¥o11I0b6MV 


NATIONAL BANK FOR AGRICULTURE AND 


RURAL DEVELOPMENT 
(institutional development Department) 
NABARD Two Decades of committed service to Rural Prosperity 
No. NB LIDD. COOP. (ST) Pol./282/V-20/2004-05 01 July 2004 


Circular No. 175/IDD 26/2004-05 
The Managing Director / General Manager SCBs/ DCCBs. 


Dear Sir, 


Charging or depreciation on computers - 
Method and Rate there of 
As you are aware Cooperative Banks have considerably increased their 
investiment in computers during the last few years, on account ofadoption of modern 
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technology in variuos areas of banking operations to meet customer needs and to 

improve the information flow. In this context it is observed that there is no uniform 

practice among cooperative Banks in the method adopted for charging depreciation in 

respect of computers as well as rate of depreciation, applied. In view of the rapid 

devil payments in technology, it is likely that the installed computers and related hard- 

ware may become outdated/obstacle within a short period, needing replacement/ 

upgradation. 

2. Taking into account the facts mentioned above, it has been deciede that all 

State Cooperative Banks and DCCBs should, hence forth, charge depreciation on 

computers ownas straight - line method at the rate of 33.33 percent per onium. This 

would enable the banks to replace the outdated/absolute computers and related hard- 
ware within a period of three years. 

3. Please acknowledge receipt of this circular to our Regional Office concerned. 

Yours faithfully 

K. Premaraj 

General Manager 
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INQUIRY, INSPECTION, SUSPENSION, INVESTIGATION AND SURCHARGE 


ACT 
[*CHAPTER VIII 


PART B 
INQUIRY, SUSPENSION, INVESTIGATION AND SURCHARGE 


S65. Inquiry by Registrar :- (1) The Registrar may, 

(a) on his own motion; or 

(b) on an inquiry report of the Vigilance Officer appointed under Section 

68A; or 

(c) on a report of the Director of Co-operative Audit appointed under 

Section 63; or 

(d) on an application by the majority of the members of the committee of 

the society, or by not less than one third of the quorum for the general 

body meeting, whichever is less; or 

(e) on an application by the apex society or financing bank of which such 

society is a member; or 

(f) on an application of a society to which the society concerned is affili- 

ated;- 

hold an enquiry by himself or by a person authorised by order in writing, 

into the Constitution, working and financial condition of the society, if 

he is satisfied that it is necessary so to do. 

(2) The Registrar or the person authorised by him under sub-section (1) 
shall, for the purpose of an inquiry under this section have the following powers, 
namely:- 

(a) he shall, at all reasonable times, have free access to the books, accounts, 
documents, securities, cash and other properties belonging to, or in the 
custody of, the society and may summon any person in possession of or 
responsible for the custody of any such books, accounts, documents, se- 
curities, cash or other properties, to produce the same at any place at the 
headquarters of the society or at any branch thereof or where there is no 
working office for the society, at the office of the Registrar or at the office 
of any of his subordinate officers; 

(b) he may summon any person who, he has reason to believe, has 

knowledge of any of the affairs of the society to appear before him at any 

place at the headquarters of the society or any branch thereof and may 
examine such person on oath; and 





“Inserted by Act 1 of 2000. The amendmend shall come into force only when notifified. Until 
then old provisions shall survive. They are reproduced under each amended section respectively. 
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(c) (4) he may, notwithstanding any rule or bye law specifying the period 
of notice for a general body meeting of the society himself call a general 
body meeting or require the president or secretary of the society to calla 
general body meeting at such time and place at the headquarters of the 
society or any branch thereof, to determine such matters as may be 
directed by him; 
(11) any meeting called under sub-clause (1) shall have all the powers 
of a general body meeting called under the bye-laws of the society. 

(3) When an inquiry is made under this section, the Registrar may 
communicate the result of the inquiry to the financing bank, if any, to the society 
to which such society is affiliated and the circle co-operative union. 

(4) When an inquiry made under this section reveals only minor defects which 
in the opinion of the Registrar, can be remedied by the society, he shall communicate 
the result of the inquiry to the society and the society, if any, to which that society 
is affiliated. He shall also direct the society or its officers to take such action 
within the time specified therein to rectify the defects disclosed in such inquiry. 

(5) The enquiry under this section shall be completed within a period of 
six months. 

(6) If the Registrar, on completion of the enquiry finds that, there is major 
defect in the constitution or working or financial condition of the society, he may 
initiate action in accordance with the provisions of Section 32. 


S66. Supervision and Inspection :- (1) The Registrar shall supervise or 
cause to be supervised by a person authorised by him by general or special order 
in writing in this behalf, the working of every society as frequently as he may 
consider necessary. The supervision under this sub-section may include an 
inspection of the books of the society. 

(2) The Registrar may, on his own motion, or on the application of a 
creditor of a society, inspect or direct any person authorised by him by order in 
writing in this behalf to inspect the books of the society: 

Provided that no such inspection shall be made on the application of a 
creditor unless the applicant- 

(a) satisfies the Registrar that the debt is a sum then due and that he has 

demanded payment thereof and has not received satisfaction within a 

reasonable time and 

(b) deposits with the Registrar such a sum as security for the costs of the 

proposed inspection as the Registrar may require. 

(3) Where the inspection under sub-section (2) is made on the application 
of the creditor, the Registrar shall communicate the result of such inspection to 
such creditor. 
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(4) The Registrar or any person authorised by the Registrar under 
sub-section (1) or sub-section (2) shall at all reasonable time have free access to 
the books, records and accounts of the society and may summon any person in 
possession of or responsible for the custody of any such books, records and 
accounts, to produce the same for inspection at any place at the headquarters of the 
society or any branch thereof or where there is no working office for the society at 
the office of Registrar or at the office of any of his subordinate officers. It shall be 
the duty of every officer and employee of the society to assist in such supervision 
or inspection and to furnish any information that may be required for the purpose. 

(5) The Registrar or the person authorised by him under sub-section (1) 
or sub-Section (2) may, by order in writing, direct the society or its officers to 
take such action as may be specified in such order within the time that may be 
mentioned in such order. 

(6) The circle Co-operative union shall have the power to direct that a 
non-official member thereof shall be present at an inspection under sub-section (2): 

Provided that such non-official member shall not have the power to make 
the inspection himself. 

(7) Apex Society or Federal Co-operative Society or a financing bank 
shall have the right to inspect the books of any registered society which is 
affiliated to it, through its officers. 

(8) An officer of an Apex Society or Federal Co-operative Society or a 
financing bank, inspecting the books of a society shall at all reasonable times 
have the access to the books, accounts, documents, securities, cash and other 
properties belonging to the society and may call for such information, statements 
and returns as may be necessary to ascertain the financial condition of the society 
and the safety of the sums lent to it. 

(9) An officer referred to in sub-section (8) shall also have power to 
summon any person in possession of or responsible for the custody of any books, 
accounts, documents, securities, cash and other properties referred to in that 
sub-section to produce the same for inspection or verification at any place at the 
headquarters of the society or any branch thereof. 

(10) Apex Society or Federal Co-operative Society or the financing bank 
may also report to the Registrar about the action to be taken against the society as 
a result of the inspection by its officers. 


S67. Cost of inquiry or inspection:- Where an inquiry is held under 
Section 65 or an inspection is held under Section 66 on the application of a 
creditor, the Registrar may, by order, apportion the cost, or such portion of the 
cost, as he may deem fit, between the society to which the society concerned is 
affiliated, the society, the member or creditor demanding an enquiry or inspection, 
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and the officers or former officers of the society: 
Provided that:- 
(a) no order of apportionment of the cost shall be made under this section 
unless the society or the person sought to be made liable to pay the costs 
thereunder has had a reasonable opportunity of being heard. 
(b) The Registrar shall state in writing the grounds on which the costs are 


apportioned] 
SURVIVING SECTIONS 


S65. Inquiry by Registrar :- (1) The Registrar may, of his own motion; or 

on the application of a society to which the society concerned is affiliated, by himself 

or bya person authorised by him by order in writing hold an inquiry into the constitution, 

working and financial condition of the society. 

(2) An inquiry of the nature referred to in sub-section (1) shall be held on the 
application of :- 

(a) a majority of the members of the committee of the society, or 

(b) not less than one third of the total number of members of the society or the number 
of members required for the quorum of the general body whichever is less. 

(3) The Registrar or the person authorised by him under sub-section (1) shall, for the 
purpose of an inquiry under this section have the following powers, namely:- 

(a) he shall, at all reasonable times, have free access to the books, accounts, 

documents, securities, cash and other properties belonging to, or in the custody of, the 

society and may summon any person in possession of, or responsible for the custody of 
any such books, accounts, documents, securities, cash or other properties, to produce 
the same at any place at the headquarters of the society or at any branch thereof ; 

(b) he may summon any person who, he had reason to believe, has knowledge of any of 

the affairs of the society to appear before him at any place at the headquarters of the 

society or any branch thereof and may examine such person on oath; and 

(c) (1) he may, notwithstanding any rule or bye law specifying the period of notice for 

a general body meeting of the society himself call a general body meeting or require 

the president or secretary of the society to call a general body meeting at such time and 

place at the headquarters of the society or any branch thereof, to determine such 
matters as may be directed by him; 

(ii) any meeting called under sub-clause (i) shall have all the powers of a general body 

meeting called under the bye-laws of the society. 

(4) When an inquiry is made under this section, the Registrar may communicate the 
result of the inquiry to the financing bank, if any, to the society to which such society is affiliated 
and the circle co-operative union. 

(5) When an inquiry made under this section reveals only minor defects which in the 
opinion of the Registrar, can be remedied by the society, he may communicate the result of the 
inquiry to the society and the society, if any, to which that society is affiliated. He may also 
direct the society or its officers to take such action within the time specified therein to rectify 
the defects disclosed in such inquiry. 


S66. Supervision and Inspection :- (1) (a) The Registrar shall supervise or cause to 
be supervised by a person authorised by him by general or special order in writing in this 
behalf, the working of every society as frequently as he may consider necessary. 
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(b) The supervision under clause (a) may include an inspection of the books of the society. 

(2) The Registrar may, of his own motion, or on the application of a creditor of a 
society, inspect or direct any person authorised by him by order in writing in this behalf to 
inspect the books of the society: 

Provided that no such inspection shall be made on the application of a creditor unless 
the applicant- 

(a) satisfies the Registrar that the debt is a sum then due and that he has demanded 

payment thereof and has not received satisfaction within a reasonable time and 

(b) deposits with the Registrar such sum as security for the costs of the proposed 

inspection as the Registrar may require. 

(3) Where the inspection under sub-section (2) is made on the application of the creditor, 
the Registrar shall communicate the result of such inspection to such creditor. 

(4) The Registrar or any person authorised by the Registrar under sub-section (1) 
or sub-section (2) shall at all reasonable times have free access to the books, records and 
accounts of the society and may summon any person in possession of or responsible for the 
custody of any such books, records and accounts, to produce the same for inspection at any 
place at the headquarters of the society or any branch thereof. It shall be the duty of every officer 
and employee of the society to assist in such supervision or inspection and to furnish any 
information that may be required for the purpose. 

(5) The Registrar or the person authorised by him under sub-section (1) or sub-Section 
(2) may, by order in writing, direct the society or its officers to take such action as may be 
specified in such order within the time that may be mentioned in such order. 

(6) The circle Co-operative union shall have the power to direct that a non-official 
member thereof shall be present at an inspection under sub-section (2): 

Provided that such non-official member shall not have the power to make the inspection 
himself. 

(7) A financing bank shall have the right to inspect the books of any registered society 
which is affiliated to it, through its officers. 

(8) An officer of a financing bank inspecting the books of a society shall at all 
reasonable time have free access to the books, accounts, documents, securities, cash and other 
properties belonging to the society and may call for such information, statements and returns as 
may be necessary to ascertain the financial condition of the society and the safety of the sums 
lent to it by the financing bank. 

(9) An officer referred to in sub-section (8) shall also have power to summon any 
person in possession of or responsible for the custody of any books, accounts, documents, 
securities, cash and other properties referred to in that sub-section to produce the same for 
inspection or verification at any place at the headquarters of the society or any branch thereof. 

(10) The financing bank may also report to the Registrar about the action to be taken 
against the society as a result of the inspection by its officers. 


S67. Cost of inquiry or inspection:- Where an inquiry is held under Section 65, or an 
inspection is made under Section 66 on the application ofa creditor, the Registrar may, by order, 
apportion the cost, or such portion of the cost, as he may deem fit, between the society to which 
the society concerned is affiliated, the society, the members or creditor demanding an enquiry or 
inspection, and the officers or former officers, of the society: 

Provided that:- 

(a) no order of apportionment of the cost shall be made under this section unless the 

society or the person sought to be made liable to pay the costs thereunder has had a 
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reasonable opportunity of being heard. 
(b) The Registrar shall state in writing the grounds on which the costs are apportioned. 


RULES 


R66. Procedure for the conduct of inquiry and inspection :- 
(1) G@) An order, authorising inquiry under Section 65 or inspection under 
Section 66 shall among other things, contain the following: 

(a) the name of the society whose affairs are to be inquired into or whose 

books of accounts are to be inspected: 

(b) the name of the person authorised to conduct the inquiry or inspection; 

(c) in specific point or points on which the inquiry or inspection is to be 

made, the period within which the inquiry or inspection is to be 

completed and report submitted to the Registrar; 

(d) costs of inquiry or inspection; 

(c) any other matter relating or pertaining to the inquiry or inspection. 

(2) Acopy of every order authorising inquiry under section 65 or inspection 
under section 66 shall be issued to the President or the Secretary of the Society 
concerned by registered post with acknowledgment due. A copy of the order 
shall also be made available to the Central Society or societies, to which the 
society in respect of which the order is issued, is affiliated; 

(3) Ifthe inquiry or inspection cannot be completed within the time specified 
in the order referred to in sub-rule (1) (c), the person conducting the inquiry or 
inspection shall submit an interim report stating the reasons for failure to 
complete the inquiry or inspection, and the Registrar, if he is satisfied, may grant 
such extension of time as he may deem necessary or he may withdraw the inquiry 
or inspection from the officer to whom it is entrusted and hold the inquiry or 
inspection himself or entrust to such other person as he deems fit. 

(4) On receipt of the orders referred to in sub-rule (1) the person authorised 
to conduct the inquiry or inspection shall proceed to examine the relevant books 
of accounts and other documents in the possession of the society or any of its 
officers, members, agents or servants and obtain such information or explanation 
from any such officer, members, agents or servants of the society in regard to the 
transaction and working of the society as be deems necessary for the conduct of 
such inquiry or inspection. 

(5) The person authorised to conduct the inquiry or inspection shall 
submit his report to the Registrar on all points mentioned in the order referred to 
in clause (c) to sub-rule (1). The report shall invariably contain a latest balance 
sheet of the society and the last known addresses of the members of the Committee 
and of the Secretary. The report shall also contain his findings and the reason 
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therefore; supported by such documentary or other evidence as recorded by him 
during the course of the inquiry or inspection. He shall also specify in his report 
the costs of the inquiry or inspection together with reasons and recommend to 
the Registrar the manner in which the entire cost or a party thereof may be 
apportioned amongst the parties specified in Section 67. The Registrar shall pass 
such orders thereon as may be considered just after giving a reasonable opportunity 
of being heard to the society; person or persons concerned. 

[*(6) The Registrar, if he is satisfied that action under section 66B of the 
Act is warranted, shall issue a direction to the committee of a society to suspend 
the officer or officers responsible for the offence. The reason for the proposed 
suspension shall be specified in the direction. The direction shall be sent by 
registered post with the acknowledgment due. ] 

(7) (i) The order in writing for an inquiry under sub-section (1) of section 
68 of the Act shall among other things contain the following:- 

(a) name of the society whose affairs are to be inquired into or whose 
books of accounts are to be inspected; 

(b) name of the person authorised to conduct the inquiry; 

(c) the specific point or points on which the inquiry is to be made; 

(d) the period within which the inquiry is to be completed and report 
submitted to the Registrar; 

(e) costs of inquiry or inspection 

(f) any other matter relating or pertaining to the inquiry. 

(ii) On getting the inquiry report, the Registrar shall give the person or 
persons concerned an opportunity of being heard before issuing an order for 
surcharge. The order for surcharge shall be in writing and shall be sent under 
registered post with acknowledgment due. The order shall among other things 
contain the following: 

(a) name of society; 

(b) name/names of person/persons responsible or repay or restore the 
money or any property or any part thereof, by mentioning clearly the 
total amount involved due from each; 

(c) the rate of interest if any, to be clearly specified; 

(d) the amount of cost or compensation to be specified; 

(e) the period within which the amount is to be realised; 

(f) in case the person responsible is not remitting the amount within 
[*the time-limit so fixed, the society shall report the matter to the 
Registrar forthwith and the Registrar shall realise the amount as per the 
Revenue Recovery Act. ] 





“Inserted and substituted by SRO 380/2000 
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CASE LAWS 
The case laws under this head are classified as shown below. 
1. Inquiry 
2: Supervision and Inspection 
INQUIRY 


Staying departmental enquiry till conclusion of criminal case 
Constitution of India - Article 311 — Stay of departmental enquiry till conclusion 
of criminal case pending against delinquent officer — It is not desirable to lay 
down any guidelines as inflexible rules in which the departmental proceedings 
may or may not be stayed pending trial in criminal case against the delinquent — 
There can be no straight jacket formula as to in which case the departmental 
proceedings are to be stayed. 

In Capt. M. Paul Anthony’s case this Court indicated some of the fact 
situations which would govern the question whether departmental proceedings should 
be kept in abeyance during pendency of a criminal case. In paragraph 22 conclusions 
which are deducible from various decisions were summarised. They are as follows. 

(i)Departmental proceedings and proceedings in a criminal case can proceed 
simultaneously as there is no bar in their being conducted simultaneously, though 
separately. (11) If the departmental proceedings and the criminal case are based on 
identical and similar set of facts and the charge in the criminal case against the 
delinquent employee is of a grave nature which involves complicated questions of 
law and fact, it would be desirable to stay the departmental proceedings till the 
conclusion of the criminal case. (iii) whether the nature of a charge in a criminal case 
is grave and whether complicated questions of fact and law are involved in that case, 
will depend upon the nature of offence, the nature of the case launched against the 
employee on the basis of evidence and material collected against him during 
investigation or as reflected in the charge sheet. (iv) The factors mentioned at (11) and 
(iii) above cannot be considered in isolation to stay the departmental proceedings but 
due regard has to be given to the fact that the departmental proceedings cannot be 
unduly delayed. (v) If the criminal case does not proceed or its disposal is being 
unduly delayed, the departmental proceedings, even if they were stayed on account 
of the pendency of the criminal case, can be resumed and proceeded with so as to 
conclude them at an early date, so that if the employee is found not guilty his honour 
may be vindicated and in case he is found guilty, the administration may get rid of 
him at the earliest. Jn this judgment 2003 (108) DLT 140 is reversed, 1999 (2) KLT 
SN 18 P17 is relied on and1997 (2) SCC 699 and 1996 (6) SCC 417 are referred to. 
2004 (3) KLT SN 153 = 2004 (7) SCC 27 = AIR 2004 SC 4144 DB State Bank 
of India v/s R.B. Sharma 
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If the Assistant Registrar is examining the matter for submitting a 
report, the Bank need not make any enquiries of their own Co-operative 
Societies Act, 1969 (Kerala) — Co-operative Society — Enquiry — Jurisdiction of 
Joint Registrar of Co-operative Societies — Order passed by Joint Registrar 
advising the Society that the Assistant Registrar is examining the matter for 
submitting a report, the Bank need not make any enquiries of their own — Held, 
order issued is without jurisdiction — No justification to tell the society that they 
cannot enquire into a matter affecting their credibility. 

There were several proceedings between the parties and there is likelihood 
of the opportunity being utilized to wreck vengeance on the second respondent, 
But, even such circumstances cannot have relevance or justification to tell the 
society that they cannot enquire into a matter affecting their credibility, by their 
own machinery. 

2003 (3) KLT SN 89 Thekkumbhagom Service Co-operative Bank v/s Joint 
Registrar of Co-operative Societies 

Removal from Service of secretary Article 226 - Removal from Service 
of secretary of a co-operative society by the Registrar under Section 39(2) of the 
U.P. Co-operative Societies Act is statutory in nature and amendable to writ 
jurisdiction. 

1999(3) KLT SN 95 SC FB Konch S. and V. Samithi Ltd v/s Sarnam Singh 

There can be simultaneous enquiries by the Department and by the 
Vigilance Article 226 - There can be simultaneous enquiries by the Department 
and investigation by the vigilance by the department. It is not inviolable rule that 
in every case enquiry by the department must be stayed merely because the 
Criminal Case is pending. 

1999 (2) KLJ 893 = 1999 (3) KLT 651 Jose Mathew v/s State Industrial 
Enterprises Ltd and others 

Proceedings in a Criminal Case and the departmental proceedings 
can proceed simultaneously Articles 226 and 14 - Proceedings in a Criminal 
Case and the departmental proceedings can proceed simultaneously with a little 
exception. The little exception may be where the departmental proceedings and 
the Criminal Case are based on the same set of facts and the evidence in both the 
proceedings is common without there being a variance. It is desirable to stay 
departmental proceedings. 

1999 (2) KLT SN 17 C 18 SC DB Paul Antony v/s Bharat Gold Mines Ltd 

Acquittal of the delinquent officer by the Criminal Court does not conclude 
departmental proceedings Article 311 - Department proceedings and Criminal 
proceeding on the same charge. Acquittal of the delinquent officer by the Criminal 
Court does not conclude departmental proceedings in respect of the same charge. 
1999 (2) KLJ NOC 10 DB Senior Superintendant of Post Offices v/s Gopalan 
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Furnishing copy of enquiry report to the delinquent is necessary only 
after 20-11-1990 Furnishing copy of enquiry report to the delinquent is necessary 
only after 20th November 1990, the date of decision of Mohammed Ramzan 
Khan’s Case. Non furnishing copy of the enquiry report to the delinquent before 
the said date cannot be held that the enquiry is defective. In this judgment AIR 
1991 SC 471 Union of India v/s Mohammed Ramzan Khan and AIR 1994 
SC 1074 Managing Director, ECIL v/s B. Karunakar are relied on and 1985 Lab 
IC 729 Rasiklal Varghajibhai Patel v/s Ahmedabad Municipal Corporation 
and another and 1984 (2) LLJ 186 AI Kalra w/s Project and Equipment 
Corporation are referred to. 

ILR 1999 (1) Ker 396 DB Dena Bank and another v/s Smt. Shakunthala 
Madhavan and another 

When enquiry officer has submitted his report, it cannot be wiped 
out and denovo enquiry cannot be ordered Article 226 - When an enquiry 
Officer had been fully constituted and when that enquiry Officer has submitted 
his report, it cannot be wiped out and denovo enquiry cannot be ordered. The 
disciplinary authority can disagree with the finding of the enquiry officer and 
continue the enquiry. 

1999 (1) KLJ NOC 29 M.D. Baby v/s State of Kerala 

For exercising power under Section 32 it is not necessary to exercise 
powers under Sections 63, 64, 65, and 66 Sections 32, 65 & 66 - Condition 
precedent for exercising power under Section 32 - Not necessary that the Registrar 
or Assistant Registrar should exercise powers under Sections 63, 64, 65, & 66 - 
Assistant Registrar can report of the irregularities to the Registrar to take action 
individually under Section 32. 

Under Section. 66 (5) of the Act, the Registrar can direct the Society or 
its officers to take such action as may be specified in such order within the time 
that may be mentioned in such order. But, on inspection, if it is found that the 
committee has committed such irregularities or that there has been neglect of the 
orders issued by the Registrar or that huge losses have been occurred due to the 
negligence of the committee, it cannot be said that the Assistant Registrar, should 
under Section 65 of the Act, direct the Society to cure the defects. If the circum- 
stances are so serious the Assistant Registrar can report the matter to the Registrar 
to take suitable action individually under Section 32 of the Act. In this case 1997 
(1) KLT 957 Sudarasanan v/s State of Kerala is reversed and AIR 1970 SC 
992 Joint Registrar of Co-operative Societies, Madras & others v/s S. 
Rajagopal Naidu are relied on. 

1997 (2) KLT 522 = ILR 1998 (1) Ker 146 State of Kerala v/s Sudarsanan 

There is no provision in Section 65 to initiate enquiry without the Joint 
Registrar applying his mind Section 65 - There is no provision in Section 65 to 
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initiate enquiry on the recommendation of Assistant Registrar without the Joint 
Registrar applying his mind or being satisfied of the recommendation. 

The Assistant Registrar did not conduct the enquiry by himself but the 
further delegated the Unit Inspector to conduct the enquiry and thereafter Assistant 
Registrar recommended action under Section 65 and without going through the 
details merely and without satisfying himself on the recommendation of the 
Assistant Registrar. Section 65 enquiry was started. There is no provision in S. 
65 of the Act to initiate enquiry on the recommendation of Assistant Registrar. 
1997 (2) KLT 85 = 1997 (2) KLJ 43 Ellakkal Service Co-operative Bank v/s 
State of Kerala 

Recommendation in report under S. 66 to supersede the committee 
is beyond the scope of the provision Sections 65 and 66 - Supervision and 
Inspection is a power conferred on the Registrar to take action independently 
based on such inspection and supervision - Recommendation by Assistant 
Registrar in his report under S. 66 to supersede the committee is beyond the 
scope of the provision -Order of supersession made in pursuance to such 
recommendation cannot be sustained. 

Section 65 contemplates inquiry by Registrar for which purpose the 
Registrar has got extensive power to peruse the books, accounts, documents, 
securities etc. summon persons and examined them on oath. Sub-section (4) of 
the Section says that when an enquiry is made under the Section, the Registrar 
may communicate the result of the inquiry to the financing bank and Sub-section 
(5) enables the Registrar to direct the society to take such action within the time 
specified. These provisions, viz. Sections 65 and 66 enquiries and inspection do 
not empower the Assistant Registrar to recommend the supersession under S. 32 
of the Act. That would be plainly beyond the scope of these provisions. If an 
order is made in pursuance to such recommendation, it is contrary to the provision 
and such an order cannot be sustained. 

1997 (1) KLT 957 = 1997 (1) KLJ 475 Sudarsanan v/s State 

Refusal of Request to furnish copy of report is clearly violation of 
the principles of natural justice Sections 32 and 66 - Action under Section 32 
based on the report made under Section 66 - Request of the committee to furnish 
copy of report refused - This clearly violates the principles of natural justice. 

On enquiry under Section 65 of the Act a recommendation to supersede the 
committee was made by the Assistant Registrar. The request of the committee for 
the copies of the inquiry report was not granted, whereas it is seen that the report 
is the basis of the impugned order. This clearly vitiates the principles of natural 
justice. Mere furnishing of information casually is not proper notice. 

1997 (1) KLT 957 = 1997 (1) KLJ 475 Sudarsanan v/s State 
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A separate order to be passed after giving opportunity to the society 
Sections 65, 66 and Rule 66 - After conducting enquiry or inspection, the provisions 
contemplate a separate order to be passed after giving opportunity to the society. 

Rule 66 of the Rules set out the procedure for the conduct of inquiry 
and inspection. An inquiry can be ordered on specific points. Sub-rule (5) of 
the Rule empowers the officer authorised to conduct an inquiry to submit a 
report containing his findings. The Registrar on the basis of the report shall 
pass such order as may be considered just and necessary after giving a reasonable 
opportunity of being heard to the society. 

1997 (1) KLT 957 = 1997 (1) KLJ 475 Sudarsanan v/s State 

Selection and appointment of the staff Co-operative Societies Act, 1969 (Kerala) 
- Sections 65 and 66 - Registrar is endowed with the general power of supervision of the 
working ofa Society which includes selection and appointment of the staff power should 
not be used in an arbitrary or capricious manner. In this judgment 1992 (1) KLT 381 
Trivandrum District Co-operative Bank Ltd v/s State of Kerala and 1988 (1) KLT 
827 Kottayam Co-operative Bank Ltd v/s State of Kerala are referred to and AIR 
1950 SC 27 Gopalan v/s State of Madras, AIR 1980 SC 134 Income Tax Commis- 
sioner v/s Ahmedabai Umarbhai and Co, 26 All 393 Balraj Kunwar v/s Jagatpal 
Singh and AIR 1992 SC 573 C.E.S.C. Ltd v/s Subhash Chandra Bose ave relied on. 
ILR 1995 (2) Ker 156 = 1995 (1) KLT 363 FB Aji and others v/s State of 
Kerala and others 

The Registrar has no jurisdiction to order an enquiry on instruction 
issued by the Minister Section 65 - The Registrar has no jurisdiction to order an 
enquiry under section 65 based on instruction issued by the Minister. A statutory 
authority vested with the discretion shall exercise the same uninfluenced by any 
extraneous consideration or direction from any higher authority. The Joint 
Registrar does not appear to have exercised his statutory power independently 
uninfluenced by extraneous considerations. 

1994 (3) ILR SN 8 P7 = 1994 (2) KLT 564 = 1994 (2) KLJ 582 Panickar 
Kadavu Consumer co-operative Society Ltd v/s The Registrar of Co-operative 
Societies and others 

Report of an Officer authorised under section 66 Co-operative 
Societies Act, 1969 (Kerala) - Section 68 - Enquiry can be initiated only on the 
report of an Officer authorised under section 66 to conduct enquiry. 

ILR 1991 (3) Ker 329 = 1991 (1) KLT 845 M.A. Razak v/s The Joint Registrar 
of Co-operative Societies and others 

Specific points on which inquiry is to be made Inquiry into the working 
of a society - Order of Registrar should indicate the specific points on which 
inquiry is to be made. 

1976 KLT 353 Cheranelloor Co-operative Society Ltd v/s Deputy Registrar 
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Conducting a fresh inquiry If the report of inquiry is not satisfactory, 
Registrar is competent to conduct a fresh inquiry. A member of the society is not 
an aggrieved person to challenge that inquiry. 

1976 KLT SN 65 


SUPERVISION AND INSPECTION 


Supervision and Rescinding of resolutions Cooperative Societies Rules, 
1969 (Kerala) - Rule 66 — Power under Rule 176 to rescind any resolution of the 
society which is passed in violation of the provisions of the Act, Rules, or bye 
laws or which is against the best interest of the Society — From the sweep of the 
power, the resolutions concerning the service matters of the employees are not 
excluded. 

From the sweep of the power, the resolutions concerning the service 
matters of the employees are not excluded. Of course, the Registrar may not 
have the power in arbitration case under Section 69 to order reinstatement as 
such, as held by this Court in the decisions cited by the learned Counsel for the 
petitioner which are mentioned herein above. Still, he can bring about the same 
effect by rescinding the resolutions, invoking his power under Rule 176. Jn this 
Judgment 1988 (2) KLT SN 25 and 1989 (2) KLJ 170 are referred to. 

2004 (1) KLT SN 50 Poonjar Service Cooperative Bank Ltd v/s State of Kerala 

Supersession and Supervision Section 32 66--Supersession of Board 
and appointment of administrator--Basic principle underlying Section 32 is that 
management of Society should be by representative body and the exception is 
only their substitution by administrator. 

The second respondent showed undue haste in getting the interim report 
without waiting for a final report on an enquiry which is still said to be going on 
and passed the impugned order without giving a fair opportunity to the petitioners. 
I feel Ext. P 13 action does not appear to be taken to save the society, but has been 
taken to oust the committee from power. It is to be noticed that the second 
respondent’s duty pursuant to the enquiry under Section 66 is to protect the 
interests of the society and not to act as a disciplinary authority over the Board of 
Directors of the society. Legally there is no bar for the second respondent to take 
action if materials brought on record under Section 66 enquiry are adequate to 
take action under Section 32 It is evident that in the beginning the second 
respondent has not taken into account the allegations as grave enough to order 
enquiry under Section 65 as is evident from Ext. P 8 initiation of enquiry 
proceedings under Section 66 of the Act. The enquiry under Section 66 is still in 
progress and the interim report which is essentially a copy of the audit report is 
neither complete nor comprehensive to initiate action under Section 32 and from 
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the action of the second respondent it is clear that the purpose of the enquiry was 
only to remove the Board. Jn this judgment 1998 (1) KLJ 735 is referred to and 
1990 (1) KLT 513, 1995 (2) KLT 184 and 1997 (1) KLJ 607 are relied on. 
2002 (2) KLT SN 134 Board of Directors v/s The Kallurkkad Farmers 
Co-operative Bank Ltd 

When a co-operative society acts in violation of orders passed by 
Registrar of Co-operative Societies and Government Article 226 - under the 
Act, the High Court under Article 226 is competent to see whether the society 
has to follow those circulars and orders. 

A Writ Petition would not lie against each and every action taken by the 
Co-operative Society. A Co-operative Society is not a State within the meaning 
of Article 12 of the Constitution of India. But a Co-operative Society cannot act 
mala fide by violating the Circular and directions issued by Joint Registrar and 
Government on the plea that the decision is by a corporate body. We are of the 
view Ext. P 9 notices dated 10.11.1999 issued by the President of the Co-operative 
Bank is contrary to the order passed by the Joint Registrar dated 14.1.1999 and 
the order of the Government dated 15.6.1999 as well as against the counter 
affidavit filed by the bank before this Court. When the society acts in violation 
of the orders passed by the Registrar of Co-operative Societies under Co-operative 
Societies Act as well as the orders issued by the Government under the 
Co-operative Societies Act this Court under Article 226 of the Constitution of 
India could see whether the Co-operative Societies follow those circulars and 
orders. In such a situation they cannot take shelter under the Full Bench decision 
of this Court in Bhaskaran’s case (supra.). Full Bench decision in Bhaskaran’s 
case would apply only when there is direct challenge against various decisions 
taken by the Co-operative Society. What is challenged in this case is that by 
issuing the present notice society was violating the earlier orders issued by the 
Joint Registrar, Government as well as contrary to the affidavit filed by them 
before this Court. It may be pointed out that mandamus cannot be denied on the 
ground that the duty to be enforced is not imposed by the statute. The judicial 
control over the fast expanding maze of bodies affecting the rights of the people 
should not be put into watertight compartment. It should remain flexible to meet 
the requirements of variable circumstances. Mandamus is a very wide remedy 
which must be easily available to reach injustice wherever it is found. 
Technicalities should not come in the way of granting that relief under Article 
226 In this judgment 1987 (2) KLT 903 is distinguished and AIR 1989 SC 1607, 
AIR 1997 (3) SCC 571 and AIR 1999 (1) SCC 761 are relied on. 

2002 (1) KLT 857 DB Pothanicad Farmers Co-operative Bank Ltd v/s Joint 
Registrar 
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Suspension of an employee Administrator cannot order suspension of 
an employee at the behest of the Registrar or the Government - Administrator has 
to apply his mind independently. 

2000 (2) KLT SN P79 Ramakrishnan v/s Joint Secretary 

Dismissal of Secretary Constitution of India - Article 226 — Dismissal of 
Secretary of Co-operative Society on the advice of the Registrar of Co-operative 
Societies under $.38 of U.P. Co-operative Societies Act — Such an order is statutory 
in nature and amenable to writ jurisdiction under Art.226. 

The scheme of the enactment clearly shows that the order of removal 
from service of Secretary of a Co-operative Society made under Sub-s(1) of S.38 
by the Society or that under Sub-s.(2) of S.38 by the Registrar is, therefore, statutory 
in nature. For his reason alone, it must be held that such an order is amenable to the 
writ jurisdiction of the High Court under Art.226 of the Constitution. The view 
taken by the High Court that the Writ Petition was maintainable in the present 
case does not, therefore, call for any interference. 

1999 (3) KLT SN100 P 95 SC FB Konch S. & V. Samithi Ltd v/s Sarnam 
Singh 

Society can act only subject to the limitation of the Act, Rules by laws 
and directions issued by the Registrar Section 66 (1) - Even if the Co-operative 
Society functions as an autonomous body, Society can act only subject to the 
limitation of the Act, Rules by laws and directions issued by the Registrar. 
Registrar has the power to issue circulars to safeguard the interest of the societies 
as well as the public at large including the circular entrusting the appointment to 
the various posts in the co-operative Society to the Institute of Management. Jn 
this judgment 1998 (1) KLT 275 Gouthaman v/s Joint Registrar, AIR 1970 P 
& H 528 Sadhu Singh v/s State of Punjab and AIR 1971 Bom 365 Naghur 
District Central Co-operative Bank Ltd v/s Divisional Joint Registrar of 
Co-operative Societies are referred to. 

1999 (2) KLT 180 = 1999 (1) KLJ 895 Sabu Kurian and others v/s Joint 
Registrar of Co-operative Societies 

Discretion Article 226 - Discretion means when it is said that something 
is to be done within the discretion of the authorities that something is to be done 
according to the rules of reason and justice, not according to private opinion; 
according to law and not humour. It is to be not arbitrary, vague and fanciful, but 
legal and regular. And it must be exercised within the limit, to which an honest 
man competent to the discharge of his office ought to confine himself. In this 
judgment 1981 AC 173 Sharp v/s Wake Field is followed. 

1999 (1) KLT 500 Regi Kuriakose v/s Superintendant of Police 

The Bank is entitled to a copy of the report Rule 24 - Based on 
enquiry under Section 66 direction to Society to cancel appointments made in 
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the Bank - On application, the Bank is entitled to a copy of the report. 

Rule 24 provides for a procedure for applying for copies and furnishing 
of such copies in case the applicant is able to satisfy the Registrar that be requires 
such documents to seek redress in any matter in which he is aggrieved or for any 
other lawful purpose. When Rule 24 makes a person entitled for a copy when the 
Registrar is satisfied that it is essential for him to redress his grievance, the 
Registrar has no other go but to furnish the report if the applicant remits necessary 
fees, and produces copying sheets. In the light of Rule 24, the petitioner is 
entitled to copy of the report. The petitioner is only told that there are adverse 
findings against the petitioner in the report. But, the report is not disclosed to 
him. When action is taken on the basis of findings pointing out the understanding 
of the findings by the Joint Registrar, it is possible for the petitioner to challenge 
that understanding and to canvass that the findings are in his favour before any 
action is finalized to terms. When an action is taken and the Board of Directors is 
directed to cancel the appointments made by them, they should have been given 
an opportunity to substantiate that there is no such finding in such report 
warranting such cancellation, unlike in the proceedings under Section 32 as deal 
with in the two decisions cited by the Government Pleader. In this judgment 1997 
(2) KLT 522 State of Kerala v/s Sudarsanan and 1993 (2) KLJ 197 M.M. 
Abdul Rahiman & others v/s Joint Registrar and others are distinguished. 
1998 (1) KLT 802 = 1998 KLJ 735 = 1998 (1) Lab IC 2424 Mukkam Service 
Co-operative Bank v/s Joint Registrar 

Registrar has no power to interfere with the day to day working of 
the Societies Co-operative Societies Act, 1969 (Kerala) - Section 66 (1) (a) - 
When posts of Secretary and Attender have fallen vacant, the Society has power 
to fill up the vacancies. Jn this judgment 1995 (1) KLT 363 Aji v/s State of 
Kerala, 1988 (1) KLT 827 Kottayam Co-operative Bank Ltd v/s State of 
Kerala, 1990 (1) KLT 618 Kurian v/s Joint Registrar, 1992 (1) KLT 381 
Trivandrum District Co-operative Bank Ltd v/s State of Kerala and 1984 
KLT 971 Sherthallai Urban Co-operative Bank Ltd v/s State of Kerala are 
referred to. 

ILR 1998 (2) Ker 40 = 1998 (1) KLJ 122 = 1998 (1) KLT 275 DB Gouthaman 
v/s Joint Registrar of Co-operative Societies and others 

Society can enjoy autonomy and can claim freedom Section 66 (1) (a) 
- So long as the Society act within its jurisdiction in conformity with the provisions 
of the Act, Rules, bye laws and the general directions by the Registrar, it can 
enjoy an autonomy and can claim freedom from interference. 

If the society violates the provisions of the Act, Rules, bye-laws or the 
direction of the Registrar the society will be subject to the supervisory control of 
the authorities under the Act and the Registrar can issue suitable an appropriate 
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orders by virtue of powers, conferred under section 66 (1) (a) of the Act. The 
committee cannot act against the interest of the society with immunity and if the 
actions are prejudicial to the interests of the society, the Registrar has the powers 
to curb and curtail their freedom. Filling up of vacancies can only be considered 
as an act in the nature of day-to-day administration/internal administration of the 
society and there may not be any reason for the respondents to interfere in this 
process. No illegality or irregularity is alleged by the respondents in excess of his 
powers, illegal and as such liable to be quashed and accordingly the same is 
quashed. The society can proceed to fill up the vacancies caused by the retirement 
of secretary and attender-cum-watchman as per the Rules and Regulations. 
1998 (1) KLT 275 = 1998 (1) KLT SN 17 = 1998 (1) KLJ 122 = ILR 1998 (2) 
Ker 40 = 1998 Lab IC 805 N. Gouthaman v/s Joint Registrar and others 
Appointments to retirement vacancies Section 66 (1) (a) - Appointments 
to retirement vacancies prevented by Registrar directing that the same can be 
done with permission as and when the financial position improves - Filling up of 
such vacancies can only be considered as an act in the nature of day-to-day 
administration/internal administration and interference with this is not correct. 
The two posts, namely that the secretary and attender, are already 
sanctioned posts as per Rule 188 (staff pattern). Admittedly these posts had 
been there for over 20 years. Now what is sought to be done by the society is to 
fill up these vacancies which had arisen in view of their retirement. For the 
purpose of filling up these posts the society has passed a resolution with a majority 
of 7 to 3 and taken up steps by making necessary advertisement and calling for 
applications. Certainly it cannot be said that the action taken by the society are in 
any way violative of the provisions of the Act. Rules, bye-laws or the Registrar’s 
circulars. Equally it cannot be said that the society has acted in the prejudicial 
manner in the interests of the society. The society is well within its powers to 
proceed with the process of appointment of secretary and attender which are 
statutorily sanctioned posts as already referred to. Filling up of such vacancies 
can only be considered as an act in the nature of day-to-day administration / 
internal administration of the society and there may not be any reason for the 
respondents to interfere in this process. No illegal or irregularity is alleged 
by the respondents in the selection process. In this case 1995 (1) KLT 363 
FB Aji v/s State of Kerala, 1988 (1) KLT 827 Kottayam Co-operative 
Bank Ltd v/s State of Kerala, 1990 (1) KLT 618 Kurian v/s Joint 
Registrar, 1992 (1) KLT 381 Trivandurm Co-operative Bank Ltd v/s State 
of Kerala and 1984 KLT 971 Sherthallai Urban Co-operative Bank Ltd 
v/s State of Kerala are relied on. 
1998 (1) KLT 275 = 1998 (1) KLT SN 17 = 1998 (1) KLJ 122 = ILR 1998 (2) 
Ker 40 = 1998 Lab IC 805 N. Gouthaman v/s Joint Registrar and others 
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Reasoning An Administrative body or a quasi judicial one cannot be 
expected to give reasoning as is expected from a regular court. 
ILR 1998 (1) Ker 146 State of Kerala v/s Sudarsanan 

Supersession Enquiry and Supervision Sections 32, 65 and 66 - 
Condition precedent for exercising power under Section 32 - Not necessary that 
the Registrar or Assistant Registrar should exercise powers under Sections 63, 
64, 65, & 66 - Assistant Registrar can report of the irregularities to the Registrar 
to take action individually under Section 32. 

Under Section. 66 (5) of the Act, the Registrar can direct the Society or 
its officers to take such action as may be specified in such order within the time 
that may be mentioned in such order. But, on inspection, if it is found that the 
committee has committed such irregularities or that there has been neglect of the 
orders issued by the Registrar or that huge losses have been occurred due to the 
negligence of the committee, it cannot be said that the Assistant Registrar, should 
under Section 65 of the Act, direct the Society to cure the defects. If the circum- 
stances are so serious the Assistant Registrar can report the matter to the Registrar 
to take suitable action individually under Section 32 of the Act. In this case 1997 
(1) KLT 957 Sudarasanan v/s State of Kerala is reversed and AIR 1970 SC 
992 Joint Registrar of Co-operative Societies, Madras & others v/s S. 
Rajagopal Naidu are relied on. 

1997 (2) KLT 522 = ILR 1998 (1) Ker 146 State of Kerala v/s Sudarsanan 

Appointing an applicant who was ranked first in the written test and 
interview Section 66 - The Joint Registrar is entitled to give direction to the 
society to appoint an applicant who was ranked first in the written test and 
interview or to face the consequences. 

Here is a case where the third respondent invited applications for 
appointment to the post of Typist. Petitioner appeared for the written test and the 
interview and she was ranked first and she was issued the appointment order. 
Subsequently, because of an order from the Assistant Registrar staying the selection, 
appointment was not given effect to. But later the Assistant Registrar withdrew the 
stay. But in spite of that the society refused to appoint the petitioner. In such 
circumstances, the Registrar is not helpless in compelling the society to act 
according to law. The Joint Registrar was perfectly correct in directing the society 
to appoint the petitioner, failing which the Society was to face the consequences, 
as envisaged under the Act. In this case 1992 (1) KLT 381 Trivandrum District 
Co-operative Bank Ltd v/s State of Kerala is relied on. 

1997 (2) KLT 159 = 1997 (2) KLJ 18 = ILR 1997 (3) Ker 872 Sulochana v/s 
Asamannur Service Co-operative Bank Ltd 

Provisions of Rule 66 is mandatory Sub-rule (1) of Rule 66 says that an 

order authorising inquiry under Section 65 shall among other things contain the 
856 





INQUIRY, INSPECTION, SUSPENSION, INVESTIGATION AND SURCHARGE 


following. The word used is “shall”. This is a mandatory provision. For any 
reason if Joint Registrar was unable to inform the name, question of substantial 
compliance could have been considered. But in no such circumstances, Joint 
Registrar can say that such rule is not necessary as no purpose will be served by 
mentioning the name so long as the rule stands and he should have complied 
with Rule 66 (1) (d) was not complied with. But with regard to the contention 
that the notice was not served by registered post acknowledgment due as 
provided under Rule 66 (2). There is noncompliance of above rule which is 
mandatory. Notice was sent by ordinary post. Section 104 of the Act also 
provide that such notice shall be served by Registered Post. 

1997 (2) KLT 85 = 1997 (2) KLJ 43 Ellakkal Service Co-operative Bank v/s 
State 

When an enquiry officer is transferred Procedure to be adopted by 
appointing another enquiry officer and there will be procedural violation if the 
first enquiry was not withdrawn and strict compliance of Rule 66 (3). 

1997 (2) KLT 85 = 1997 (2) KLJ 43 Ellakkal Service Co-operative Bank v/s 
State 

The report should contain latest balance sheet The rule specifically 
states that the report shall invariably contain a latest balance sheet of the society. 
The word “invariably contain” show that it is absolutely necessary and should 
contain balance sheet. Hence there is a violation of Rule 66 (5) of the Rules. 
1997 (2) KLT 85 = 1997 (2) KLJ 43 Ellakkal Service Co-operative Bank 
v/s State. 

Principles of natural justice When principles of natural justice are 
enshrined in a statutory provision, the statutory authorities are bound to obey the 
rule strictly. When a statute have conferred on anybody the power to make any 
decision affecting individuals, court will ensure that the procedure safeguards as 
mentioned in the rule are followed. Where the statute under which an authority 
functions provides for the observance of the principles of natural justice in a 
particular manner natural justice will have to be observed in that manner. 

1997 (2) KLT 85 = 1997 (2) KLJ 43 Ellakkal Service Co-operative Bank v/s 
State 

Officer conducting enquiry transferred Rule 66 (3) - Procedure to be 
adopted before appointing another Officer - The second enquiry officer was 
asked to continue the proceedings. There is no specific provision to ask the 
second enquiry officer to continue the proceedings. The procedure stated under 
Rule 66 (3) is to withdraw the proceedings and conduct the inquiry by the Registrar 
himself or entrust with another officer. In the order appointing second enquiry 
officer, it is not stated that the enquiry is withdrawn. In the interim report, with 
regard to some of the points there are findings in favour of the petitioners and in 
857 





THEORY AND PRACTICE OF CO-OPERATIVE SOCIETIES LAWS IN KERALA VOL.I 


some against. Petitioners also allege that in view of the points in favour of the 
petitioners, the first enquiry officer was transferred. Because first enquiry officer 
was transferred to another place, another officer was appointed and it cannot be 
said to be motivated by malafides. There is procedural violation in the sense that 
there was no withdrawal of first enquiry and strict compliance under Rule. 66(3). 
I also note that name of the second enquiry officer was also not intimated. 
1997 (2) KLT 85 = 1997 (2) KLJ 43 Ellakkal Service Co-operative Bank, 
v/s State of Kerala 

Supervision and Inspection is a power conferred on the Registrar to 
take action independently Sections 65 and 66 - Supervision and Inspection is a 
power conferred on the Registrar to take action independently based on such 
inspection and supervision - Recommendation by Assistant Registrar in his 
report under S. 66 to supersede the committee is beyond the scope of the provision 
-Order of supersession made in pursuance to such recommendation cannot be 
sustained. 

Section 65 contemplates inquiry by Registrar for which purpose the 
Registrar has got extensive power to peruse the books, accounts, documents, 
securities etc. summon persons and examined them on oath. Sub-section (4) of 
the Section says that when an enquiry is made under the Section, the Registrar 
may communicate the result of the inquiry to the financing bank and Sub-section 
(5) enables the Registrar to direct the society to take such action within the time 
specified. These provisions, viz. Sections 65 and 66 enquiries and inspection do 
not empower the Assistant Registrar to recommend the supersession under S. 32 
of the Act. That would be plainly beyond the scope of these provisions. If an 
order is made in pursuance to such recommendation, it is contrary to the provision 
and such an order cannot be sustained. 

1997 (1) KLT 957 = 1997 (1) KLJ 475 Sudarsanan v/s State 

A separate order to be passed after enquiry Sections 65, 66 and Rule 
66 - After conducting enquiry or inspection, the provisions contemplate a separate 
order to be passed after giving opportunity to the society. 

Rule 66 of the Rules set out the procedure for the conduct of inquiry and 
inspection. An inquiry can be ordered on specific points. Sub-rule (5) of the Rule 
empowers the officer authorised to conduct an inquiry to submit a report 
containing his findings. The Registrar on the basis of the report shall pass such 
order as may be considered just and necessary after giving a reasonable opportunity 
of being heard to the society. 

1997 (1) KLT 957 = 1997 (1) KLJ 475 Sudarsanan v/s State 

Supervision and Superannuation Section 66 - An employee cannot be 

allowed to get always from the clutches of the law on the technical plea of attaining 
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the age of superannuation - Relief under Art. 226 should be refused if the exercise 
of the extraordinary and discretionary jurisdiction will result in gross injustice - 
Constitution of India, Article 226 - Service Rules (Kerala), Part III Rule. 3. 

The superannuation of a delinquent/employee pending disciplinary 
action cannot be a ground to close the enquiry. If this court finds that the 
exercise of the above jurisdiction will result in gross injustice and will 
tantamount to helping a delinquent employee to ward off grave and serious 
allegations, then definitely this court will refuse to exercise its discretion 
in favour of such a petitioner - Co-operative Societies Act, 1969 (Kerala), 
Section 66. 

1997 (1) KLT SN 85 P 64 Pappachan v/s State 

Registrar has no power under Section 66 (5) to interfere in a show 
cause notice The action of the Joint Registrar staying the show cause notice 
issued by the society to suspend the employee was set aside by the court holding 
that Registrar has no power under Section 66(5) to interfere in a show cause 
notice issued by the society. 

Judgment in O.P. 7423/97 dated 9-6-97 Kadanad Service Co-operative Bank 
v/s Joint Registrar 

Control means to check and does not mean to take away any vested 
right The word ‘control’ can only mean ‘to check’ and not ‘to take away any 
vested right’. The word control is synonymous with superintendence and 
management or authority to direct restrict or regulate. In State of Mysore v/s 
Allum Karibasappa and others Supreme Court has observed that the word 
control suggests check restraint or influence. Jn this judgment (1972) 4SCC 600 
Sham Rao Vittal v/s Kasaragod Panduranga Mallaya Cooperative Bank 
Ltd and AIR 1974 SC 1863 State of Mysore v/s Allum Karibasappa and 
others are relied on and AIR 1984 SC 626 Corporation of Nagpur v/s 
Ramachandra G. Modak is referred to. 

ILR 1996 (3) Ker 1 Issac Ninan v/s State of Kerala 

Board of Directors are entitled to continue the system and procedure 
for evaluation of the properties offered as security Valuation of the immovable 
properties are done by the Board of Directors which is mortgage to Society - By 
Circular No. 8/94 dated 24.3.1994 valuation of the mortgaged properties were 
entrusted to the Secretary instead of Board of Directors as was done earlier. Held 
that Board of Directors are entitled to continue the system and procedure that 
they are followed hitherto for evaluation of the properties offered as security for 
loans in the manner provided in the bye-laws of the Societies and the special 
rules framed and approved by the Joint Registrar. 

Judgment in OP 7457 of 1995 dated 6.12.1995 
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Government has no power to interfere with the selection process 
Section 66 - Government has no power under any provisions of the Act or Rules 
to interfere with the selection process of a co-operative society. 

There cannot be an assumption that the Government has got the powers to 
intervene in the day-to-day administration of the co-operative society. Government 
cannot restrain bank from conducting interview for appointment of clerks. 

1995 (1) KLT 363 = ILR 1995 (2) Ker 156 FB Aji v/s State Bank of Kerala 

Registrar cannot act in an arbitrary and capricious manner Section 66 
- Registrar’s power is not limited only to supervise the financial dealings of the 
society - Though Section 66 (1) (a) gives the power enabling the Registrar to supervise 
the working of the society, he cannot act in an arbitrary and capricious manner. 

The position is abundantly clear that the Registrar is not a mere passive 
spectator against an erring society. Registrar is vested with adequate power to 
rescind resolutions whenever situations demand. Contention that Registrar’s power 
is limited only to supervise the financial dealings of the society is not tenable. 
Merely on account of the fact that Chapter VII is captioned with “Audit, Inquiry, 
Inspection and Surcharge” it would not be possible to hold that Section 66 (1) (a) 
containing specific provision of supervision by the Registrar cannot be given 
effect to. Title of a chapter cannot be given undue importance to efface the scheme 
of the Act. On flimsy reasons or on extraneous considerations the Registrar should 
not misuse the powers under Section 66 (1) (a). That power should be exercised 
with due caution and circumspection and only in cases where it is really called for. 
1995 (1) KLT 363 = ILR 1995 (2) Ker 156 FB Aji v/s State Bank of Kerala 

Enquiry and supervision Co-operative Societies Act, 1969 (Kerala) - 
Sections 65 and 66 - Registrar is endowed with the general power of supervision 
of the working of a Society which includes selection and appointment of the 
staff- power should not be used in an arbitrary or capricious manner. Power should 
be exercised with due caution and circumspection and where it is really called 
for. In this judgment 1992 (1) KLT 381 Trivandrum District Co-operative 
Bank Ltd v/s State of Kerala and 1988 (1) KLT 827 Kottayam Co-operative 
Bank Ltd v/s State of Kerala are referred to and AIR 1950 SC 27 Gopalan v/s 
State of Madras, AIR 1980 SC 134 Income Tax Commissioner v/s Ahmedabai 
Umarbhai and Co, 26 All 393 Balraj Kunwar v/s Jagatpal Singh and AIR 
1992 SC 573 C.E.S.C. Ltd v/s Subhash Chandra Bose are relied on. 

ILR 1995 (2) Ker 156 = 1995 (1) KLT 363 FB Aji and others v/s State of 
Kerala and others 

The subordinate legislation is always liable to be questioned on all 
grounds on which a plenary legislation could be questioned Interpretation of 
Statutes - Rules under the Abkari Act - The subordinate legislation is always 
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liable to be questioned on all grounds on which a plenary legislation could be 
questioned - It may further be faulted on the ground that it is contrary to some 
other statute. 

Subordinate legislation may also be questioned on the ground that it is 
unreasonable in the sense that it is manifestly arbitrary. 
1994 (1) KLT 627 = 1994 (1) KLJ 257 DB Bhavani Amma v/s State 

Appointment of officers Section. 66 - The appointment of officers in a 
Co-operative Society is a matter which comes within the purview of Section 66 of 
the Act and the Registrar has the necessary power to supervise the same. In exercise 
of that power, for effectively supervising the working of the society, certainly he will 
be entitled to pass appropriate orders which are necessary in the circumstances of the 
case. Any authority on whom a jurisdiction is conferred has got all the power of 
doing all such acts which are essential and necessary to its proper execution. Every 
authority which are essential and necessary to its proper execution. Every authority 
which has certain powers has the jurisdiction to pass ancillary orders to effectively 
exercise the power vested in him. To effectively exercise the power conferred under 
Section 66 of the Co-operative Societies Act, the Registrar has got the necessary 
power to pass such ancillary or interlocutory orders. But the impugned order is an 
order passed by Government. No authority or jurisdiction for shown the Government 
to pass such an order under any of the provisions of the Co-operative Societies Act. In 
that view of the matter it has to be held that the impugned order passed by Government 
is without jurisdiction. In this judgment 1988 (1) KLT 827 is distinguished. 
1992 (1) KLT 381 = 1992 (3) ILR 37 DB Trivandrum District Co-operative 
Bank Ltd v/s State of Kerala 

Supervising and inspecting the working of a Society Co-operative 
Societies Act, 1969 (Kerala) - Section 66 (1) (a) - Power of the Registrar to 
supervise and inspect the working of every Society includes by implication the 
power to pass appropriate orders with regard to appointment of officers of the 
Society. In this judgment 1990 (1) KLT 618 Kurian v/s Joint Registrar is 
affirmed and 1984 KLT 971 Shertallai Urban Co-operative Bank Ltd v/s 
State of Kerala and 1988 (1) KLT 827 Kottayam Co-operative Bank Ltd v/s 
State of Kerala are distinguished. 
ILR 1992 (3) Ker 37 = 1992 (1) KLT 381 DB Trivandrum District Co-operative 
Bank Ltd v/s Government of Kerala and others 

Initiation of inquiry under Surchsrge Co-operative Societies Act, 1969 
(Kerala) - Section 68 - When an order under Section 68 can be passed - On the 
basis of the report of an officer who has been authorised under Rule 66 to conduct 
an inquiry into the affairs of the society, an order under Rule 68 can be passed. 
ILR 1991 (3) Ker 329 = 1991 (1) KLT 845 M.A. Razak v/s The Joint Regis- 
trar of Co-operative Societies and others 
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Selection and appointment in violation of guidelines of Registrar are 
held bad Section 66 (1) - While issuing guidelines by Joint Registrar regarding 
appointment of staff, society violated the same. Selection and appointment in 
violation of guidelines is held bad. Bank can be directed by the Joint Registrar to 
cancel appointments. This judgment was affirmed in 1992 (1) KLT 381 DB 
1990 (1) KLT 618 = 1990 Lab IC 1371 Kurian v/s Joint Registrar 

Power of Registrar The registrar cannot by pass the provisions contained 
in Section 12 by resort to Section 66 (5). 

1990 (1) KLT 530 = 1990 (1) KLJ 477 = ILR 1990 (3) Ker 1064 Janardhanan 
v/s Joint Registrar 

Direction to take disciplinary action against secretary Registrar issuing 
direction to take disciplinary action against secretary of the Society pursuant to it 
President initiates action - Whether sustainable - The discretion to be exercised by 
an authority invested with such discretion in law has to be exercised uninfluenced 
by directions of any extraneous authority. Without direction from the Registrar, the 
President would not have suspended the Secretary. The action is therefore invalid. 
1978 KLT 392 Gopinathan Nair v/s Registrar of the Societies 

Termination of service Employees of co-operative society challenging a 
show cause notice issued by the society to terminate his service - Remedy is 
damages - Writ is not maintainable. 

1976 KLT 414 Sebastian v/s Co-operative Inspector 

Inquiry into working of the society Order of Registrar should indicate 
the specific point in which inquiry is to be made otherwise cannot be sustained. 
1976 KLT 353 Cheranelloor Co-operative Society v/s Deputy Registrar 


ACT 


[*S66A. Powers of Registrar to give directions:- Subject to the 


provisions contained in the Act and the rules made thereunder the Registrar may 
issue general directions and guidelines to the Co-operative Societies in furtherance 
of the purposes of this Act. 


Soos. Suspension of Officers:- If the Registrar, in the course of any 
enquiry under Section 65 or on inspection Under Section 66 or on audit under 
section 64 or on the report of Vigilance Officer appointed under section 68A, is 
satisfied that any officer other than the President, Vice President, Chairman, 
Vice Chairman and member of the committee of any society has done any act 
detrimental to the interest of the society or its members and that there is reason to 
believe that such officer has indulged in misappropriation, manipulation of 
“Inserted by Act 1 of 2000 

862 








INQUIRY, INSPECTION, SUSPENSION, INVESTIGATION AND SURCHARGE 


accounts, forgery, destruction or tempering of records of the society, he may, for 
reasons to be recorded in writing issue a direction to the committee of the said 
society to suspend the officer or officers responsible for the offence forthwith. 


S68. Surcharge:- (1) If in the course of an audit, inquiry, inspection or 
the winding up of a society, it is found that any person, who is or was entrusted 
with the organisation or management of such society or who is or has at any time 
been an officer or an employee of the society, has made any payment contrary to 
the Act and the rules or the bye-laws, or has caused any loss or damage in the 
assets of the society by breach of trust or wilful negligence or mismanagement or 
has misappropriated or fraudulently retained any money or other property 
belonging to such society or has destroyed or caused the destruction of the records, 
the Registrar may, of his own motion or on the application of the committee, 
liquidator or any creditor, inquire himself or direct any person authorised by him 
by an order in writing in this behalf, to inquire into the conduct of such person 

(2) Where an inquiry is made under sub-section (1), the Registrar may, 
after giving the person concerned an opportunity of being heard, by order in 
writing, require him to repay or restore the money or other property or any part 
thereof, with interest at such rate, or to pay contribution and costs or compensation 
to such extent, as the Registrar may consider just and equitable. 


SURVIVING SECTIONS 


S68. Surcharge:- (1) Ifin the course of an audit, inquiry, inspection or the winding up 
of a society, it is found that any person, who is or was entrusted with the organisation or manage- 
ment of such society or who is or has at any time been an officer or an employee of the society, 
has made any payment contrary to this Act and the rules or the bye-laws, or has caused any 
deficiency in the assets of the society by breach of trust or wilful negligence or has misappropri- 
ated or fraudulently retained any money or other property belonging to such society or has de- 
stroyed or caused the destruction of the records, the Registrar may, of his own motion or on the 
application of the committee, liquidator or any creditor, inquire himself or direct any person 
authorised by him by an order in writing in this behalf, to inquire into the conduct of such person 

(2) Where an inquiry is made under sub-section (1), the Registrar may, after giving the 
person concerned an opportunity of being heard, by order in writing, require him to repay or restore 
the money or other property or any part thereof, with interest at such rate, or to pay contribution 
and costs or compensation to such extent, as the Registrar may consider just and equitable. 


CASE LAWS 


Surcharge Notice Co-operative Societies Act, 1969 (Kerala) - Sections 
66 and 68 (1) - Co-operative Societies Rules, 1969 (Kerala) - Rules 65 and 66 - 
Before the Registrar takes a decision under Section 68 (1), the society has no 
right to be heard. Jn this judgment 1997 (1) KLT 957 is referred to. 
2005 (3) KLT 69 Murali v/s Joint Registrar 
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Negligence It not susceptible to any precise definition — It also refers to a 
reach of legal duty to take care — No case of actionable negligence will arise 
unless the duty to be careful exists. 

It is essential in English Law that the duty should be established, the 
mere fact that a man is injured by another’s act gives in itself no cause of action, if 
the act is intentional, so long as the other party is merely exercising a legal right; if 
the act involves lack of due care, again no case of actionable negligence will arise 
unless the duty to be careful exists. In this judgment 1997 (11) SCC 623, 1997 (1) 
SCC 416, 1993 (2) SCC 746, AIR 1983 SC 1986, 1998 (3) SCC 67, 1997 ACJ 
1343, 1995 (1) Crimes 648, 2000 (10) SCC 649, AIR 1989 SC 2039, 2000 (2) 
SCC 465, 2000 (4) SCC 543 and JT 1994 (1) SC 131 are referred to. 

2003 (2) KLT SN 26 DB Poonam Sharma v/s Union of India 

Sitting fees against the provisions of the bye-laws can be recovered 
Co-operative Societies Act, 1969 (Kerala) - Section 68 (2) - Amounts paid to the 
members of the Director Board of a Society as sitting fees against the provisions 
of the bye — laws can be recovered. Jn this judgment 1990 (2) KLT 470 A.K. 
Francis v/s Joint Registrar is relied on. 

ILR 1998 (1) Ker 170 = 1997 (2) KLT 614 DB Naveen Kumar and others 
v/s The Joint Registrar of Co-operative Societies and others 

Wilful negligence Section 68 (2) - Merely because there was no wilful 
negligence in making wrongful payments of the funds of the society to others, it 
doesn’t follow that the provisions of Section 68 (2) is not attracted. 

The Registrar is empowered to take action under Sub-section. (2) of 
Section 68 if in the course of an audit, inquiry, inspection or the winding up of a 
society, it is found that any person who is or was entrusted with the organization 
or management of such society or who is who has at any time been an officer or 
an employee of the society, (i) has made any payment contrary to this Act and the 
rules or the bye-laws, or (2) has caused by deficiency in the assets of the society 
by breach of trust or wilful negligence or has misappropriated or fraudulently 
retained any money or other property belonging to such society, or (3) has 
destroyed or caused the destruction of the records. Sub-section (1) of Section 68 
enumerates three distinct kinds of wrong and further envisages that a surcharge 
proceeding may be initiated if any one of the three kinds of wrong is committed. 
It cannot be said that the action is contemplated only on the occurrence of the 
aforesaid second kind of wrong. If any other interpretation is given, them the 
Registrar would not be in a position to take appropriate action against a person 
who without even wilful negligence makers illegal payment of the funds of the 
society to others because strictly speaking it would not amount to misappropriation 
or fraudulent retention of money. This cannot be the intention of the Legislature. 
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Merely because there was no willful negligence etc in making payment, it does 
not follow that provisions of Section 68 (2) is not attracted. Jn this case 1990 (2) 
KLT 470 A.K. Francis v/s Joint Registrar is explained. 
1997 (2) KLT 614 =ILR 1998 (1) Ker 170 Naveen Kumar v/s Joint Registrar 
of Co-operative Societies 

Section 68 and 69 are complementary to each other Section 68 vests 
power in the Registrar to act in the interest of the society, its members or its 
creditors, against delinquent officers and employees whose conduct of the nature 
specified has caused loss to the society. This is an overriding power vested in the 
Registrar which is not intended to deny the society itself of its rights under Section 
69 of the Act. Section 69 itself does not make any exception in relation to cases 
falling under Section 68 of the Act. The two sections are complementary to each 
other, liable to be invoked within their own spheres by the persons authorised. 
1990 (2) KLT 594 Thrikkadavoor Service Co-operative Society Limited v/s 
Sivasankara Pillai 

Deficiency in assets should have been found in the course of an audit, 
inquiry, inspection or the winding up of the society Action under Section 68 
can be invoked by the Registrar in special circumstances and requires specific 
conditions to be satisfied before it could be invoked and an order of surcharge 
passed. The first of these conditions is that the illegal payment, or deficiency in 
assets, should have been found in the course of an audit, inquiry, inspection or 
the winding up of the society. 
1990 (2) KLT 594 Thrikkadavoor Service Co-operative Society Ltd v/s 
Sivasankaran Pillai 

Negligence simpliciter Negligence simpliciter is not sufficient to initiate 
proceeding under Section 68 - His conduct should be wilful implying culpability 
with an element of deliberateness or means are involved in the conduct or 
omission which resulted in the loss. 
1990 (2) KLT 470 = 1990 (2) KLJ 428 A.K. Francis w/s Joint Registrar 

The facts giving rise to the charge have to be disclosed in the course 
of an audit, inquiry, inspection or on the winding up of the society Section 68 
- The condition precedent for the operation of the Section is that the payment 
contemplated or the deficiency in the assets of the society should have been found 
in the course of audit, inquiry, inspection or the winding up of the society. The 
facts giving rise to the charge have to be disclosed in the course of an audit, 
inquiry, inspection or on the winding up of the society. 
1990 (2) KLT 470 = 1990 (2) KLJ 428 = 1991 AIR Ker 344 A.K. Francis v/s 
Joint Registrar 

Wilful Negligence Section 68 - Wilful Negligence - another requirement 
of Section 68. Negligence simpliciter is not sufficient to visit the officer of a 
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co-operative society with proceedings under Section 68. His conduct should be 
wilful, implying culpability with an element of deliberateness or mens rea 
involved in the conduct or omission, which resulted in the loss. Without such a 
conduct, the Registrar is not entitled to proceed under Section 68 of the Act. 
1990 (2) KLT 470 = 1990 (2) KLJ 428 = AIR 1991 Ker 344 A.K. Francis v/s 
Joint Registrar 
No proceedings on the basis of a routine inspection No proceedings 
under Section 68 can be initiated on the basis of the report of the officer who has 
conducted only a routine inspection. 
1991 (1) KLT 845 =ILR 1991 (3) Ker 329 Razzak v/s Joint Registrar 
Surcharge proceedings initiated under Madras Act Surcharge proceedings 
initiated under Section 49 of Madras Co-operative Societies Act can be continued 
under Kerala Act. 
1979 KLT 152 Deputy Registrar of Co-operative Societies v/s Kunhikannan 
Definite finding necessary Co-operative Societies Act, 1932 (Madras) - 
Section 49 (1) - Order of surcharge- Conditions to be satisfied- Definite finding 
necessary. In this judgment AIR 1965 SC 621 Sriramalu v/s Co-operative 
Marketing Society is relied on. 
ILR 1973 (1) Ker 193 = 1973 KLT 209 DB Ahammad Kutty C. v/s The Deputy 
Registrar of Co- operative Societies and others 


ACT 


[*S68A. Vigilance Officer :- (1) The Government shall appoint an of- 
ficer, not below the rank of Deputy Inspector General of Police, as Vigilance 
Officer with powers to enquire into and investigate the cases of misappro- 
priation, corruption and any other major irregularities in the society as may be 
referred to him by the Registrar. 

(2) The Vigilance Officer shall conduct the inquiry and investigation in 
such manner, as may be prescribed. 

(3) The Vigilance Officer shall be under the administrative control of the 
Registrar of Co-operative Societies. 

Provided that the powers of the Registrar of Co-operative Societies 
under this section shall not be conferred on any other person. | 


[*R66A. Inquiry and investigation of Vigilance Officer :- (1) The 
Vigilance Officer appointed under section 68A of the Act shall be under the 
administrative control of the Registrar. 

(2) The headquarters of the Vigilance Officer shall be the headquarters of 


“Inserted by Act 1 of 2000 
“Inserted by SRO 380/2000 
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the Registrar and the staff to assist him will be provided by the Registrar. 

(3) The Vigilance Officer shall have powers to inquire, investigate and 
report to the Registrar on any matters of corruption, misappropriation, fraud, 
manipulation or tampering or destruction of records or any other matters as 
referred to him by the Registrar. He shall have powers to call for any of the 
records of the society for the conduct of inquiry or investigation. 

(4) The Vigilance Officer shall investigate the cases as referred to him by 
the Registrar. The Vigilance Officer shall not initiate inquiries suo-moto even 
when a complaint is made in person or ina signed petition. The Vigilance Officer 
shall invariably report such complaints to the Registrar who will issue necessary 
instructions in the matter. 

(5) The Vigilance Officer shall be responsible to conduct the inquiry in 
matters referred to him and submit the inquiry report in time to the Registrar. He 
shall also be responsible to give advice or recommendations to the Registrar. 

(6) If in the course of an inquiry or investigation the records of any 
Co-operative Institutions are required, the Vigilance Officer may summon 
any person related to the case for taking evidence and produce the records to the 
Office of the Vigilance Officer or any other office specified for the purpose. The 
records should ordinarily be made available to the Vigilance Officer on the date 
specified for it, in default the Vigilance Officer will be free to make personal 
visits to the Offices where the records are kept for the purpose of securing them. 

(7) Cases of causing deliberate hindrance or delay to the inquiry will be 
reported to the Registrar and further action against the delinquents shall be taken 
as per the instructions given in the matter. In case the hindrance is that ofa criminal 
nature he may take suitable action in accordance with law. 

(8) The inquiry or investigation shall ordinarily be completed within a 
period of three months which may be extended for a further period of three months 
also, on satisfaction of interim report submitted by the Vigilance Officer. 

(9) The vigilance Officer shall have powers to take further action on the 
inquiry report as per the orders of the Registrar. 

(10) For the inquiry by Vigilance Officer, procedure mentioned in Rule 
66(3) has to be followed. 

(11) Registrar shall issue any direction to the Vigilance Officer, which 
shall be binding on the Vigilance Officer.”’] 


CASE LAWS 


Natural justice and vigilence enquiry Constitution of India - Article 
226 — Whom a person is summoned to appear before a statutory commission, he 
must be served with a copy of the complaint — See — Natural Justice. 
1999 (1) KLT SN 20 P18 Tom v/s Kerala Women’s Commission 
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CIRCULARS 
The Circulars included in the Sahakarana Sarkular Samaharam are not 
reproduced in this volume. However, relevant portion of the index of that book is 
furnished below. Recent circulars follow this index. 


Number Subject Page 
Lr.No.PL&C(3) Central Co-operative Banks-Inspection by Reserve Bank of India- 241 
42134/72. Rectification of defects-General instruction issued-Regarding. 

Dt. 22-11-1972 
79/76 Central Co-operative Banks-Supervision of Societies instructions- 242 
Issued. 
12/1982 Transfer of enquiry officers 242 
16/87 MUAaNAOEM (MVOAIEEBEGS MSGDHJCM GVEMInUEMo, alWlEvo9WM, GUNG 243 


ag M1A@1@  HA1B1AINS\M ANAeCBBU GOMNW)sHsona0o? 
AUB O24S}GOJMG) Mecswlajosoenses Meeguosasd 
21/87 (QIOLAM&> TVaNO6M 6N1DHJHUB (G@enT N10 &>) UB )-Olervdai 244 
MIDBIOTZ alCIGVOOWM MMoEGNIMW aj aIP|EV99OHWM AEajodglons eanms 
MII MAIMMSGMME} MVoENIWlaj. 


13/88 MVUaANAO6M M0%BKEBBYOS aIG|GVOWM-AMF.21 AYSOOG MSOMHIM eouers 244 
ABSGA}IS} AWB OaIMEMOACM, MELO (NGA}M). 
Lr.No.CP (2) HOB MUo0AOHM MOA 65, 66, 68 Adal (alIONSS alMlevoowM@Myo 248 
36678/85. BOEMAMEMETBBJO DLA (VAM SGa9@§ MAGaflaa,MeO,-MoeMwlaf. 
Dt. 4-3-1991 
37/90 Co-operative Societies Act, 1969 (Kerala), S.68-Conditions precedent to 250 


attract the section-Facts giving rise to the charge have to be dis- 
closed in the course of an audit under S.63, inquiry under S.66 or 
winding up of Society-Wilful negligence meaning of-Negli- 
gence simpliciter is not sufficient-Conditions necessary to attract 
the section. 


53/93 MANBOEM AldJa{-TMWaANOHM MV0%AICTBBJOS al@levoowM &evoM 255 
MOSQUOETB aHOMafsyleacm) 
13/94 MaNAHOEM AldJo] TANAOEM M0@IEGBBJOS alP@levoowM as¥al 258 


BYSIOO MSTO}JLAMO MVNA a4 MSSQUIETBB alooajsyrienym). 


No.(V2) 28723/2000 Office of the Registrar of Co-operative Societies, 
Thiruvananthapuram, Dated 3.8.2000 


CIRCULAR NO.42/2000 


Sub:- Co-operative Department - Reorganisation of Vigilance Wing- 
Duties and functions of Deputy Registrars (Vigilance) Instructions 
issued. 


Ref:- This Office Circular No.22/88 dated; 14-6-88 and 40/91 dated 
27.12.1991 
2. GO. (MS) No. 74/2000 dated 17.4.2000 
3. GO. (Rt) No. 256/2000 dated 22.6.2000 
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As per the Government Orders the Post of Asst.Registrar of Co-op: Societies 
(Vigilance) have been upgraded to the post of Deputy Registrar of Co-op: Societies 
(Vigilance). A Conference of Deputy Registrar (Vigilance) had been held on 19-7-2000. 
On the basis of discussions held and decision arrived at, the following instructions are 
issued in supersession of the earlier instructions issued in this regard. 

The Deputy Registrars (Vigilance will hereafter be under the direct control of the 
Registrar of Co-Op:Societies. 


2.2. The joint Registrar (Vigilance) in the office of the Registrar of 
Co-Op: Societies will be the immediate controlling officers of the Deputy 
Registrars (Vigilance). 


1.3. Subject to the overall control of the Registrar of Co-op: Societies 
and the Addl. Registrar of Co.op: Societies (Credit & Vigilance Officer) in the 
Office of the Registrar of Co-op: Societies the joint Registrar Vigilance will be 
responsible for. 


(a) Approval of monthly Tour programmes and Tour Di aries of the Deputy 
Registrars (Vigilance). 


(b) Review of work of the Deputy Registrars (Vigilance) Monthly. 


1.4. The Addl. Registrar (Credit and vigilance officer) in the office of the Registrar 
of the Co-op: Societies will be the reporting officers in respect ofthe writing up of the 
confidential Reports (performance appraisal) of the Deputy Registrars (Vigilance) and 
the registrar of Co-op: Societies will be the reviewing Officer. 


2.01. The Deputy Registrars (Vigilance will conduct enquiry and submit 
report on all the complaints and petitions received by them from their controlling 
officer within the time prescribed promptly. 


2.02. They should give priority to the complaints and petitions referred to 
them by Government and Registrar of Co-op:Societies. 


2.03. They will enquire the complaints on suspected misappropriation, 
fabrication of records, falsification of accounts and serious irregularities in the Co-op: 
institutions and such other similar matters referred to them by the Government/Registrar 
of Co-op: Socieites. 


2.04. The Deputy Registrars(Vigilance) will also enquire on allegations of 
corruption and other irregularities, in which departmental personnel are involved. 


2.05. An onymous/pendenymus petitions against Co-operative institutions and 
Departmental Officers of the rank up to Assistant Registrars will also be enquired into 
by the Deputy Registrars (Vigilance) as and when referred to by their controlling officers, 
Registrar of Co-op: Societies and Government. 
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2.06. The Deputy Registrars (Vigilance will furnish a report on the work done/ 
attended to by them monthly on or before 10th of the succeding month to the Registrar 
of Co-op: Societies in the name cover of the joint Registrar (Vigilance) in this office in 
the form prescribed in Annexure I to IV. The monthly tour diary of the Deputy Regis- 
trars (Vigilance) should be submitted in proforma prescribed in Annexure V to this 
circular. 


2. The advance Tour Programme of the Deputy Registrar (Vigilance) 
for a month should reach this office in duplicate before the 25th of the month 
preceeding the month to which the programme relates. It should be sent in 
the name cover of the joint Registrar (vigiance). The joint Registrar (Vigi- 
lance will after scrutiny and subject to modifications if any will return one 
copy duly approved within 3 days from the date of receipt of the same in this 
office. 


3. Details of work done (Annexure VII) for the month (Prescribed by 
Vigilance and Anti Burea) should reach this office on or before 3rd Working day of 
the succeeding month without fail. 


4. No deviation from the approved tour programme will be permitted in a 
routine manner. However if for any urgent and convincing reasons, any deviation is 
necessary the Deputy Registrar of Co-op:Societies (Vigilance) may report the details 
to the joint Registrars (Vigilance) in this office, seek sanction for deviation and then 
perform the programme. 


5.The Deputy Registrar of Co-op:Societies (Vigilance) will give a copy of the 
approved Tour Programme to the joint Registrar of Co-op: Societies (General) to 
whom they are attached. Incase there are more than one Joint Registrar coming under 
his jurisdiction the other Joint Registrar / Joint Registrars should also be intimated 
about the details of his approved Tour programme, as far as his work in that District/ 
Districts is concerned. 


6. Acopy of the approved Tout Programme should be exhibited at a prominent 
place near the seat of the Deputy Registrar in the office of the joint Registrar to whom 
the Deputy Registrar (Vigilance is attach ed. 


7. The Deputy Registrars (vigilance will keep close liaison with the Joint 
Registrars (General and Audit) in the Districts coming under his jurisdiction. 


Whenever the Registrar of Co-op; Societies or any Addl. Registrar 
or Joint Registrars (Vigilance) visit the offices to which the Deputy Registrars 
(Vigilance) attached, the Deputy Registrars (Vigilance) should necessarily 
meet them and appraise them of the developments/up to date positions in 
respect of the cases/ petitions entrusted to with the Deputy Registrars (Vigilance) 
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The Deputy Registrars (Vigilance) may if found necessary consult the joint 
Registrars (General and Audit) of the District and Asst. Registrars(General & Audit) of 
the Taluk in respect of matters in which the Co-operative institutions coming under the 
Jurisdiction of the joint Registrar of the joint Registrars and Assistant Registrars. 


The Deputy Registrar (Vigilance) can request the service of the Asst.Registrars 
(General and Audit) of the Taluks if found necessary. The Assistant Registrars 
(General & Audit) ofthe Taluks will also make available the service ofthe field staff 
under them, if so requested by the Deputy Registrar of Co-op: Societies (Vigilance) 
for discharging their duties 


The Deputy Registrars (Vigilance) should be present in their office on all 
Wednesdays and receive complaints/representation from public. Joint Registrar 
concerned will ensure his presence in the office on Wednesdays. Separate attendance 
register will be maintained. 


1.09. The Deputy Registrars (Vigilance) will enquire the complaint petitions 
entrusted to them by the controlling officers Registrar and Government in detail and 
should furnish a conclusive report covering all points raised in the petition by the 
petitioner. The petitioner should be heared and ev idence taken in support of his 
allegations. Ifthe Petitioner absconds himself from the enquiry the fact may be 
recorded and furnish the report on the complaint accordingly. Their report shall not be 
merely general observation or of the nature of passing remarks and recommending 
further enquiry Their reports shall be complete in all respects and they shall not 
recommed further enquiry or inspection. 


1.10. In the course of enquiry on petitions, by the Deputy Registrar 
(Vigilance), serious irregularities involving misappropriation of funds, falsification of 
accounts, fradulent, transactions and other irregularities are brought to his notice, the 
Deputy Registrar(Vigilance) will furnish a detailed preliminary report to the joint 
Registrar of the District, through his controlling officer for appropriate action. In case 
of misappropriation of funds immediate appropriate action should be simultaneously 
taken by the Deputy Registrar( Vigilance) for recovery of the misappropriated funds 
and also for launching persecution steps by himself against the delinquents by utilising 
the services of the officers working in the Taluk. The Deputy Registrars( Vigilance) will 
inspect Asst, Registrars Office(General & Audit)one each under therr jurisdiction ina 
month.The inspection report will be forwarded to the Registrar in the name cover of 
joint Registrar(Vigilance). 

1.11. The Deputy Registrars (Vigilance) will conduct surprice inspection of at 
least three societies ina month. They should also be on tour for at least for 15 days 


during each month the surprise inspection report should be in the proforma prescribed 
as Annexure VI. 
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1.12. The Deputy Registrars (Vigilance) will ensure that the local Officer dose 
not take parallel action in the cases dealt with by them. This can be done by advising 
local Departmental Officer not to proceed with simultaneous action in cases where 
Deputy Registrar (Vigilance) is pursuing similar action. This does not, however, mean 
that the local Assistant Registrar or Inspector should wait for the arrival of the Deputy 
Registrar( Vigilance) for proceeding against those who have committed irregularities, 
defalcation etc. The local Assistant Registrar (General) or Inspector can proceedaction 
soon on detection of the irregularity. 


1.13. The Deputy Registrars (Vigilance) will specially note that in order to file 
cases on misappropriation, falsification of accounts, ect. through audit or enquiry 
under Section 65 of the Act or detailed inspection of the accounts of the Society to 
bring out complete details of the same is not necessary in the first instance. An effective 
inspection of the records and detection ofa few cases of falsifications will be sufficient 
for filing ofthe prosecution case. Further when the Deputy Registrar (Vigilance) visits 
a Society for enquiring a complaint the enquiry should be completed in one stretch as 
far as possible and report submitted without delay. 


1.14. In selecting societies for surprise inspection, the Deputy Registrars should 
not concentrate only on one or two circles and one or two Inspection of societies 
under their jurisdication, all types of Societies in all the circles should be taken for 
surprise inspection on rotation basis. A registrer to watch this should also b e 
maintained in their offices. 


2. Complaints of routine nature or those relating to unimportant matters, audit 
defects, staff matters, disqualification of Board of Directors etc. shall not be referred to 
the Deputy Registrars (Vigilance) for enquiry and report. 


3.01. The Joint Registrars of the Districts will forward those complaints and 
petitions which are to be enquired in to b y the Vigilance Wing of the Department, to 
the Deputy Registrars( Vigilance) for enquiry and report under intimation to the Registrar 
of Co-op: Societies. The Deputy Registrars (Vigilance) will forward the reports on 
such petitions to the Joint Registrars of the District concerned within the time 
prescribed therein to the concerned Join Registrar who will take further action. 


3.02. Enquiries under Section 65 and Section 60 and inspection 65 of the 
Kerala Co-op: Societies Act shall not be entrusted to the Asst.Registrars (Vigilance) 
without the permission of the Registrar of Co-op; Societies. 


3.03. In the case of petitions/complaints received in the Registrar of Co- 
op;Societies Office which are to be enquired into by the Vigilance Wing such petitions 
shall be forwarded to the concerned Deputy Registrars (Vigilance) by the respective 
sections for enquiry by the Deputy Registrars (Vigilance) . Follow up action on reports 
of such petitions complaints will be taken by the respective sections in the head Office. 
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The Set up of the Vigilance Wing be as follows:- 


Name of the post 
and Headquarters Jurisdiction Office in which attached. 
1. Deputy Registrar (Vigilance)  Thiruvananthapuram Office of the Registrar of 
Thiruvananthapuram Kollam Co-op:Societies. 
Patanamthitta. 
2. Deputy Registrar (Vigilance) Kottayam Joint Registrar(General) 
kottayam. Idukki Kottayam 
3. Deputy Registrar (Vigilance) Alappuzha Joint Registrar(General) 
Ermakulam. Ernakulam Ernakulam 
4. Deputy Registrar (Vigilance Thrissur Joint Registrar (General) 
Palakkad Palakkad Palakkad 
5. Deputy Registrar (Vigilance) Malappuram Joint Registrar(General) 
Kozhikode Kozhikode Kozhikode 
Wayanad 
6. Deputy Registrar (Vigilance) | Kannur Joint Registrar (General) 
Kannur. Kasargod Kannur. 


7. The Deputy Registrars (Vigilance) will be given Indentification cards from 
the Office of the Registrar of Co-op: Societies, for which a passport size photograph 
of the Deputy Registrar( Vigilance) may be furnished for Further action. When an 
officer is transferred from the post of Deputy Registrars (Vigilance) he should surrender 
the identification card to this office, at the time ofhanding over charge of records and 
files to his successor. 

8.The Joint Registrar (General) to whom the Deputy Registrars (Vigilance) 
are attached will provide them the necessary seating arrangemets and with necessary 
furniture and other facilities in the office. They may also provide an almirah with lock 
and key for the safe custody of their files and records. 

9. The joint Registrar(General of the Districts will provide the office vehicles 
to the Deputy Registrars(Vigilance ) ifrequested by them subject to the convenience 
of the joint Registrars. 

10. The Deputy Registrars( Vigilance) will furnish the details of pending files/ 
petitions/cases registered by police Criminal cases pending with the Courts etc. as on 
the date of their taking charge to the joint Registrars (Vigilance of the Registrar of 
Co-operative Societies, Thiruvananthapuram, immediately. 

11. The receipt of the circular may be acknowledged by all concerned. 

(Sd) 
For Registrar of Co-operative Societies 
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ANNEXURE - I 
STATEMENT OF RECEIPT AND DISPOSAL OF COMPLAINT 
PETITIONS DURING THE MONTH 


Date of receipt of 

| petition with (Ref.No.) 
Nature and subject 
matter of complaints 
submission date of 
report to controlling 
officer, Registrar of 
Co-operative Societies 


Date of disposal, 


Ge 
° 
a 
2S |e 
2 so 
oO U5 
ols 
7c 
- | es 
o S-5 
o o D 
sk) 8. hee 
No. Zz Zs 
LD des AD iss 


3 Date of enquiry 


—_ 
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ABSTRACT ; 
No. of Petitions pending at the beginning of the month 
No. of Petitions received during the month 
No. of Petitions disposed / reports submitted during the month 
No. of Petitions pending at the end of the month 
Deputy Registrar (Vigilance) 
ANNEXURE - II 
STATEMENT REGARDING YEAR-WAR PENDENCY OF THE 
COMPLAINT PETITIONS WITH DEPUTY REGISTRAR (VIGILANCE) 
MONE 5. tas apspera tats sas 


SI.No. | Name of Society | Nature of | Date from | Present 
andthe name of | Complaint | which stage of 
the petitioner pending action 






ABSTRACT 
Petitions pending period Numbers 
ONOMNS 1b YORE en. ie a tephvaweasccs 
TVORT Sie ORR ns el emcee tee 
2vearand@bove. a ecsem 
Deputy Registrar (Vigilance) 


ANNEXURE - III 
STATEMENT REGARDING THE PROSECUTION CASES PENDING 
WITH THE COURTS 


Name of jean and Nature of the case 
Society with address of | registered and the Court 
Crime No. / the accused in which the criminal 

cases are pending 





Deputy Registrar (Vigilance) 


ANNEXURE - IV 
STATEMENT REGARDING THE CASES REGISTERED BY THE POLICE 
BUT NOT CHARGE SHEETED TO COURTS 


NE Slee Sisk lert rie vc coe ae ; 


Sl. | Name of | Name & Nature of the Name of Police 
No. | Society | addresses | case registered Station in 
of the with section of the case | which the case 
accused the IPC etc. o i 


ABSTRACT 

Cases registered as at the beginning of the month 
Cases registered during the month 

Cases charge sheeted to the Courts during the month 
Cases pending at the end of the month 












Deputy Registrar (Vigilance) 
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ANNEXURE — V 
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DEPUTY REGISTRAR (VIGILANCE) ...............:00058 
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To be submitted in duplicate to the controlling officer 





Deputy Registrar (Vigilance) 
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No. VE/36566/01 Office of the Registrar of Co-operative Societies, 
Thiruvananthapuram, Dated 


CIRCULAR No. 42/2001 


Sub : Co-operative Department-strengthening of Viglance wing - arrangement 
for immediate effective supervsions of instructions - Circular No. 
42/2000 - Modification - reg 


Ref: This Office Circular No. 42/2000 


In partial modification of the Circular cited, the following instructions are 
issued, aiming at the better functioning and effective supervision of the work of Deputy 
Registrar of Co-operative Societies (Vigilance) in the Department. 

The joint Registrars (General) of the district to whom, the Deputy registrars 
(Vigilance) are attached will be the immediate controlling officer of the Deputy Registrar 
(Vigilance) hereafter. 

The joint Registrar (General) should furnish a consolidated report reviewing the 
work of Deputy Registrar (Vig) with his remarks to the Joint Registrar of Co-operative 
Societies (Vigilance)officer of the Registrar of Co-operative Societies. Thiruvananthapuram, 
The joint registrars of the other districts where the Deputy Registrar of Co-operative 
Societies (Vigilance) have jurisdiction should also furnish review on the performance of 
the Deputy Registrars (Vigilance) to whom the districts are allotted, covering all aspects 
regarding the No. of the petitions revetved enquiry conducted, submission of the 
report, recommendations inspection founducted, receipts of complaints/petitions 
from public, etc. For this purpose, Deputy Registrar (Vigilance) will attend the monthly 
conference of Assistant Registrars of the districts. 

The Deputy Registrar of co-operative Societies (vig) will furnish sufficient number 
of copies of tour programmes for approved of the Joint Registrar (Vigilance) through 
The Joint Registrars of the Joint Registrars (General) should ensure that the work has 
been performed as per programme approved. 

The Deputy Registrar of Co-operative Societies (Vig) should be present in the 
office of the Joint Registrar (General) of the district where the Deputy Registrar of Co- 
operative Societies has jurisdiction on all Wednesday intermittenly, and receive the 
complaints/representations from public/preparation of reports etc. Due publicity will be 
given regarding the date of visit receiving of the complaints/petitions from public etc, 
through District Information officer. The Deputy Registrar (Vigilance) will 
maintaining necessary records and furnish a list of complaints received on the date 
and the action taken by them on such petitions should be furnished to Joint Registrar of 
Co-operative Societies (Vigilance) in the headquarters. The Joint Registrars (General) 
will provide required facilities for the purpose. 

All other instructions issued in the circular referred shall also be strictly followed. 

K. Chandrasena Prasad 
Registrar of Co-operative Societies in Charge 
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Mau 221.(1) 41085/03 MaNAOEMMOW®lo O21MI(S9B @Ha0IMs, 
MIBAUIMAMANGo, O1W@) 3.10.2003 


meee210 MMe 54/2003 


ANaUDMo + MaNHCOMAlAal MWaNHSOCEMM0%lGBBOS al@lcwowmM 
NGaj003{HBJOS MABaJEMo MBGGWO alooajsyaAsasmM@ moeimwilaj 

MIM : 1. TMVaANGOOM MWV0%#lo OLIMI(SOOJOS 13/88 MMU Mdse3e16 

. MWaANAOEM MV0%#lo OBIMI(SO@JOS 35/91 MMU mudseza!d 

MVaANHOEM MV0%lo O22100(S9OJOS 53/93 MMU Mdse3e16 

. MWaANAOEM MWV0Wlo OF210V(S9@JOS 13/94 MMUG Mese2216 

. TVUANAOEM MV0%*Alo OZ100(S9OJOS 9/97 MMG mese2e16 


ao F WN 


TVJ2IM MVGLBAIO{ AW (aAlIOo MaNHOEMM0Al6sBS103 MSGaMmens 
CHAM Ala /ANVWEB alGlGVOWMNAW MWoEMlMDal M1BEBQUDEGBBJoO GO} ADM 
MSMHMMICIGBOENS alC]CLOOWMABJOS AIAUSANO MUMO1a)}NGh1O1C]1 LM. 
AGKNIG MaNSOEMMV0B1EGBS1GS S) al@1EV.OWMNAW MSOOYMONG alas 
UO}JAMMID Jo, alG|GVWM C1Gaj0GSJHSIEMG OSB MSalSlUB MMe CGlH63 MONG 
HIAIMIAM DENBIAAWJo (W0AVW1083H024910166 M0. B®) O11 98 
MAN AOSMMOBIETBSIOA GHAMUAG>/ANVS aPC] GVHOHWMN AB LIAU$o GOMM@laj 
MSMOOJMOIAdo al@1Gw9WMI O1Gaqaj9GSYHBIEMS WLAIMWAWO MSalsl&w 
MAACEBMOI MAID MUADIM MUBEBAINDSBIOA MBEAUIEBBUBHS alOCA o1}UOS 
Cal@TOIG]HBCM MBEQUIEFBBJO &)S) ayooajsyaieesmo. 

1. B1QIO Man&OeMMoelo ce20@lag” OB1M5(/S0B8 (BM0Ga06) B2GO9 
MAN HOEMMOAIEEBSIANO SOBRQMAVGla] MSOOHAMOIMVo HHUA /afvoe 
AIMIELOIWMABYOS OlEaj0@F (AIEMS hoo (AIEMS ADO aGAjOAI WAN 10.90 O1MO166) 
AMI] ManosMMvorlo o#1M)5(S0BHE) MaAGaflesoonemoeny. @POlal&I0o 
ACIEMIWMO1G3 AOSOOJM (HACHOSABJo GLAM GAG M!II1Olay 
MSAlSIHBYOS AMAUCANRO S) OGajo8g]@d DUOa|S\e@r~mens@oend. 

2. OONSOloe! GoViquay eslrd[sooos (22M0@) a0@ so@eagneMvelay 
MSOOYAM alPlGVOCOWMAHBJOS CGaj0@®§ MVAM|aGlaj] MSalslHv MaNlMo NMWOalS 
SZla}O CROONAG’ O2ATY(S9BHE aH AOBOMVUALO 5.90 OIWG146 AMINO MGeaensMoen). 

3. MaBOEMMo#@lo DBM OalgGeAIG SOBRQMAVMlal MSOM CM 
AMICWIWMNABJOSW}0 GLUDICAGS TW!AO1aJ MSalS1HBJOS AMNAUGANO HNIMWOAalS 
GOAVITUAZ’ O22103 (SNC AGVAJOBITUANS 3.90 O1WG168 AMINO] MeEeaHene@Jo 
TUTDOAS GOAViquay oalav(so@a0e ueTWIe 208! ANUee@MIOSSaJo Bajo 
ce2oolay’ O221IMs(Ss9Be6) MABaflesoenema06n). 

4, AQjONG Eos’ ozlrd[s08, GeaViquay’ o#Zlav[s98a08, MVang&smM 
M0%8!o DBMOaIeyGa06 ADMMAG MSCONW GAM Aled /NVBalG]GV9OWM BOS 
MNGajo®§ aYaos GalG@OIO SAM ANAG68B4B MWaNlMo aHAJO BIMVALNO 10.90 
MIMOISE AYMTUIO?] MaNOEMM0Wlo O2Z1070(SIBH GLWaJ) ME@eENsMOEN). 


ag). ACMICWDWAOM BOEBLINI& GAGsa/ealome 
enil. MaANHOEMMoAIGOMAB ald 
vl. CHAM AH /ANVWEB alMlev9owM 
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cul. AHOMOOID (HACHHS) AB 
90. MUA @laJ MSalSlé>vs 
aad. al@1EV0WMONG BOAT AIMS oENeH1G3 GOlans &006Mo 
5. CGAGANAIGETBU MaANDOEMMVAI O2Z1710(S0BLH GLO rAPOGMOlNMss 
EMIS Haire slay ce2ONay’ e8lrd[Sso6HS @Han'Vloas awalsyg] C=AMv(S9e 
(G@6Mo) HONG B30. ANaiccsss MaAgaflwsamM@leanensoa™M flPaigy cezo08" 
OZAMI(SOGOIOSIa4o AWal\Z] OCZIMI[SOO}Jo (COEM0) DGMOANA GHONG LE. 
eR0M10g" O21M0(S962086 Gawd MI®@GBWEER ABWOMADMW) 
ALNANBBIMEMIOSIAlo GLEGANGMlaM PHIWleyss ag geasommunmad0eos 
(OBOICG AHINBUGOMEMJo GOA ANVal HJSooM MSaflaossmMolrayss 
MSalS1HB MILC1LBAW}0 OralEQensOoen. 
Odd. CHUA 
MaNHOEMM%#lo O2105(S06 MMBalnBVs 
Mame : o.eni. (4) 5695/04 MaNAHOEMMOWlo O2ZIMS(SIB @Hanlc, 
MIMAUMAMAaN@o, O)M@) 12-2-2004 


Mmeéaenje16 MMe 5/2004 


ANaMDo : MWaANBOEMAIAIJal — MWaNHOEM MV0%lo O22100(S9B GHa0lW108 
MIAMJo aljo@alalsyahaoxamM MsOAI0{HW - ala] MoOalnUs Od 
HOAeMmBoaANG ailw8L NGIHJMO - MGSQud0 aloajsjailaayme 
MoeNITW aj. 

Mad HOEMMO%WAlo O2217Y(SOB @HaNIM1G3 MiMJo alooajsyafaaym 
ADA MWGHONAI0NABJOSMJo BO) al&Bal aHoeMIHJBo GoWicHag LNG 
BHADIMIOA MAN HOSMAN AION EUMWOAJS MOalnU4ses Naeroany ailowese 
GMa), OHIS,ESOENSMIEN). 
Ok. CHUA 
MWaNHOEM MV0%*lo O2105(S06 MB.19eVez 
MERBU0MUIMoee@EM (CW1.afl) Ald>Jaj 
06.60) 216 
McU@ 9237/AW1.af.1/2004/@cuiea! 2004 AMVaIQoEUe 18 

ANaUDo : OEBUO MIMCOEM AlddJaj - ANEH(BIGLMIAM)LOEMo sUMVOal§ 
AIG J04{HB1G MEMJo 1VGHO}E1NJHBJO DGMOCANABJo a!joMajsjai 
BO}M®D MoMIMWlaj MBSQWO aloHajsjaileayam). 

MVOMUDIMED WEA OOTLOEMo MAANGS LCM EMIS}6S) ANaflw csck>) 

ARAB OOAHIOLO OADM AUM]OJM ale! alWGOlHBJo MEQv MIWMoeeEM 
MDIAINGETBVBAO) 6000) WENO. aG\AM0@8 S] UAJaYABloe! DEBsommunmMdejos 
AGTYIERNaMOAMBJo AQ) 0OL6EBBJo COMIC) Ac} afYAHUB MOM WIEN OO ArIO$o 6210)} 
MO. AOA! S) AUJoYHBOOON EMMWOAYS O[ARWASYHV3 GOMatia@leonymMmMYJo 
MEW MUIMOBOEM MUDIAINETBU AYCUM GHG MSafleloGaxM@}o GMI Aled) 
AflOE! DEBSINTLNG MOCM MIEN). GOAUCOS GAGS MEBUO MUIMSOEM AlJa fla} WOM} 
MOLAHEMANAAL aGIM9G3  OTV[ACGANCWIPlOA! EUMVYOAZ Ad}2f3H038 S} flaw 
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6833 MEA MIMOCOEM AAJafl 640001 aGlM GIO6Mo alOGOW ENIMWOAaJ§ &Se19 
MYA 06249008 ANMVAAGILAYAMOIDJo DG MEU MIMoCOEM AUsYaflangs my 
ADI) (UAUGMOMNOGD (AIM AYAIAION ENOWNGAYMOIDo (LABVONGHa4S101eH}«M}. 
AMNEE(BIDLOOMLOEM0 WHMOafSJOOJAMG MoensMwWlaj 26-02-2004 — 8 
afloA OTV(A{SOWIOS GCGLBVSGBUOOIG LSI CWIN MY AflauWo afluoeaoo?) 
AMIBUDDUIAOADENOO). Sl CEWONTMlAA! O'1OAMEMag GeslrundoMEMIe 
ANEALBIALMIMLOKGM ANDI) ENUMWOAS UWAND UkJ24}B103 MemMJo A&Yaflang 
LAIMGMOMNANAIO] GUMWOAS MEGOCINABJo DOGMOANABJo alooasyaileay 
MMOo MoEMMa] MOY alOW}CM MeGEBUCO aOGa4SJANso}cm}. 
MEQUMIMOCOEM AlJal BO, EMIWE AlmJal AMaAIEN. Aflec (Bas 
DOOMVUAOEMANAIO CUMVOAS aGQjO UAJaANYAWLNJO GNOIG Uk Jaflo (a1acoM 
MANAION ENMWOAJS QDOMOANABJO MGGOCIONABJo aloOoajsyaeoaoanemmodend. 
AGKLMIG DOMGo MVW6O}E1NHBJO DOOOANABJo alMMIMOw 0028/a\MAVIajo 
AND] @HBYAWLOJo alSeBBUIBO}Jo GLMJMWSOHBIONCIESOONEMDJo AJSOOM HOS 
MBBOIGOG GOWL0OAMNEA(BIAOHM MMOOBIA GoM CWI22 AONGlEsGH Ens OHM. 
(AIWOM AIO L6GBU GHOCMH1GS GUMVOAS UWAJalJUS MBL MUIWoeoOEM 
Uda} adW@G HENeOlMy GVO QOMeAI MocenensMoend. 
Dlal&Io alOOaASJANBOYM MVWGGOYLINDBJO DOMOANABJo agQjOU Jo 
abelesocrsMoosmMany MegegudleaycmM). 
all. 429084 3) 
OMU(a&SOl 
Mae =. enil. (1) 18343/2004 MaNAHOEMMVOW®lo 02119(S9B6 B90201M5, 
MIMUMNAMalN@o, O'lM@) 22-06-2004 


Mesmnj216 MMU 23/2004 


ANeUM@Mo : MadOEMAIMIJal - KIAIMGHI@So - BlalO aleMIMOM) G08 
ANgGaeIS}ODH GEAVICNG’ o22100(S9B OMOl&&W MaNHOEM alk} 
afl Meas NBHJMO MoeMMWlaj - aad. WI. ag.5. g) afleono 
MaANAOEM Molo GOAVITUAY o=ZlMd[S9GM9@JHS EMVAIM aNellala 
DIO) ANMeMoWMlaoxMOlM MBEgQu00 MBH) DEMOA aljooajsyaieo) 
(MO) MVoeniMWlaj 


AlO9ABW0 : 1. TVBHOI@P ACY 9899/g)3/2002/MVaN. MMI HE! 21-04-2004 HELI AO) 
2. MVaNHOEMM0%le OB1MI(S90}OS 26-05-2004 HAI GMOS 806s 


aAlM9ABWo (1) (al&IOO (AIAIBMOM CaNlMaAdw) Ag]22001/UGPYAMVaANk&OEM 
Mol BOS aAlNSVelaflaflanjxMOIMSsS (alUGGOMNEBsSJOS GAGBEMISO Alao) 
BNMOIMJo GEMS MIM HI FLMIOTN)HB103 MIMYo ale sa9H9A1\M 
ANENZ}HB AICLAIBOYXMGIMJo GLAIM}OS aAellaisaow aflMlewsMo Doajoea}cm 
BIMJo S1 aHerd.avi. /aga. gi. aNeono GeAViducd’ e22lMd(s9Ga0H® GEMM) Hell 
AHBIOA alGQ BO1/alG]lHUGY MWaNHOEM MV0Al6GBBYOS GAG{EMOGo GRAIHO 
AO L\UYaflCAiH OMayWsOXMO, MoenMlay M6LH0B8 O10JAMo Dense 
MONAUOG aQBafeoMOlM 660946 MOEQWafSyens. S) MIAN 21OS TOG MOY 
A0DJM MBEQUD0 aOoajsyaflaaym). 
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MAING 221Q}0 a1TDOW OOM A103 EMAIM AM aOBAJM ag70.MN1/agx7.g1 afleou0 
MAN HOMMVW@lo GOTITYAG CZAMISIS (AIUCTOM CaMlMA algl& 2200) /algl& 
UBY MWaNAOOM M0°AETHS AYN NLL 1AMaflanyoMeE Mos MTWlay (AUCH M6sssANOs 
GAGBEMIGO ANN EHOENEMJo GOMS GLMIO TYAS MMJo a1e,AIBOHANCM anens ales 
DIGBOMNEMYO GRUMIOS aNeEl(A1GAIO ANMEWIN DOajOGHOONBO} AIM. S) (AIUGGMMo 
MEUM} MACBHYTM MSalS1AUB S1 agavy. MU1./ agar. gl Alles GerUidyags’ eZ) 
MV[SOB ALOSBOON MVaNHOoM MV0%lo OFZ1TV[S0WBHE aGAlO ATVANo AMoaaom 
(AQUBOO) Plascve sNuMDYOa4S Gezoolag C&IMIS9B AeEIM Oeajo@§ 621GQ) ENS Orn. 
S] MWaNHOEM Molo GRAVITY o2210I(SONG MaAMlaiMarolsyss s) 
ANAMAAW OUTWOaJS BNOGS ANeoMo MULAN HOEMMVO#I0 cezomnlag” oOBlmMd[soea0e 
ANADIEASTMENsOIo S] MBEQUW0 4 OJ Q0O1 aseleoxM@Oln GaGs EMd§o Alaol 
GHOETEO®}O S] MOEQW0 ALOSAION aheheaymyosnseM) Doapyaeeomensa},ao 
6M. GHMWC MMcsMMWlaj S} GRAVICydd’ oz21M3(s9Ga08 MAGafleO,CM Olea}oesS 
TUMDOAS GEOG 2Z1AV(S9GAIE}JOS 40J019GU MTUAN]Oo DMV S@BHaNv1@B 
ADAIO AMANO GLEBWIAOGM (alUGGOl Plaimvo MNéajo®s oaleqensmoen). gD 
M1@GRUd0 Zlajoloa 2M ANewsdo cez0oiay’ O2ZZ1MS(SIB GOS Mae aIo@ (aden 
AI CIONGS UE,EOMENsOoeN. 
Odd. CHUA 
MWaNHOEM M0%*lo O2105(S06 MB.19eVez 
No.S.C.T.(2) 28456/04 Office of the Registrar of Co-operative Societies, 
Thiruvananthapuram, dated 


CIRCULAR No. 33/2004 


Sub : Co-operation — Establishment — Assistant Registrar (SC/ST) — Duties 
and functions — Consolidated — regarding 

Ref: (1) Circular No.67/83 dated, 30.05.88 of Registrar of Co-operative 
Societies 
(2) Circular No. SCT(2) 480/88 of Registrar of Co-operative Societies 


Government of Kerala as per order No.G.O.(Rt) 64/83/AD dated 25.10.1983, 
accorded sanction for the creation of Assistant Registrars (SC/ST) in Districts for the 
effective implementation of various programs and schemes for the betterment of SC/ 
ST co-operatives. Accordingly their duties and responsibilities were fixed in the circulars 
referred to as 1 and 2™ paper above. Recently more funds were poured to the SC/ 
ST co-operatives under Macro-management policy adopted under centrally sponsored 
schemes for the revitalisation and revamping of the weak SC/ST societies. In the 
circumstances, it is imperative to ix duties and responsibilities of Assistant Registrar 
(SC/ST) by way of consolidating the duties prescribed in the earlier circulars and 
adding more duties for the effective enforcement for the smooth function of SC/ST 
societies as well as for the effective implementation of plan schemes to these societies. 
Accordingly following duties and responsibilities are prescribed. 
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1.Implementation and monitoring of Plan funds shall be attested by the Assistant 
Registrars (SC/ST). This includes watching of effective implementation of Plan fund 
and proper utilisation there of. 

2. All statutory and administrative matters relating to SC/ST co-operatives 
will be duties of Assistant Registrars (SC/ST). They will take up the inspection of SC/ 
ST co-operatives in the District. The Assistant Registrars (SC/ST) should conduct 
one detailed inspection and two surprise inspections ina month. The form of inspection 
report should contain additional details regarding utilisation of financial assistance given. 
Each scheme assisted should be examined separately with reference to the commercial 
viability, recovery proposals, generating of employment and guarantee of wages of the 
societies. He should also assist these societies for preparation of projects for financial 
assistance under various plan scheme. The Plan proposals/Project of societies having 
positive net worth shall be prepared and recommended for assistance under ICDP/ 
NCDC and projects in the case ofall SC/ST societies having negative net worth shall be 
prepared and forwarded for assistance under Macro-management policy. (C.S.S 90%). 

5.Assistant Registrar (SC/ST) shall furnish D.O narrative reports to the Joint 
Registrar (SC/ST) office of the Registrar of Co-operative Societies not later than 5" 
of the succeeding month with review report of Joint Registrar (General) of the District. 

6. The Assistant Registrar (SC/ST) shall visit at least 10 societies ina month 
and should be reported in the D.O narrative and should conduct one seminar in the 
Taluk level with the assistance of the respective Circle Co-operative Union. All these 
will be reviewed by the Joint Registrar (SC/ST) in the State Level at every month. He 
will furnish review report to Registrar of Co-operative Societies of further action. 

7. Assistant Registrar (ST) should take initiative in organizing SHGs exclusively 
under each SC/ST co-operatives in the active assistance of the concerned ICDPs, SC/ST 
Federation and NABARD to make the SC/ST societies selfreliant and member driven. 

The Joint Registrars (General) of District should ensure that the Assistant 
Registrar (SC/ST) and field staff are discharging the above mentioned duties strictly. 

Registrar of Co-operative Societies in charge 

GOVERNMENT OF KERALA 
No.10280/E3/01/Vig. Vigilance (E) Department, 
Thiruvananthapuram, dated 25.01.2005 


CIRCULAR 


Sub : Vigilance Department — Parallel Departmental Enquiry and Enquiry 
by the Vigilance Tribunal on the same allegations — Instructions 
issued 


Ref: GO. (P) No.65/92/Vig. Dated 12.5.1991 


In the Government Order cited, it has interalia been ordered that when an 
investigation/Enquiry against a Government Servant is pending in the Directorate of 
Vigilance Investigation, the head of Department/Office concerned shall not initiate a 
882 


INQUIRY, INSPECTION, SUSPENSION, INVESTIGATION AND SURCHARGE - CIRCULARS 


parallel Departmental Enquiry on the same allegation but shall wait for the completion 
of the investigation/enquiry by the Directorate of Vigilance Investigation. 

However, in spite of this, it has come to the notice of Government that in a 
particular case, departmental proceedings and Vigilance Tribunal Enquiry were 
conducted simultaneously on the same allegations. 

In the circumstances, Government are pleased to clarify that when an 
investigation/enquiry against a Government servant is pending with the Director of 
Vigilance & Anti-Corruption Bureau/Vigilance Tribunal, the Head of Department/ 
Office concerned shall not initiate a parallel Departmental Enquiry on the same 
allegation, But shall wait for the completion of investigation/enquiry by the Director, 
Vigilance and Anti-Corruption Bureau/Vigilance Tribunal, however if criminal 
prosecution is required to be launched with regard to the same conduct which 
leads to the disciplinary proceedings, such prosecutions may be initiated and 
continued. 

N. Ramakrishnan 
Additional Chief Secretary & Principal Secretary to Government 


GOVERNMENT OF KERALA 


No. 5478/E3/04/Vig Vigilance (E) Department, 
Thiruvananthapuram, dated 18.02.2005 


CIRCULAR 


Sub : Vigilance Department — Finalisation of disciplinary proceedings 
initiated against Government Servants in connection with Vigilance 
Cases — Avoidance of delay — Instructions Issued — Reg 


Ref : Letter No.A1 (3) 28658/03/GW dated 17.3.2005 from the Secretary 
Kerala Public Service Commission, Thiruvananthapuram 


It has been noticed that there is considerable delay at various levels 
in the Finalisation of the disciplinary proceedings initiated against Government 
servants arising out of the Vigilance cases. The Secretary, Kerala Public 
Service Commission in his letter read above has reported that certain cases 
are being referred to the Accused Officers. According to the Commission, 
delay in various stages of disciplinary proceedings helps the delinquent 
Officers go unpunished. 

2. Hence all Heads of Departments/Officers concerned, are directed to initiate 
appropriate steps to get the disciplinary proceedings finalised with minimum possible 
delay and to disciplinary proceedings preferably before the date on which the delinquent 
officer cases to be a Government Servant. 

N. Ramakrishnan 
Additional Chief Secretary & Principal Secretary to Government 
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No. 88/42/E3/04/Vig Vigilance (E) Department, 
Thiruvananthpuram, dated 15.09.2004 


CIRCULAR 


Sub : Vigilance Department Review of Suspension of Officers involved in 
Vigilance, Trap cases revised guidelines-issued 


Ref: 1.Circular No.9713/01/91/Vig. Dated 21.5.1992 
2. Circular No. 1373/E3/04/Vig. Dated 22.3.2004 


As per the existing guidelines issued in circular 1* and 2" cited suspension 
shall be revoked without prejudice to the pending proceedings in all vigilances cased 
including trap cases if the officers had been under suspension for more than 2 years 
even if the cases have not been charges sheeted except in cases where the Director. 
Vigilance & Anti-corruption Bureau, furnished sufficient reasons to prolong the period 
of suspension beyond 2 years. 

2. It has been come to the notice or the Government that it is for warning proposals 
for review by Director, Vigilance & Anti-corruption Bureau to Government in such cases 
on Director, Vigilance & Anti-corruption Bureau, seems to have not adopted a uniform 
procedure in recommending revocation of suspension. So in order to formulate a uniform 
yardstick for one reinstatement of employee, who are under suspension in connection 
with Vigilance cases/Vigilance trap cased the following revised guidelines are issued for 
review on suspension of officers involved in Vigilance trap cases. 

A. In respect of successful trap cased the accused officers who are under 
suspension for more than two years and whose cased have been on along will be reviewed 
by the suspension Review Committee and recommendations made to Government. 

B. Incases where the orders or suspension were issued by other Department 
of the Secretariat. Heads of Departments etc. in successful trap cases the cases may 
be review by the suspension Review Committee only after two years of completion of 
suspension. Orders may be issued by the concerned only after getting the review of 
the Vigilance Department. 

C. In cases of successful trap cases in which the charges sheets have not 
been filed before courts after completion of 2 years of suspension, the suspension 
review Committee will review the cases with recommendations of Director, 
Vigilance & Anti-Corruption Bureau on the point whether AOs can be reinstated 
and if so the specific reasons justifying the reinstatement. Ifthe Director, Vigilance 
& Anti-corruption Bureau, is not recommending the reinstatement even after 
completion of two years of suspension, in such cases the Director, Vigilance & 
Anti-Corruption Bureau, will have to report specific reason justifying the prolonged 
suspension. 

D. In cases or the successful trap cases and other Vigilance Cases which 


cannot be charge sheeted before the Court, but only departmental action/Vigilance 
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Tribunal Enquiry is possible, the existing practice of review by the Vigilance after six 
months of completion of suspension will continue. 

E. In all trap cases the recommendation of Director, Vigilance & 
Anti-Corruption Bureau, for suspension of AOs. May specifically state whether the 
trap is a successful or unsuccessful one. 

M. Ramakrishnan 

Principal Secretary to Government 

Mae crvi.eni. (3) 49746/04 MaNHOEMMVOWlo O221M9(S900001M5, 
MIOJAUIMAMAN©o, MIMO)! 24-05-2005 


Mmeéanje16 Maud 14/05 
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PART I 
CHAPTER I 
GENERAL 

1. Introduction :- The last two decades witnessed a rapid growth and 
vast expansion in the activities of Co-operatives in the State. There was a steep 
rise in the number of co-operatives of different types as well as marked 
diversification in their activities and substantial rise in their business 
operations. 

The State Government was always patronising Co-operatives with 
liberal financial assistance like share capital, loans, subsidies, guarantees 
etc. In due course, the State acquired heavy financial interest in the working 
of Co-operatives. Therefore, the Auditors of the Department have to shoulder 
added responsibilities for safeguarding the interest of the State also. They have 
also to ensure that Government funds are properly utilised by the Co-operatives. 
All these necessitated that the Auditors should equip themselves with the 
required knowledge so that they can perform their duties with due skill and 
diligence. 

Over a period of years, the techniques of accounting have also under-gone 
thorough changes and developed considerably. Therefore, the Auditors have to 
assist and guide the societies to maintain systematic accounts and also in 
introducing latest techniques, practices and procedures in accounting. This, 
required that the Auditors should have a through knowledge of the latest 
developments in Accountancy and Book-keeping. 

Of late, with the emergence of a variety of Co-operative institutions like 
Sugar Factories, Spinning Mills, banks, housing societies, dispensaries, group 
hospitals, autorickshaw societies etc. the Auditors have to audit complicated trans- 
actions. This required practical and authoritative guidance on many important 
points. Thus, the need for a comprehensive handbook giving practical and useful 
guidelines in the day-to-day performance of the Auditors’ duties, was keenly felt. 
This Manual is an attempt towards that end. This manual will be of considerable 
assistance in the task of equipping those engaged in Audit and management of 
Co-operative institutions with a knowledge of co-operative auditing. 

2. Objectives of the Manual :- The objectives of the Manual are:- 

(1) To serve as a ready hand book of practical guidance to the Auditors of 

Co-operative Societies and to those who are responsible for maintenance 

of accounts. 

(ii) To serve as a certified hand book of Departmental instructions 
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relating to co-operative accounts and audit, and 

(iti) To help to improve the quality of audit work and to maintain a high 

standard of audit. 

3. Scope of the Manual :- In this manual, an attempt has been made to 
bring out the general principles and practices of audit and the procedure to be 
followed during the course of audit with special reference to the various Departmental 
Circulars and instructions issued by the Registrar from time to time. The 
procedure to be adopted in auditing the accounts of different types of co-operative 
societies, is also mentioned in the Manual. Besides explaining the general procedure 
of work, such as verification of cash, verification and valuation of assets and 
liabilities, examination of business transactions etc. the methods to be followed 
in assessing the operational efficiency, financial soundness and co-operative 
character of different types of co-operatives are also dealt with. Necessary 
instructions are also incorporated to ensure uniformity in drafting the audit 
reports, preparation and submission of special reports summary of defects filling 
in the schedules and other accompaniments to the audit note, preparation of audit 
programme, charging of depreciation, creation of reserves, Audit Classification 
etc. Wherever possible legal decisions relating to audit are also quoted. Every 
effort has been made to make the manual exhaustive wherever possible. 

4. Audit - Definition :- The word “audit” is derived from the Latin word 
““Audire” which means “to hear’. In the middle ages whenever the owner of a 
business suspected fraud he appointed certain persons to check up the accounts. 
The details of the transactions were narrated to a third party who, by hearing, 
tested the correctness of accounting. The evolution of the principles of double- 
entry book-keeping which was first published in 1494 in Italy, gave a filling to 
the growth of the science of auditing. 

Spicer and Pegler have defined audit as ‘such an examination of the books, 
accounts and vouchers of a business as shall enable the auditor to satisfy himself 
whether or not, the balance sheet is properly drawn up, so as to exhibit a true and 
correct view of the state of affairs of the business, according to the best of his 
information and explanation given to him and as shown by the books, and if not 
in what respect it is untrue or incorrect”. 

Audit in its general sense is an intelligent and critical examination of 
accounts of a business and verification of correctness of accounts with relevant 
documents for the purpose of ascertaining the financial position of the business 
at the end of a particular period, by an independent agency. Audit is not a mere 
verification of records maintained, but involves also an exhaustive verification 
of supporting vouchers and documents to ensure that the entries in the books them- 
selves have been correctly made so as to form a true record of the transactions. The 
concept of audit has come to mean “such a close and careful examination of the 
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account books, documents and other records of a business or other organization 
as shall enable the Auditor to satisfy himself whether or not the Balance Sheet 
and the profit and loss account have been properly drawn up, so as to exhibit a 
true and fair view of its financial operations”. An audit may therefore be 
described as a of its financial operations”. An audit may therefore be described 
as a “critical examination by an auditor, of the documentary and other evidence 
from which the profit and loss account and the balance sheet of an organisation 
have been drawn up, in order to enable him to report that they present a true and 
fair view of the summarised transactions for the period under review and of the 
financial position of the organisation as at the end of the period. 

Section 63(2) of the Kerala Co-operative Societies Act 21 of 1969, lays 
down that ‘audit shall include an examination of overdue debts, if any, the 
verification of the cash balance and securities, and a valuation of the assets and 
liabilities of the Society”. 

5. Main objects of audit :- The main objects of audit are : 

(1) To detect clerical errors and errors of principle. 

(ii) To detect fraud, if any exists and. 

(iii) To prevent fraud and errors. 

(iv) To ascertain a true and correct state of affairs of the institution/ 
organisation. 

1. Detection of errors :- Errors are generally innocent. But sometimes 
errors which might appear at first sight innocent, are ultimately found to be 
otherwise due to fraudulent manipulation. 

Errors can be classified into the following groups: 

(a) Errors of omission :- This arises when a particular transaction is omitted 
from entry either wholly or partly in the books. Eg: 

(i) The rent for last month of the year and not shown as due. 

(ii) An item of credit purchase omitted to be entered in the purchases day 

book. 

(b) Errors of commissions :- An error of commission arises as a result of 
incorrectly recording a transaction either wholly or partly. In the case of whole 
omission, the Trail Balance will not be affected. In case it is partially and incor- 
rectly, recorded, the result will be that the Trial Balance will be affected to that 
extent. Ex:- 

(1) Credit sales for Rs. 400 wrongly entered in the sales day book as Rs. 

450. 

(ii) Rs. 250 received on A’s account wrongly posted in debit side of A’s 

account. 

(c) Compensating error :- This type of error is one which is compensated 
by another error or errors. The result is that such an error is not disclosed by the 


891 





THEORY AND PRACTICE OF CO-OPERATIVE SOCIETIES LAWS IN KERALA VOL.I 


Trial Balance. Ex:-While A’s account was to be debited with Rs. 100, it was 
actually debited with Rs. 10 and at the same time, B’s account which was to be 
debited with Rs. 10 was actually debited with Rs. 100. 

(d) Errors of principles :- Such errors arise when entries are not passed 
according to the fundamental principles of accounting. Errors of principle will 
affect the accounts considerably. 

The following are a few examples. 

(i) Ignoring outstanding liabilities. 

(ii) Incorrect allocation of expenditure. 

(iii) Wrong treatment or calculation of accrued assets. 

(iv) Valuation of assets against the principles of book keeping. 

(e) Errors of duplication :- Such a type of error arises when an entry in a 
book of original entry is made twice and posted twice. 

The examination of accounts by an outside agency will no doubt create a 
moral check and will also facilitate early detection of frauds or errors. Fraud may 
take place, either in the form of misappropriation of cash or goods, or falsification 
of accounts, unaccompanied by misappropriation. While the former can be 
detected by a careful checking of accounts, the detection of the latter is not easy. 
As regards detection of errors, it is needless to point out that both from the point 
of view of the management and the employees themselves, this is a great advantage. 
The arithmetical accuracy of the accounts can be tested by drawing up the 
Receipts and Disbursements statement or Trial Balance. 

(2) Location of differences or errors :- The following methods are adopted 
to locate an error if the trial balance does not agree: 

(1) Check the totals of the trial balance. 

(ii) Compare the names of the accounts in the ledger with the names of 

the accounts given in the trail balance. It is possible that the balance of 

some accounts might not have been transferred to the trial balance. 

(iii) Total the lists of debtors and creditors and compare them with the 

Trial Balance. 

(iv) If books are maintained in the self balancing system, examine whether 

the totals of different accounts agree with the totals of these accounts and 

the balance of accounts, as recorded in the trial balance. 

(v) Examine whether any debit balance has been put on the credit side 

and vice versa. 

In spite of the above methods, if the error cannot be located, it may be 
due to the following causes: 

(1) An error of say Re. 1 or Rs.10 or Rs. 100 etc. ie. a round sum may be 

due to wrong totalling. If the difference is in Rupees or Paise it may be 

due to wrong postings or extracting a wrong balance. 
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(ii) An error which is divisible by ‘9’ may be due to misplacement of 

figures ie. 32 for 23, 52 for 25 etc. 

6. Advantages of audit :- Apart from the detection of errors frauds, a 
regular audit would help to keep the books of accounts ofa business concern up- 
to-date. The fact that audit is being done at regular intervals will act as a moral 
check and prevent fraud and errors to a certain extent. It also helps to provide an 
independent opinion to the members’ general body about the management of 
their committee and the institution. Audited accounts are usually relied upon for 
the purpose of assessing the income tax and sales tax and also for disbursement 
of Government assistance. An efficient audit is a safe guard to the creditors whose 
investments enable the institutions to conduct its business. The audit helps to 
ascertain the correct and true state of affairs of the business, which consequently 
enables the institution to secure necessary finance on the certificate of the 
audited balance sheet. 

7. Different types of audit :- The different types of audit now in vogue 
are the following.- 

(i) (a) Concurrent or continuous audit 

A concurrent or continuous audit is one where the auditor visits the 
institution daily/regularly or periodically and “completes the examination of 
accounts up-to-date. It other words the audit is concurrent with the period of 
maintenance of accounts. This kind of audit is adopted by Societies having large 
volume of business and which have huge daily transactions. To conduct concurrent 
audit, individual societies or groups of societies can get the services of 
Department Auditors at their cost on request. 

(b) Advantages of concurrent or continuous Audit 

(1) Mistakes and frauds can be discovered easily and quickly and rectified 
then and there during the course of audit itself. 

(2) As the auditor visits the society daily/regularly or periodically, he will 
be in touch with the business which helps him to gain technical knowledge of 
business. He will also be in a position to view critically the accounts. 

(3) The final audit of accounts of the institution can be completed as soon 
as the year ends and certified Balance Sheet made available. 

(4) The daily or regular or periodical visits by the Auditor will create a 
moral effect on the staff to maintain the accounts up-to-date. 

(ii) Interim audit 

Interim audit is one performed between two final audits. It helps the 
auditor to get the final audit done easier and quicker. Interim audit report has to 
be submitted with copy of receipts and disbursement statements for the period 
with the summary of defects if any. 
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(iii) Final audit 

Final audit is the statutory annual audit. It is taken up at the close of the 
financial or trading period when all the accounts are balanced and a trading and 
profit and loss accounts and Balance Sheet prepared. The valuation and verification 
of assets are also done by the Auditor. Final audit of societies is generally taken 
up from Ist July every year. “Year shall ordinarily mean the period commencing 
on the first day of July of any year and ending with 30th of June of the succeeding 
year. With the previous permission of Registrar any registered society or class of 
societies may change its year to any other date. For example: the accounting year 
of School/College Co-operative Stores is from Ist January to 31st December’. 

Societies are expected to prepare the balance sheet and profit and loss 
accounts every year and keep them ready for audit. These statements are to be 
checked by the Auditor with reference to the audited figures arrived at by them. 
Later on, the auditor forwards his certified Balance Sheet and his report in the 
prescribed from to the issuing authority, viz. the Deputy Registrar, Assistant 
Registrar, as the case may be. The Deputy Registrar/Assistant Registrar will 
scrutinise the audit report, make necessary modifications if any, require and 
issue certificate to the society concerned together with a copy of the Auditor’s 
report and summary of defects, if any, on the working of the Society. 

(iv) Test Audit 

Test audit is one special to the Co-operative field. The Deputy Registrars/ 
Assistant Registrars are expected to test audit a few Societies to ascertain whether 
the auditor has done the audit correctly or not. This is called “Test Audit”. 

This involves a re-audit of the accounts of the Society, the audit of which 
is tested. At least one Society audited by each Auditor should be selected for test 
audit. If such test audit reveals serious defects the work of the Auditor concerned 
should be checked up by test auditing an additional Society audited by him. 

While selecting societies for test audit, care should be taken to select 
those with sufficient transaction. The effectiveness of test audit to a certain 
extent depends up on the careful selection of Societies. In the case of Societies 
with heavy transactions, it is enough if one month’s transactions are test audited. 
Wherever possible, test audit should be done in the presence of the Auditors 
concerned. The audit certificate of the Society selected for test audit should not 
be issued before it is test audited. The auditors should not be informed of the 
societies which the Deputy Registrar/Assistant Registrar, would be test auditing. 
Test audit is to be conducted side by side with the final audit. 

8. Approach to Audit :- (i) Co-operative Auditor :- Audit normally means 
an examination of accounts of an institution with a view to testify their accuracy. 
Co-operative audit is a statutory obligation of the Registrar of Co-operative 
Societies. The accounts of a Co-operative Society are to be audited annually. 
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Co-operative audit is more comprehensive than any other kind of audit and 
includes an examination of overdue debts, if any, the verification of cash balance 
and securities and a valuation of the assets and liabilities of the society. Unlike 
any other kind of audit, the Co-operative Auditor has to go beyond the books and 
records and make personal enquiries in order to investigate the actual state of 
affairs of a particular issue, if he deems fit. 

(ii) Audit by the Accountant General :- Accountant General’s audit is 
mainly audit of expenditure. It aims at safeguarding the financial interest of the 
tax payer and also to assist the State legislature in exercising financial control 
and discipline over the Executive. Audit by the Accountant General may be 
described as an audit against provision of funds, regularity (ie. against Rules and 
orders) scrutiny of Rules and orders, sanction of expenditure, propriety etc. 

(iii) Inspection by the Finance Department :- The examination of 
accounts by the Finance. Department is in the nature of an inspection and not an 
audit. They examine whether the controlling officers, maintain proper accounts 
in respect of all financial transactions and submit the prescribed returns to the 
Government and the Accountant General. Proper collection of revenues and loans 
and advances are also watched through the inspection. They also ensure whether 
the loans and subsidies sanctioned by Government to various schemes are properly 
utilised. However it is not an annual obligation. 

(iv) Audit by the Local Fund Audit Department :- Like Co-operative 
Audit, Local Fund Audit is a statutory one. They audit the accounts of institutions 
which are maintained wholly or partly from Government Grants. Local Fund 
audit examines the financial position of the Local bodies and bring to notice 
wastefulness in administration and infructuous expenditure. As in Co-operative 
Audit, the Local Fund Auditor is not bound to make independent enquiries from 
private individuals or members of the general public. In other words, this audit 
should strictly confine itself to calling upon the Executive to furnish any necessary 
information as may be required by the audit. Like the Co-operative Auditor, the 
Local Fund Auditor is also bound to verify the cash balance in hand of the 
institution at the time of audit and to record a certificate of verification. 

(v) Chartered Accountants :- (a) As per Section 63 of the Kerala 
Co-operative Societies Act, it is the statutory duty of the Registrar to Audit or 
cause to be audited by a person authorised by him by general or special order in 
writing in this behalf the accounts of every co-operative society at least once in 
each year. 

(b) Co-operative audit is basically different from commercial Audit; which 
is done by Chartered Accountants appointed by share holders. The audit of a 
Co-operative Society is to be done and its affairs viewed specially bearing in 
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mind the Co-operative Principles and guidance to be given to the institution for 
improvement. The Chartered Accountants need not necessarily view its affairs 
and accounts with this out look. 

(c) Co-operative audit involves Administrative audit also. As chartered 
Accountants are not in touch with Administrative matters and problems of 
Co-operative Institutions, they may not be able to do justice in auditing these 
institutions. Moreover, in the case of Chartered Accountants, no effective control 
or supervision can be exercised by the Department over them since they are 
outside the Department. 

CHAPTER II 
CO-OPERATIVE AUDIT 

1. Definition :- (i) Co-operative audit is a close examination of financial 
transactions, maintenance of Books of Accounts, documents and other records 
of a business and includes an inquiry into the affairs of the society in order to 
ascertain the correctness of accounts and the extent to which its activities were 
useful in promoting the economic welfare of its members in accordance with 
co-operative principles. 

(11) Co-operative audit is a more comprehensive enquiry than a mere 
financial audit. It is also an administrative audit. 

(111) In the words of the Maclegan Committee “The terms of the Act 
expressly require that the audit shall include an examination of overdue debts 
and a valuation of assets and liabilities. By this latter we understand not merely 
the preparation of balance sheets of societies, but also a sufficient cheek, in 
accordance with such rules as the Registrar may lay down, of the list of material 
assets of the members. The audit, in our opinion, extends some what beyond 
the bare requirements of the Act, and should embrace an enquiry into all the 
circumstances which determine the general position of the society. It would, 
for instance, be the duty of the Auditor to notice any instances in which the Act, 
rules or bylaws have been infringed, to verify the cash balance and certify the 
correctness of the accounts to ascertain that loans are made fairly for proper 
periods and objects and on adequate security, to examine repayments in order to 
check book adjustments and improper extensions and generally to see that the 
society is working on sound lines and that the committee, the officers and the 
ordinary members, understand their duties and responsibilities”. 

(iv) The above views of the Maclegan committee highlight the scope and 
duties of a Co-operative Auditor. The Co-operative Auditor cannot confine 
himself to the books of accounts, but should go beyond the books and make 
enquiries about the working and general affairs of the society. Co-operative 
Audit may also be described as a critical examination by an auditor, of the 
documentary and other evidence from which the profit and loss account and the 
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balance sheet of a Co-operative Society/Bank have been drawn up, in order to 
enable him to report that they present a true, correct and fair view of the 
summarised transactions for the period under audit and of the financial position 
of the society as at the end of the co-operative year. 

2. Statutory provision :- As per section 63 of the Kerala Co-operative 
Societies Act 21 of 1969, audit of Co-operative Societies, has become the 
statutory responsibility of the Registrar. Subsection (1) of section 63 lays down 
that “the Registrar shall audit or cause to be audited by a person authorised by 
him by general or special order in writing in this behalf, the accounts of every 
society at least once in each year”. 

3. Audit at head quarters or at branches of society:- The Auditors 
should conduct the audit at the headquarters or branches of the society and should 
not remove the books or records from there. 

4. Arrangement and set up for audit :- For the efficient and timely 
audit of Co-operative Societies there is a separate set of staff who are not 
concerned with the administration of societies in the department. The audit 
of societies other than those under the control of the Registrar of Co-operative 
Societies (viz. Industrial. Fisheries, Dairy etc.) is also attended to by the above 
audit staff in the Co-operative Department. 

The following is the present set up of the audit wing in the State:- 


Registrar 





Additional ) (Audit) 


ie 


__D.R(A) QD) _ D.R.(A) one for each Dist. 
'4(Sr. Auditor) | 


Pee eee ae ll 


J.R./D.R./A.R./C.AS. in major A.R.(Audit) One for each taluk 
Co-operative institutions | 


bee te ce eee 


Unit Auditors (both Jr. & Sr.) Concurrent Auditors (both Jr. & Sr.) 
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Additional Registrar (Audit) at the Head Office is in overall control of 
the audit staff and exercises all powers of the Registrar, as far as audit is 
concerned. Under him, there are Deputy Registrars (Audit) one for each District. 
At taluk level there are Assistant Registrars (Audit) - on for each taluk (except in 
Tellicherry Taluk where there are 2 Assistant Registrars (Audit). These Assistant 
Registrars, who are controlled by the respective Deputy Registrar (Audit) closely 
supervise and guide the work of the unit/concurrent Auditors (other than Assistant 
Registrar/concurrent Auditors) working in the respective taluks. In almost all 
major Co-operative Institutions, Deputy Registrar/Assistant Registrars of 
Co-operative Societies are working as concurrent Auditors. Unit Auditors, 
concurrent/Group Auditors in other institutions, are of the cadre of Senior 
Inspector/Junior Inspector of Co-operative Societies. 

5. Co-ordination between the concerned Administrative Department 
and Audit Wing of the Co-operative Department :- Close Co-ordination between 
the concerned Administrative Department and Audit Wing of the Co-operative 
Department assumes importance in the context of expeditiously conducting 
the audit and rectifying defects pointed out in audit. Every Co-operative Society 
shall prepare for each co-operative year in such form as may be specified by the 
Registrar, a statement of receipt and disbursement, for the year, a profit and loss 
account, a balance sheet and such other statements as may be specified by the 
Registrar”. The administrative wing, during the course of supervision and 
inspection can give directions and guidance to the societies in the proper upkeep of 
accounts maintenance of records, books and registers in connection with the business 
of the society. It can also give suitable directions to the societies for the strict adherence 
of the provisions of the Act, Rules and the bylaws in its day to day transactions. On 
proper guidance the society can prepare and keep ready the audit statements and 
can also obtain confirmation statements of balances in respect of its assets and 
liabilities in advance for the purpose of audit. This will facilitate easy and expeditious 
audit of accounts. 

Defects disclosed in audit will be brought to the notice of the society, as 
well as to the administrative wing in the form of “Summary of defects”. The 
administrative wing can persuade the society to rectify the defects and to avoid 
recurrence in future. Thus, close liaison between the concerned administrative 
departments and audit wing of the Co-operative Department will help in a long 
way to improving the working of the societies and for the timely completion of 
their audit. 

6. Difference between the audit of Co-operative Societies and of Joint 
Stock Companies :- (i) Section 63 of the Kerala Co-operative Societies Act 
1969, lays down that the Registrar shall audit or cause to be audited by a person 
authorised by him by general or special order in writing in this behalf, the 
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accounts of every society at least once in each year. The audit of a joint stock 
company is conducted as per section 224 to 234 of the Indian Companies Act 
1956. Thus the Co-operative audit is State Controlled, while audit of a joint 
stock company is an annual obligation left to the company itself. 

(it) The appointment of auditor of a Co-operative Society is made by the 
Registrar while in a joint stock company it is made by its share holders. The auditor 
of a Co-operative Societies is primarily and directly responsible to the Registrar while 
the auditor of a joint stock company is responsible to the shareholders. As observed 
by Maclagan Committee “it is through audit alone that an effective control can be 
exercised over the movement and it is clear that it was never intended that the audit 
should be merely an arithmetical one and that the Registrar’s activities outside audit 
should be confined to the inspections and enquiries. The auditing staff from whatever 
source they may be paid, are in our opinion responsible to the Registrar and must be 
mainly controlled by him. Their reports are primarily intended for his information’. 
It is thus clear that where as in a Co-operative Society the auditor carries out the audit 
on behalf of the Registrar and submits his reports to him, the auditor of a joint stock 
company, is appointed by the share holders and makes his report to them. 

(iti) A joint stock company being an association of capitalists is mainly a 
profit seeking concern. The important result of audit they normally expect is the 
disclosure of the net profit available for distribution as dividend. But in a 
Co-operative Society, the primary objective is to find out how far the society 
has been carrying on its business on sound co-operative lines and aiming at 
the material and moral improvement of its members. The mere fact of declaration 
of dividend in a Co-operative Society is not the criterion of its successful working. 

(iv) Usually in a joint stock company the statement of accounts are 
prepared by the company themselves, whereas in a Co-operative Society the 
auditor may have to prepare all the statement of accounts, which will be signed 
by him. Even though the societies are bound to file the annual accounts in such 
form as may be specified, by the Registrar, such statements are made use of for 
compiling the state statistics. Such statements are subjected to scrutiny by the 
Auditor, during audit of accounts of the society. 

(v) In a Co-operative Society, interest accrued and fallen overdue and 
interest accrued after an item of interest has fallen overdue is excluded for arriving 
at the net profits whereas in a joint stock company, both these items are included 
in calculating the net profits. 

(vi) As per section 63 of the Kerala Co-operative Societies Act, the 
Co-operative Auditor is expected to examine the overdue debts, if any, and also 
to value the assets and liabilities. But in a joint stock company, the auditors 
simply check the valuation made by the management. Thus Co-operative 
Audit entails a more comprehensive enquiry than is usually made in the case of 
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joint stock companies. 

7. Scope and special features of Co-operative Audit :- The auditor ofa 
Co-operative Society has not only to conduct his audit according to the normally 
accepted principles, but has also to follow the instructions issued by the 
Registrar from time to time. 

The special feature of audit of a Cooperative Society is to safeguard the 
interests of its members and the creditors including Government in their finance. 
The duties of a Co-operative Auditor are much more extensive than those of the 
Auditor ofa joint stock company who has merely to certify the correctness of the 
Balance sheet and profit and loss account. 

(i) Examination of overdue debts :- Examination of overdue debts 
involves a careful assessment of chances of their recovery and their classification 
into good, bad and doubtful. The auditor has also to examine in detail whether 
the society has taken effective and prompt action for recovering the overdues. 

(ii) Valuation of assets and liabilities :- One of the important duties of 
the auditor is to verify the assets and liabilities appearing in the balance sheet. 
Verification of assets is process by which the auditor substantiates the accuracy 
of the figure at the right hand side of the Balance Sheet. After ascertaining the 
assets in the books of accounts of the society, the auditor has to see that all those 
assets correctly valued and included in the Balance Sheet. The duty of an auditor 
with regard to the verification of assets as disclosed in the Balance sheet will be 
complete only when he satisfies that those assets are in the possession and enjoyment 
of the institution on the date of the Balance Sheet. The auditor has also to see that 
such assets are free from any charge or mortgage. The verification of assets should 
be done also by physical verifying the documents of titles, such as negotiable 
instruments, share certificates, securities, debentures etc., etc. 

The accuracy of the Balance Sheet and the profit and loss account 
depends upon the correct valuation of assets and liabilities. The valuation of an 
asset has to be made taking also into consideration the original cost, the probable 
working life of the asset and the chance of the asset becoming obsolete. The duty 
of the Auditor here is to see that the basis of valuation and calculation is correct 
and provision made for all contingencies. 

With regard to the valuation of liabilities the auditor has to see that all 
known liabilities are brought into account and, where the amounts are not 
certain, the estimates made have been reasonable. The Auditor has also to see 
that the provisions made are adequate. 

(iti) Adherence to Co-operative Principles :- In conducting business 
operations the Co-operatives are expected to observe certain well defined 
principles. A Co-operative Society is an association of members who have joined 
together not to earn profits on their investments but to secure resources and 
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services required by them. The important result expected in audit is to ascertain 
how far the society has achieved the objects for which it has been organised and 
how far it has succeeded in improving the material and moral well being of its 
members. 

(iv) Personal verification of members’ accounts and Examination of 
their pass books :- Personal verification of members’ accounts is a safe guard to 
prevent manipulation of accounts by dishonest employees and office bearers, of 
societies. In order to ascertain whether the books of accounts of the society show 
the correct position, the auditor has not only to compare the entries in the books 
with the receipts, vouchers and other documents, but also to make enquiry by 
calling for explanation and personal verification of the accounts of a god number 
of members selected at random. In the case of rural and agricultural credit 
societies, the auditor has to examine the entries made in their pass books, 
with reference to the books of accounts of the society and has to confirm the 
balance in their presence. 

Section 63 of the Kerala Co-operative Societies Act 1969, gives the 
auditor ample powers to summon members to furnish such information relating 
to the transactions with the society. 

(v) Assessment of damages due to negligence :- If any deficiency or loss 
has occurred to the society due to negligence, want of proper care, misfeasance 
or misconduct on the part of the employees or members of the committee, or of 
the society, the auditor, after careful examination of the relevant records, has to 
assess such deficiency or loss. He is thus vested with the responsibility of 
safeguarding the interests of the members and creditors of the society. 

(vi) Certification of bad debts :- Rules 62 of the Kerala Co-operative 
Societies Rules, lays down that such of the dues to the society including loans 
and advances and interest thereon which are found irrecoverable can be written 
off only after they are certified as such by the auditor appointed under Section 63 
of the Kerala Co-operative Societies Act 1969. 

(vii) Awarding of audit classification to the society :- On completion of 
the statutory audit, the authority competent under Section 63 of the Act has to 
award an audit classification to the society, in accordance with the instructions 
issued by the Registrar from time to time. 

An elaborate procedure has been laid down in the method of classifying 
primary credit societies and noncredit societies. The societies are classified 
under A, B, C and D classes. Classification is made depending upon their general 
performance for which marks are awarded in each item. For details of classification 
refer to chapter No. IJ of part I'V. 

8. Auditor’s duties and responsibilities :- Section 63 (2) of the K.C.S. 
Act 1969, lays down that the audit shall include an examination of overdue debts, 
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if any, the verification of cash balance and securities, and a valuation of the 
assets and liabilities of the society. 

Therefore the auditor should: 

(1) Verify the cash balance on the date of his visit and record the result of 
verification with his signature, date and designation. If on verification, the cash 
balance agrees with the book balance the result of verification may be recorded 
in the following form:- 


“Cash: Balance Of, TS véisciscticcsncsacatibetguiascasseawtivesdeivebss (in words 
ukasdstesSristovhetpute Onacietiosies ) was verified by me and found to agree with the book 
balance on / at the close/opening etc. Of ....cccccsssrrccccsscecssscscccccccsssccsscceecsssscees 


” 


The auditor should study the bylaws of the society and ascertain as to 
whether the cash balance is actually kept by the person authorised to do so under 
the byelaws. He may also verify the manner in which it is kept. To ensure that the 
cash balance has been correctly noted in the cash book and that no bogus 
payments are entered therein, the auditor before verifying the cash balance should 
vouch the cash book upto date. In bigger institution, if it is not possible to 
conduct the mechanical checking up to date, the auditor may vouch the 
transaction ofa day or two prior to the date of verification. If the cash balance is 
not forthcoming readily, he should take action as mentioned in para No. 9. 

(ii) Verify whether all the books and registers prescribed in the Kerala 
Co-operative Societies Rules made under the Act and as prescribed by the 
Registrar from time to time are maintained properly and kept up-to-date; 

(ii) Verify the genuineness and adequacy of all personal security, mortgage 
and other bonds and ascertain as to whether any of them is time barred; 

(iv) Ascertain whether the personal sureties are good for their 
under-takings and whether the mortgage securities are sufficient; 

(v) Submit a detailed report on all overdue debts, and state whether he 
considers them good, bad or doubtful. He should also state in detail the steps 
taken by the committee to realise them; 

(vi) Verify the outside liabilities with Central Bank’s statements of 
outstanding balances, and other creditors like depositors, Government and other 
agencies and reconcile difference, if any; 

(vii) State whether any of the byelaws has been infringed or instructions 
of Registrar violated; 

(viii) Examine whether the expenditure incurred by the societies under 
establishment and contingencies is within the budget allotment and whether such 
expenditure is reasonable; 

(ix) State whether all the defects brought to light in previous audit have 
been fully rectified; 
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(x) Enquire into the details of corrections overwritings etc. in receipts, 
vouchers, records and registers to ensure that there is no fraud in the transactions 
concerned; 

(xi) State whether in his opinion and to the best of his information and 
according to the explanation given to him, the Balance Sheet and profit and loss 
account exhibit a true and fair picture of the affairs of the society; and 

(xii) State in the audit memorandum, whether he has obtained all the 
information which to his knowledge are necessary for the purpose of audit. 

The Auditor has also to examine many other things before arriving at the 
correct balance sheet and profit and loss account. For eg., in the case of;- 

(1) Credit societies and banks, the Auditor has to see that the loans are 
given for proper objects and periods and on adequate security as per conditions 
for Co-operative finance. He has also to examine the repayments in order to 
ascertain book adjustments, improper renewals etc. and also to verify whether 
timely action has been taken in the recovery of dues and overdues. 

(2) Marketing Societies.-In the case of marketing societies, the auditor 
has to see whether the society has undertaken pooling, grading, sale of produce 
of members etc. 

(3) Farming Societies.-In the case of farming societies, the Auditor has to 
see that the lands have been pooled and cultivated jointly.’ 

(4) With regard to other societies the auditor has to see that the business 
is conducted properly in accordance with the Co-operative principles and propriety 
observed in respect of financial aspects. 

9. Powers :- The powers given to the auditor under subsection (3) and (4) 
of section 63 of the Kerala Co-operative Societies Act 1969 are the following.- 

“The Registrar or the person authorised by him under subsection (i) shall 
at all reasonable times have access to all the books accounts, documents, papers, 
securities, cash and other properties belonging to, or in the custody of the society 
and may summon any person in possession of, or responsible for the custody of 
any such books, accounts, documents, papers, securities, cash or other properties, 
to produce the same at any place at the headquarters of the society or any branch 
thereof”. 

“Every person who is, or has at any time been, an Officer or employee of 
the society, and every member and past member of the society shall furnish such 
information in regard to the transactions and working of the society as the 
Registrar or the person authorised by him may require”. 

When the records or cash balance of a society is not forthcoming when 
requested for verbally by the Auditor, he can issue summons under the 
provisions of section 63 of the K.C.S. Act for immediate production of books 
and cash and serve it on the person responsible to produce the same. In the event 
903 





THEORY AND PRACTICE OF CO-OPERATIVE SOCIETIES LAWS IN KERALA VOL.I 


of failure of the Officer/office bearer to comply with the terms of the summons, 
the matter should be reported immediately to the Deputy Registrar with evidence 
of the Service of summons. An offence under section 63 is punishable under 
section 94 of the Act. As soon as a case of such offence is reported to the Deputy 
Registrar, he should take appropriate action to prosecute the delinquents 
concerned. 

No auditing can be efficient where the auditor is not able to critically 
analyse the accounts so as to reveal the total picture of the institution. Mere 
checking of figures, however carefully done, does not and never can constitute 
audit. The auditor must not only be familiar with the routine work of Co-operative 
Accounts, but must thoroughly understand the principle and purpose of the 
accounts that is involved by the figures from which they are built up. He must 
also have knowledge of and sympathy with the objects and aims of the society. 

The auditor acts as a representative of the members and, as such, is 
entitled not only to examine the books, vouchers and accounts for the purpose, 
but also to make inquiries and to receive satisfactory explanation upon all points 
connected with the business which seem to be material to his duty. 

The status and dignity of the auditor will grow in proportion to his fitness 
to fill the position and to perform adequately his duties and responsibilities. The 
auditor should use his position, and power by advice given to the committee and 
if necessary, to the general body with a view to have a sound business policy 
being adopted. He should be courageous as well as courteous, considerate as 
well as strong in character and cautions in judgement as well as tenacious in 
exposing wrong doing. 

10. Liability of Auditor :- (i) Criminal liability :- Under section 628 of 
the Indian Companies Act, an auditor can be held criminally liable if he certifies 
a balance sheet, profit and loss account or any other statement, knowledge it to 
be false. There is no such provision in the Kerala Co-operative Societies Act. 
The Auditor of a Co-operative Society can be held criminally liable only if his 
acts constitute an offence under the Indian Penal Code. He can be hauled up 
before a Criminal Court, if he has certified a balance sheet or statement 
knowing it to be false. 

(ii) Civil Liability :- There have been several instances in which the 
auditor has been sued for damages. The following are a few of such instances:- 

(1) An auditor certifying the profit and loss account and the balance sheet, 
does not merely guarantee the arithmetical accuracy of the statements, but also 
expresses his opinion that the statements reveal a true and fair view of the financial 
position of the business concern and its earnings. 

(2) In the case of London Oil Storage Co., Ltd., 1904, it was held that an 
auditor was liable for damages if he failed to verify the existence of assets shown 
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in the balance sheet. 

(3) In the London and General Bank Case 1895, it was held that “an 
auditor is guilty of misfeasance if he knows that the balance sheet fails to 
disclose the true state of affairs and does not report the fact to the share holders. 
The Departmental auditors appointed to audit the accounts of Co-operative Societies 
are Government servants responsible to the Registrar and are not officers of the 
societies, as has been held about the Auditors of commercial concerns. 

(4) In regard to stock in trade it has been held in Kinnton Cotton Mills 
Case 1896, that it is no part of the Auditor’s duty to take stock or as a valuer, he 
has to be satisfied not only about the arrangements made for stock taking, but 
also about the correctness of the valuation by testing a few of the stock sheets. 

(5) In Irish Woollen Co., Ltd, 1904, it has been held that the Auditor has 
to see that all liabilities incurred, particularly in respect of purchases made and 
expense incurred, are duly brought into account and are not under stated. 


CHAPTER III 
AUDIT COMMENCEMENT 


I. Preparation for audit and framing of audit programme 

1. Intimation of audit :- Every auditor, except attached to the institution 
itself for continuous audit, is likely to have in his charge a number of societies 
for audit. In order to complete the audit work of all societies efficiently and in 
time the auditor should have a monthly programme fixing up priorities and get 
the programme approved by the Assistant Registrar/Deputy Registrar. Then the 
probable date on which he would commence his work may be intimated to the 
concerned societies well in advance, say, at least a fortnight back. The intention 
in giving prior notice it to enable the society to bring up its accounts upto date 
and also to prepare the required statements and schedules for audit well in 
advance, if not already done. Previous intimation would also help the society to 
obtain confirmation of balances of outstandings. 

Since the auditor has to certify that he has obtained all the information 
and explanation required by him for his audit, statements and schedules contain- 
ing particulars of the operations and the financial position of the society will 
have to be obtained and thoroughly checked by him, before completion of his 
audit and thereafter they will form part of his office record. 

When audit of a society is to be taken up urgently due to any extra-ordinary 
circumstances and as per special directions from competent authority, the auditor 
can modify his programme and take up the audit of that society without prior 
notice. Likewise, where from any sources he comes to know about the existence 
of any fraud or misappropriation or other serious irregularity in any society under 
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his charge, he should with the approval of his controlling officer, visit the society 
and commence surprise checking of the accounts with special reference to the 
suspected fraud, misappropriation or serious irregularity. He has also to conduct 
surprise checking of cash, stocks, securities etc. of the society. 

In case of societies, whose continuous and concurrent audit is being 
conducted no previous intimation would be necessary as the visit of the auditor 
are frequent. 

2. Procedure to deal with complaints :- Sometimes, the Auditors may 
receive complaints, alleging mismanagement or serious irregularly etc. in the 
working ofa society in his charge. In such cases, the auditor has to go through the 
complaint letter and see whether the allegations are of a serious nature warranting 
immediate action. He should acknowledge receipt of the reference and inform the 
complainant that the points mentioned therein have been taken note of and that 
they would be examined during the course of next visit to the society. If the 
complaint is of a serious nature warranting immediate action by the administrative 
wing, it should be forwarded to the Deputy Registrar, with his observations. 

3. Preparation of Statements of accounts and information required for 
audit :- Every Co-operative Society shall prepare for each (Co-operative) year 
the following statements and schedules in the prescribed form and keep them 
ready as soon as intimation of audit is received. 

(1) List of account books and registers maintained by the society. 

(2) List of files relating to audit including Rectification report on the 

previous audit/inspection memo of the Department, Financing bank, other 

agency etc. 

(3) Statement showing the consolidated receipts and disbursements for 

the year. 

(4) Trading and profit and loss accounts for the audit year. 

(5) Balance sheet as at the close of the year (In case of audit for a 

specified period a tentative balance sheet on the date upto which the 

audit is to be carried out). 

(6) Bank reconciliation and confirmation statements as on the last day of 

the year. (The confirmations of bank balances should, as far as possible, 

be obtained directly from the Banks by the Auditor himself. The society 
may also be asked to request the banks to furnish the confirmation 
certificates direct to the auditor). 

(7) List of members of the Managing-Committee/Executive Committee, 

Sub Committee etc. salaried officers and other members of the staff of 

the society. 

(8) List of overdue debts in the form prescribed by Reserve Bank of India 

classifying them as good, doubtful or bad and details of action taken for 
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their recovery. 

(9) Schedules of all types of personal ledger balances such as:- 
(a) Shares and subscriptions. 
(b) Deposits of all types such as Current, Savings, Fixed, Call, 
Recurring, cumulative etc. 
(c) Loans, cash credits, overdrafts and all other types of advances. 
Separate statement indicating the loans and advances due from 
committee members including office bearers. 
(d) List of sundry debtors and creditors, suspense payable or receivable, 
income received in advance, income accrued but not received, prepaid 
expense, deferred expenses, preliminary expenses to be written off, 
provisions made for outstanding liabilities etc. 
(e) List of unpaid interest on all types of deposits, unclaimed dividend 
on shares and purchases and bonus payable (year-wise lists should be 
prepared. 
(f) Inventories of stock on hand including stores, spare parts, raw 
materials, semifinished and finished goods in the case of processing 
and industrial societies. 
(g) List of dead stock articles, furniture and office equipments, 
machinery, tools, implements etc. showing their purchase price, 
depreciation charged year after year and written down value. 
(h) Lists of shares, bonds, securities, other investments etc., including 
receipts for fixed deposits held by the society giving their face value, 
Book value and Market value supported by market quotations as on the 
date of preparation. 
(i) Particulars of immovable property held by the society, agricultural 
land, plots, buildings, godowns etc. 
(j) Lists supporting balance sheet figures which are not mentioned above. 
(k) Any other statement or schedules as may be required by the auditor 
for audit purpose. 

4. Production of records and statements for audit and procedure 


to be adopted in the event of non-production of records on demand :- 
As per subsection (3) of Section 63 of the Kerala Co-operative Societies 
Act, 1969, summons can be issued by the Assistant Registrar (Audit) / 
Auditors of Co-operative Societies for production of records for audit. 
They can issue summons to all societies including those societies under 
the administrative control of other Departments such as Industries, Dairy, 
Fisheries etc. 


The form of summons may be as follows:- 
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“Whereas you were called upon to make available the accounts and 
Registrars required for audit for the year/s ..........eeeeeseeeeseeeeeee as per this office 
letter No............ WaleG ca ek eae oes and whereas you have failed to make available 
the records on the dates specified therein, you are hereby called upon to show 
cause in writing within fifteen days from the date of receipt of this notice as to 
why further steps should not be taken, including liquidation. If you fail to send 
your written objections on the date specified above, or if your objection is found 
unsatisfactory, appropriate action according to the provisions of the Kerala 
Co-operative Societies Act, 1969 (Act 21 of 1969) will be taken.” 


Place : Assistant Registrar of 
Date : Co-operative Societies (Audit) 

If the society or the person responsible does not produce the records within 
the time-limit specified in the summons issued, the Assistant Registrar of 
Co-operative Societies (Audit) will send an intimation through the Deputy 
Registrar (Audit) concerned to this effect to : 

(a) The Joint Registrar of Co-operative Societies in respect of societies 

under the administrative control of the Co-operative Department. 

(b) The Director of Industries and Commerce/District Industries Officer, 

in respect of Industrial Societies. 

(c) The Director of Coir Development, in respect of Coir Societies. 

(d) The Secretary, Khadi and Village Industries Board, in respect of Khadi 

and Village Industries Societies. 

(e) The Director of Fisheries, in respect of Fisheries Societies; and 

(f) The Director of Dairy Development, in respect of Milk Societies. 

For instances where audit is held up for want of records, see Registrar of 
Co-operative Societies’ Circular No. 56/74 dated 21.11.1974 (ADL2-16551/74). 

1. Records/in court or under Police custody 

2. Records destroyed. 

3. Records not written up. 

4. Non co-operation of the Management in production of records. 

5. Defunct nature of the institution. 

6. Records with the Ex-committee 

7. Non-availability of the custodian of records. 

8. Records lost or missing. 

9. Whereabouts of the society and records, not known. 

10. Societies unstarted. 

5. Additional information to be obtained in respect of some special types 
of Societies :- Examination of overdue debts being one of the important 
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responsibilities of the Auditor, he has to get full details of all overdues and the 
action taken for their recovery. Depending upon the nature of business operations 
of the societies, the Auditor will have to obtain additional statements and information. 
For example, in the case of a Credit Society details required for classifying all overdue 
debt into good, doubtful and bad will have to be obtained. In the case of urban banks 
etc., information regarding their loan policy, collateral security for advances, 
maintenance of fluid resources etc., is to be obtained. Detailed information 
regarding arbitration cases filed by the society and suits filed in Civil Courts and 
its recovery etc., will have to be obtained by the Auditor. Since the Auditor has 
to certify that he has obtained all the information and explanations required for 
his audit, statements, schedules and information on all items mentioned above 
will have to be obtained by the auditor before the completion of his audit and 
those records will be kept in his office. 

6. Account books and records to be maintained by Co-operative 
Societies :- Rule 29 of the Kerala Co-operative Societies Rules lays down 
that every Co-operative Society shall keep the following account books:- 

(i) Minutes book for recording proceedings of committee and of the 

General Body of members. 

(ii) Share application register. 

(ii) Admission register. 

(iv) Nomination register. 

(v) Day book and cash book. 

(vi) Receipt book and voucher files. 

(vii) General ledger and Personal ledger. 

(vii) Ledgers of borrowings showing deposits, loans and other borrowings. 

(ix) Register of monthly receipts and disbursements. 

(x) Register of dividend. 

(xi) Suspense account register. 

(xil) Register of audit objection and Rectification Register. 

(xii) Property Register. 

(xiv) Suspense Register. 

(xv) Such other accounts and books, as are specified by Government from 

time to time by special or general order for any society or class of societies. 

(b) In the case of societies issuing, loans, the following account books are 
also to be maintained. 

(1) Loan application register. 

(1i) Loan ledger showing the loans issued to members. 

(iii) Liability Register indicating the indebtedness of each member. 

(iv) Register of immovable property of defaulted members. 

(v) Register of closed loans. 
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(vi) Register showing progress of applications for arbitration and execution. 

(vil) Register of declaration made under section 36. 

(viii) Register of lands cultivated by members. 

(ix) Credit limit statement 

(x) Decreed Loan Register 

(xi) Register of liquidated societies. 

(xi1) Demand, collection and balance Register. 

Societies which have undertaken trading or manufacturing activities, such 
as Consumer Societies, Marketing and Processing Societies. Handloom and Industrial 
Societies etc. are required to maintain purchase and Sales journals and stock 
Registers. Where the number of securities held by a society are many and varied, 
an “Investment Register” will have to be maintained. Processing and Industrial 
Societies will also have to maintain separate cost accounts, which will have to be 
reconciled with financial accounts. If the Society has undertaken distribution of 
Controlled Commodities, also, additional books and Registers as prescribed by the 
Civil Suppliers or other concerned Departments are also required to be maintained. 

The auditor will also see that, besides the statutory books prescribed, 
societies having different objects/activities maintain other types of books required 
according to the nature of their business. If any society is not maintaining any of 
the special account books or registers required due to ignorance, the auditor should 
guide the office bearers in writing up such books or registers. 

7. Powers of Registrar to direct accounts and other books to be written 
up :- procedure to be followed when accounts are incomplete.-When any society 
has failed to maintain proper and complete accounts as specified under Rule 29 
of K.C.S. Rules, the auditor should report the matter to the competent authority 
through his immediate superior. 

The officer competent will then issue an order under Rule 30 directing 
the society and its office bearers to bring the accounts up-to-date and to furnish 
necessary statements and information required by the Auditor. If, after a reasonable, 
time, the directions are not complied with, orders will be passed invoking Rule 
30. In such cases Registrar is competent to authorise any person to writ up the 
accounts at the expense of the society through a person/persons authorised by 
him. The cost will be determined taking into account the time involved and the 
emoluments of the officers deputed to attend to the work (Rule 30). 

8. Period for which the account books are to be maintained by the 
societies :- Rule 31 of the Kerala Co-operative Societies Rules, specifies the 
period for which the societies are to keep their records after they are audited by 
the Department. 

9. Auditor not to pass entries in audit without proper understanding :- 
In the course of audit, the auditor has to get him self satisfied of the genuineness 
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of the transactions recorded in the books of accounts of the society. Before 
commencement of audit of the accounts, the auditor should be acquainted with 
the nature of business transactions undertaken by the society and the various 
aspects connected with it. It may not also be possible that the auditor is fully 
familiar with the type of business conducted by the society. He may also be not 
knowing the technical aspects of the transactions of different types of societies in 
his charge. Therefore, it is necessary that he should supplement his knowledge 
by obtaining additional information about the nature of transactions. For this, he 
should not hesitate to elicit information for the technical details on items about 
which he has no sufficient experience. An honest admission of ignorance of 
technical matters will always win more respect than an assumption 
of knowledge which he is not in fact possessed of. An auditor is not, 
therefore, expected to pass on entry unless he understands the full 
implications of the transactions recorded in the books of accounts of 
the society. 

10. Internal Check :- Internal check is a system under which the 
accounting methods and details of an establishment are so laid out that the 
accounts and procedure are not under the absolute and independent control 
any one person, but on the contrary, of the work of one employee is 
complementary to that of another. In other words, it is a system of arrangement of 
accounts to facilitate distribution of work in such a manner that the work of 
one person is automatically checked/rechecked by another. The system of 
internal check facilitates speedy detection of omissions, frauds, errors etc. 

11. Internal Audit :- Internal audit means audit of accounts 
of the institution by the employees of the very same institution 
(audit wing of the institution deputed for the work). The work is 
done by a separate section of the staff, who may or may not be 
qualified auditors. This is a type of continuous audit by the staff. 
In institutions where internal audit wing if functioning efficiently 
and independently, the auditor can depend on their checking to a 
certain extent. The existence of internal audit wing will minimise 
chances for committing frauds and errors. 

12. Difference between internal audit and statutory audit :- (1) On 
accounting matters, both internal audit and statutory audit operate in the same 
field. Each of them aims at ascertaining whether internal check and accounting 
systems are good and serve the purpose. 

(2) The internal auditor/auditors is/are being appointed by the Board of 
management/general body of the society, where as the appointment of statutory 
auditor is according to the statute. 

(3) The internal auditor checks the accounts to ensure whether the 
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accounting system is perfect and it discloses material facts. On the other hand, 
the statutory Auditor has also to satisfy himself that the final accounts exhibit a 
true and fair view of the state of affairs of the business transactions of the society 
and the position of its assets and liabilities as on a given date (30th June). 

(4) The internal auditor is primarily responsible to the Board of 
Management/General body and thus he has only a less independent status 
when compared to the same enjoyed by a statutory auditor. 

(5) Both of them have more or less the same field of work and, therefore 
co-ordination between them may result in achieving best results. 

13. Internal Control :- By internal control it is meant “the system 
established by the management in order to carry on the business of the society in 
an orderly manner, safeguard its assets and secure as far as possible the accuracy 
and reliability of the records. Internal control thus includes both internal check 
and internal audit-If, there is an internal audit department”. 

The basic principles of internal control are explained below:- 

(i) All remittances received should be immediately acknowledged. 
Official receipts from the printed receipt book should be issued to the parties by 
the person authorised under the bye-laws. In cases where official receipts are not 
necessary, viz, for withdrawal from bank, encashment of cash certificate, etc., 
the correct recording of the transactions should be ensured. 

(ii) All payments should have been properly authorised and the vouchers 
should bear the signature of the payee and the details required. 

(111) The byelaws of each society should contain provision regarding the 
maximum amount of cash that can be retained and the designations of the officers 
responsible for its custody. The closing balance of cash on hand should be 
mentioned in words and in figures. 

(iv) The-Day Book and other subsidiary ledgers should be written 
up-to-date. 

(v) Monthly statements of accounts viz, a statement of receipt and 
disbursement, a provisional trading and profit and loss account etc., should 
be prepared and placed before the managing committee meetings for approval. 

(vi) The duties and responsibilities of paid employees and matters to be 
attended to by the committee members should be clearly defined. Necessary 
subsidiary byelaws in this regard should also be got framed and got approved 
by the competent authority. 

(vii) Cash, stocks, fixed assets, furniture and fittings, machineries, tools, 
equipments, vehicles, raw materials, stores, finished goods and other properties 
etc. of the society should be adequately insured in time. 

14. Reconciliation of Bank accounts :- Bank reconciliation statements 
have to be prepared at regular intervals by the Cashier or the officer who receives 
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the cash. During the course of audit, the auditors should compare the debits and 
credits shown in the Bank statements/pass books with the entries in the book and 
counterfoils of the pay-in-slips/cheques issued. Contra items either in the cash 
book or in the pass book should also be enquired into in detail. Items pending 
reconciliation at the end of each period should be traced out and reconciled in the 
following period. Any abnormal variation in the dates should also be specially 
taken note of. 

15. Test of percentage checking :- During the course of audit, the auditor 
has to trace a transaction through various stages from the origin to its conclusion, 
examining at each stage the vouchers, records and authorities relating to it. Where 
the business transaction is of a voluminous nature this sort of detailed checking 
may not be possible. In such cases the auditors have to make a careful evaluation 
of the system of internal control in operation. If their appraisal proves satisfactory, 
they may, in appropriate eases, rely on a test or percentage checking of records/ 
transactions. It is needless to point out that selection of the period for test/ 
percentage checking should be made carefully and the examination of the 
transactions of that period should be Sufficiently detailed. But where frauds 
and serious irregularities are suspected or noticed, a more exhaustive 
checking/verification should be carried out. 

16. Preparation of programme of audit :- Audit, to be methodical and 
efficient, it is necessary that it should be carried on regularly according to a definite 
programme. Audit programme is a scheme setting out in detail the different phases 
of work to be done in the course of audit within a fixed time. The programme, to 
be effective, has to be based on a standard model, which would contain all the 
necessary items. It will not only record the exact nature of work to be performed 
by the Auditor and his staff, but will also have columns for the initials of the 
persons performing each part as and when they complete it. Audit programme 
will give the auditor a clear idea as to what has been done and how he has carried 
out his work and, how he has to finish the remaining work logically and 
efficiently. It will also guard against any possible omission and ensure thorough 
and systematic checking. 

17. Revision of audit programme :- The programme of 
audit has to be drawn up after careful examination of the nature 
of transaction of the society, so that all important items should 
receive due attention. The programme thus drawn up enables the 
auditor to carry on his work ina methodical and planned way. It is 
however not a rigid programme. It may have to be revised often 
during the progress of audit and according to the volume of work 
in each society. 

18. Maintenance of working sheets :- Working sheets properly drawn 
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up and with details of work done in respect of every society, might prove to be of 
great value to the auditor later on. Therefore the auditor should maintain the 
working sheets. The working sheets may contain the following particulars. 

(1) Various questions raised during the course of audit. 

(11) All important errors/omissions that are detected. 

(iii) Explanations and information received for the queries raised. 

(iv) Details of all missing vouchers, receipts, invoices etc. 

(v) Points which need discussion with the office bearers of the society. 

From the working sheets maintained by the auditor the progress and stage 
of audit can be easily ascertained. 

19. Use of ticks or check marks :- While carrying out checking for the 
mechanical audit, the Auditor has to make “ticks” or “check marks” for every 
entry in an account book/register/record examined by him and also initial or 
cancel vouchers. Cancellation of voucher can be done by putting the initial of 
the auditor on the face of the voucher. It is desirable that there should be some 
distinctive in the ticks or check marks used by the Auditors, indicating the 
different processes and procedures of audit. The following are a few examples 
or check marks used by auditors. 


Type of Ticks 

(i) Posting On the right hand side of the 
figure close to the last digit. 

(ii) Casting of total On the left hand side of 

ling the figure checked. 

(iii) | Carry forward Same as above with an 
additional posting tick across 
the tick line. 

(iv) Calling over or At the bottom of the figure 


comparing 

(v) Vouching On the left side of the figure 

(vi) Bank pass book The posting tick on the right 
or statements hand side of unticked items 


ie., items appearing in 
reconciliation would have 
the letter “R” placed on the 
right hand side 

(vii) Contra or trans- On the right handside 


fers C 


» NGS 
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These ticks or check marks should be distinctive and be indicative of the 
particular process or procedure carried out or the test applied for. Particular care 
should be taken to see that the significance of these ticks is not known to the staff 
of the society whose accounts are being audited. 

20. Use of coloured inks or pencils for audit :- For marking of the ticks 
or check marks the auditors are required to use coloured inks or pencils where 
checking of accounts is carried out through clerks or assistants of the auditors, 
they should be required to use inks or pencils of a different colour than is used by 
the auditor. The staff of the society should be requested not to make use of these 
coloured inks or pencils for their internal checking. 

21. Entries in pencils to be inked before checking :- Quite often the 
auditors come across entries/totals recorded in pencil. As there are more chances 
for altering the figures written in pencil, the auditors are warned against accepting 
entries in pencil. They have to instruct the accountant or the officer in charge of 
writing the accounts to ink out the figures and authenticate them and see that it is 
done before checking is commenced. 

22. Accounts to be got written before commencement of audit :- As far 
as possible, the auditor should commence the checking of account books only 
after they have been written up completely for the period of audit. Each stage of 
work should be completed in one sitting if possible. While checking Day Book 
with vouchers for a month or other specific period, the entire vouchers relating to 
the period should be checked and notes made about the missing vouchers and 
irregular payments. Similar is the procedure with regard to the checking of loan 
bonds, postings, etc. The suggestions are of special importance to the Auditors 
who work as continuous or concurrent auditors. 

II Preliminaries to be gone through by the Auditors 

In commencing the actual work of audit, the Auditor should not plunge 
into his work straight away. As Co-operative Audit includes administrative audit 
also it can be done usefully and effectively only if the Auditor is well prepared 
before commencement of the work. 

1. He should be through with the provisions of the Co-operative Societies 
Act and Rules. 

2. He should be well conversant with the directions issued by the Registrar 
of Co-operative Societies from time to time. 

3. He has to examine the byelaws of the society with special reference to 
the value of shares, restrictions on holding of shares by a member, the credit limit 
of the society and of the individual members, the person or persons authorised to 
receive and pay money, rate of interest etc. It has also to be examined whether the 
bylaws framed and registered are in consonance with the provisions of Kerala 
Co-operative Societies Act and the Rules. 
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4. He should also obtain a list of the books and registers maintained by 
the society and study the relationship of each book or register to another. 

5. He will examine whether the society has maintained all the books and 
registers prescribed under the Kerala Co-operative Societies Rules 

6. The auditor should see that the person who writes/verifies the books/ 
records etc., invariably attest the same in token of the correctness of entries. 

7. He has also to ascertain the nature of the duties and responsibilities of 
each member of the staff and find out whether those have been defined in an 
office order or by a detailed resolution of the Board of Directors. 

8. The Auditor should also examine the opening balance sheet and previous 
years audit report together with the summary of defects, if any, to understand the 
nature and working of the institution. 

He can then chalk out a programme of work and do the work in a 
methodical way. To facilitate correct compilation of audit report it is always 
desirable that the auditor maintains a complete and permanent record of work 
done viz. “working sheets” during the audit of each society. This will be more 
helpful for purpose of reference later, if necessary. 

In the case of large sized societies where concurrent audit is done, the 
audit programme is to be chalked out in such a manner to complete the audit as 
prescribed. If there are more than one society in the group, the programme should 
be such as the auditor could visit all the societies simultaneously. 

III. Various stages of practical work 

The practical work of an auditor can be divided into three main parts. 

(1) Mechanical audit (11) Administrative Audit. (ii) Preparation of final 
statement and the Audit report. 

(i) Mechanical Audit 

Mechanical audit aims at ensuring the accuracy of accounts recorded in 
the books of the society. It consists of vouching receipts and payments in the Day 
Book with special reference to the receipts and vouchers. The Day Book is checked 
also to assess the correctness of the daily balancing. As the Day book is the book 
of original entry in a Co-operative Society and forms the basis of all other books 
and accounts, the auditor should begin his work with the Day book. After the 
entries in the Day Book are checked, completely with the receipts and vouchers, 
the auditor should verify them with the entries in subsidiary corresponding 
ledgers (viz admission register, deposit register, loan ledger etc.) so as to ascertain 
whether all the receipts and payments found in the Day Book have been duly 
entered in the respective ledgers. This kind of checking may bring to light errors 
of omission or commission in the ledger or in the Day Book. 

Finally, the entries in the general ledger should be checked direct from 
the Day book. When all the ledgers have been checked with the day books, a list 
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of outstandings under various heads viz., share capital, loan, borrowings, deposits, 
advances, suspense etc. should be drawn up from the concerned ledgers. He should 
then examine whether the totals arrived at by him agree with those balances in 
the general ledger etc. 

(a) Cash Book :- Cash book is usually maintained in Apex, Central, 
major and large sized societies. Only cash transactions are noted in the cash 
book. But in the Day book all transactions (cash and adjustment) are entered. 

(b) Day book and Checking of receipts :- 

The items in the receipt side of the day book should be checked at first 
with the Counterfoils of receipts. The auditor should verify whether the receipts 
are authenticated and all the items of receipts have been properly brought into 
account then and there 

To prevent possible misappropriation of amounts received by the society 
under loans etc., it should be verified whether the signatures of the borrowers 
depositors or of their agents paying money on their behalf are obtained in the 
counterfoils of receipts/chalans. In case of doubt, the auditor should call for the 
originals of receipts issued and compare them with the counterfoils kept in the 
society and also take note of the result of such verification in the audit report. In 
cases where the persons remitting the money are illiterate their certified thumb 
impression (L.T.) should be obtained on the counterfoils of the receipts/chalans. 
For receiving moneys societies should use only printed and machine numbered 
receipt books. There should not be any missing number of counterfoil left blank 
or incomplete. In such cases explanations are to be obtained and verified with the 
evidences available. In the case of cancelled receipts the originals should remain 
tact or attached with the counterfoil. As far as possible separate receipts may be 
issued for two accounts paid together. After verification, if the auditor is satisfied, 
a tick should be given against the corresponding entry in the Day Book, and the 
counterfoil cancelled with the auditor’s initials with date. The dates of the 
counterfoils should be scrupulously compared with the date of corresponding 
entry in the Day Book and checked whether there is delays in crediting the amount. 

There may be withdrawals from financing banks, post office savings ac- 
count, deposit accounts etc. or adjustment entries not supported by counterfoil of 
receipts. In the case of withdrawals from bank, post office savings account etc, 
the certified counterfoils in the cheque book should be checked. For adjusting 
entries, the existences of proper vouchers for the corresponding payments will 
suffice. 

(c) Day Book and verification of disbursements :- The vouchers should 
relate to the transactions of the society, and specify the number, amount, date, 
purpose and nature of payment to whom and by whom paid etc. They should be 
filed in the order of the entries in the day book. Acceptance of signature or thumb 
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impression or mark of the payee in the Day Book itself is not allowable. Separate 
and complete vouchers should be obtained and posted in the voucher file book. 
Petty payments may be passed, if found reasonable, and supported by the 
certificate of the disbursing officer even if no proper voucher is available. 

Separate receipts from payees for sums sent by money order are not 
necessary. If the remittance is made at the request of the party, the postal receipt 
showing commission paid, acknowledgment of the party for the net sum and his 
written requisition are enough for the auditor. But if the amount is sent without 
the request of the party, then copy of the notice of the society asking the party to 
receive the amount within a specified period with the intimation that in case of 
failure, the amount will be sent by Money Order at his cost, together with his 
postal acknowledgment are enough. If the postal acknowledgment is found to be 
defective/doubtful the society should address the postal authorities and ascertain 
whether the recipient of the money order had been duly authorised to receive it. 
A perusal of the postmaster’s reply will enable the auditor to decide passing or 
objecting of the expenditure. 

Vouchers furnished by the members of a Co-operative Society and those 
coming under the business of the Co-operative Society, are exempted from stamp 
duty. Those vouchers exceeding Rs. 20 and representing any kind of payment to 
non-members should bear revenue stamp. Vouchers for disbursement of pay and 
allowances (including T.A) and acquittance of employees are also not exempted 
from stamp duty. For payment of advances like salary advance, T.A. advance, 
bonus advance, onam advance etc. exceeding Rs. 20 also requires stamp. A cash 
memo (cash bill) exceeding Rs. 20 does not require a stamp (or stamped receipt) 
as it is not a receipt within the definition of the stamp Act. A cash memo or cash 
bill without any proper indication of the number and name of the society should 
not be taken as a valid voucher. In such a case stamped receipt in proper form 
should be insisted. The vouchers checked should be cancelled as in the case of 
counterfoils of receipt books, with the initials of the auditor with date. The object 
of initials is (1) in respect of a counterfoil to see that all items received are 
accounted and brought into the cash book and (2) in respect of a voucher to 
disfigure it so that it cannot be used again in support of another entry. 

(d) Besides collecting information by means of personal enquiries when- 
ever necessary, the auditor should also obtain particulars from available records 
such as receipt book, Day Book, Loan, Ledger, Borrowing Ledgers etc. duly 
examined. 

1. Receipt Books :- The auditor should see whether there are any folios 
missing or any receipts without his initials or any counterfoils left blank. In case 
of doubt regarding any miscredit, he should call for some of the receipts and pass 
books from the members and compare, them with the entries in the concerned 
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books of the society. 

2. Day Book :- The Day Book should be written in the chronological 
order as the transactions took place. It should be closed on all days having 
transactions and the closing cash balance recorded both in words and figures. It 
should be signed by the Secretary and any other person authorised under the 
byelaws. In the case of retention of heavy cash balances, the Auditor should 
obtain the explanation of the officers concerned and examine whether they are 
satisfactory. Reloaning from out of the collection from members or repayments 
to Central Bank from fresh loans obtained therefrom, should not be done in any 
circumstances. No transactions suggestive of book adjustments, should also be 
resorted to at any cost. 

3. Loan Ledger :- The auditor should verify whether any of the item is 
not initialled by him. If any such case is detected he should examine them in 
detail and take note of . He should also ascertain whether prompt and effective 
action has been taken to realise the overdues. He has also to examine whether 
there are any time barred loans against which no action is taken. 

4. Ledger of Borrowings :- When societies remit their dues the Central 
Bank through transmitting agencies, differences may occur in the dates between 
entries in the books and those in the receipts. The auditor should scrutinise each 
and reconcile the difference. In the case of fixed deposits etc. the Auditor should 
see wether they are repaid or refunded on maturity. The maximum borrowing 
power fixed in the bye-laws, may be compared with the actual borrowings. 

5. Admission Register :- The Auditor will verify whether the dates of 
admission and withdrawal are correctly entered and the signatures of the members 
obtained in the appropriate column at the time of admission / withdrawal. 
Atrears of share capital should also be taken note of. It shall also be seen whether 
there is proper sanction of committee for admission of members, allotment of 
additional shares of refund of shares. Collection of entrance fees should also be 
noted. It has to be ensured that provisions of byelaws and Act and Rules are 
observed in collection, transfer and refund of shares. 

6. Minute Book :- The auditor should see whether periodical meetings are 
held as per provisions in the Bye-laws and resolutions are properly recorded in 
the Minute Book and duly attested by the Directors. He should also verify the 
relevant resolutions with his dated initials. 

7. Property statement :- In a society with unlimited liability, the Auditor 
should arrange for the assembly of as many members as possible and read out to 
them the assets and liabilities together with their net assets, so as to verify the 
correctness of the particulars noted. He should also make independent enquiries, 
satisfy himself and also compare the maximum credit limit of the society with 
the net assets. 
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8. Register of investment :- The auditor should see that all investments 
such as share in other institutions K.S.D. loans, cash certificates etc. made by the 
society are entered in this register and interest there on is worked out and 
collected periodically. The auditor should check the investments with reference 
to the share certificates/bonds/other documents relating to such investments. 

9. General Ledger :- The auditor should see that every entry/total of each 
head, in the day book is posted into the general ledger under proper head of 
accounts. Omissions, commission and wrong postings in the general ledger should 
be rectified then and there. The casting of each head of account in the day book 
and in the general ledger should be checked before striking the daily monthly 
balance in the general ledger. 

10. Inspection report :- The auditor should verify some of the inspection 
reports and see whether the supervision was adequate, efficient and effective. He 
should, as far as possible, try to get the errors and commissions duly rectified 
during his stay in the society. Defects that could not be rectified then and there 
should be reported to the Deputy Registrar (Audit). 

(ii) Administrative Audit 

This is the special feature of Co-operative audit. The duty of the 
Co-operative Auditor is not merely to find out the errors and omissions 
and/or commission, but also to ensure the accuracy of the maintenance of 
accounts and also to arrange for the rectification of defects pointed out in the 
earlier audit certificates and inspection reports. He is also expected to go beyond 
the books and records and also to gather as much detailed information as is 
required to understand fully the implication of the transactions of the society. For 
this purpose, the auditor can collect information by personal enquiries, wherever 
necessary, and obtain particulars from available records in order to expose any 
fraud or misappropriation. The Co-operative Auditor should as far as possible, 
endeavour to see that the errors of commission and omission are rectified before 
the audit of that society is finalised. Such of the defects, which are serious and 
cannot be rectified on the spot should be reported to the competent authority 
together with his suggestions for further action and improvement. 

Recent thinking on management and management principles has brought 
about a change in the concept of audit and widened its objectives. Emphasis of 
audit is now being shifted to the examination of administrative polices and its 
effects on the financial morality of transactions, the efficiency with which the 
schemes have been implemented and the level of performance achieved by the 
institution as a whole. Thus the conventional form of audit has been changed to 
a more dynamic system with a view to enabling the auditor to lay emphasis on 
certain important and essential aspects viz., (i) Propriety audit, (11) Management 
audit, (ii) Efficiency audit, (iv) Performance audit and (v) cost audit. 
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They are briefly explained as follows:- 

(a) Propriety audit :- The auditor should examine the various transactions 
involving expenditure, with the aim of ascertaining their economics, necessity and 
reasonableness. All improper and irregular decisions and expenditure thereon 
resulting in the waste of public funds and loss of stores should be brought to 
light. 

(b) Management audit :- The auditor should see whether the management 
has followed sound lines of business policy or there has been any lapse on their 
part. In case of lapses are noticed it should be examined in details whether the 
management has dwindled the business or made the society to run into loss. 
Management decisions which have resulted in loss to the society should be 
specifically reported. The policies and decisions adopted by the management 
should be in conformity with the rules and regulations. The various aspects of 
planning, control and co-ordination should be examined by the auditor with refer- 
ence to the results. The auditor should suggest better forms and methods if the 
existing methods are found inadequate or ineffective. The interest that the 
management takes in its development, fixing up individual liabilities and 
responsibilities of staff and watching their adherence, streamlining the 
administration etc. have to be examined in detail. 

(c) Efficiency Audit :- The auditor should examine the results of various 
schemes implemented with reference to its plan and economics of expenditure 
with reference to the results achieved, the rate and scale of expenditure in conformity 
with the plan and estimate already prepared etc., The auditor may work out ratios 
of each item vis-a-vis the budgetted or targetted figure or figures of the previous 
years by purchase, sales; trade profit, net profit etc. of the audit year can be 
compared with those of the previous year by taking the latter as the base year and 
working out the percentage of ratio. 

(d) Performance audit :- The auditor has to probe into the various 
aspects of the transactions and investigate the performance of the society to high 
light on the resultant progress or failure in the business. The efficiency, achieved 
or lost under different business ratios will provide the basis for performance 
audit. 

(e) Cost audit :- (i) Cost Accountancy is defined as the application of 
costing and cost accounting principles, method and technique to the science, art 
and practice of cost accounting and the ascertainment of profitability. It includes 
the presentation of information derived therefrom for the purpose or managerial 
decision making. 

The main objects of cost accounting are (1) cost control (2) ascertainment 
of profitability (of each activity) (3) assistance to management in its task of 
making decisions. 
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The aims are achieved by a purposeful analysis and classification of data 
and through compilation of reports which enable the management to locate causes 
of wastage and losses and to decide upon the proper course of action. 

(11) Cost audit aims at perfecting the cost accounts maintained by societies 
besides examining whether the policy laid down by the management has been or 
has not been followed strictly. It is the detailed checking of costing system technique 
and accounts to verify their correctness in order to ensure the adherence of the 
objectives of “cost accountancy”. 

(iii) Preparation of final Statements 

After completion of the mechanical and administrative audit the 
preparation of the consolidated statement of receipts and disbursements should 
be taken up from the general ledger. If general ledger is not maintained the 
statement should be drawn up directly from the day Book and subsidiary 
ledger. While checking the general ledger and preparing receipts and 
disbursement statement from the day book the auditor should be very careful in 
grouping the various items under, appropriate heads. Negligence in doing so 
may affect the profit of the society seriously. From the receipts and disbursements 
statement the auditor should prepare, Trading Account and profit and loss 
account and balance sheet. Thereafter the audit memorandum is to be 
prepared in the prescribed from and submitted to the competent authority for 
further action. 

IV Reconciliation of Bank Accounts 

(1) Bank Reconciliation statements should be prepared regularly by the 
office who receives cash bank statements or the pass book. During the course of 
audit; the auditor should compare the debits and credits shown in the bank 
statements (or the pass book) with the entries in the cash book / day book, the 
counterfoils of the paying in-slips and the cheques issued. Contra items either in 
the cash book or the pass book should be enquired and satisfactory explanations 
obtained. The items in the Reconciliation at the end of the period should be 
traced through the following period. 

2. Verification of Schedules :- Since the auditor has to certify that he has 
obtained all the information and explanation required for his audit all statements 
and schedules and other information will have to be obtained and checked by 
him before completion of his audit. They will form part of the records of his 
office. 

The Auditor has to obtain the statements such as “Sundry Debtors” 
“Advances outstanding etc. and got agreed with the figures appearing in the 
balance sheet. Schedules of different types of advances outstanding at the close 
of the year should be obtained and checked with the personal ledgers and other 
records and the total agreed with the amount shown against the items in the 
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balance sheet. Differences if any should be given special attention the details 
should be ascertained and reconciled. 

While checking ledger balances with the schedules, notes should be 
prepared showing the period during which the debt or other debit balance has been 
outstanding whether it has been subsequently recovered and, if not, why it has been 
allowed to remain outstanding and whether any action has been taken for its recovery. 
Any other information which will enable the auditor as to whether the debt appears 
to be good and recoverable should also be collected. A list of all accounts, which 
are overdue, should be prepared and checked by him. 

During the course of verification of schedules with the ledger balances, 
if the auditor suspects the correctness of any account he should send the 
debtor a statement of his account as per society’s records and request him 
to communicate the discrepancies, if any. Where pass books are issued to 
members and other constituents who have dealings with the society, the same 
may be called for and returned with a request to confirm in the outstanding 
balances in their accounts. 

V Management Accounts 

Management accounting helps the Management to control the activities 
of the institution and to employ its available resources with a view to attaining its 
objectives and to achieve better results in the given circumstances. 

The accounts of Co-operative Institution also are to be maintained in 
such a way that they should readily exhibit the financial results of the business 
transactions. The system of accounting should also be conducive for attainment 
of its objectives. On the basis of working results, the Management should be able 
to think in terms of corrective measures and development activities such as cost 
reduction, accelerating rotation of money, maximising profits, extending more 
services etc. For planning the future programmes of the institution and forecasting 
results, the Management require classified, processed and detailed data with 
comparative figures. For this, and also to examine reasons for failure, if any, the 
Management should have a good accounting system. In short the accounts should, 
inter alia, guide the Management to take timely and proper decisions and to 
function effectively. Through the accounts, the Management should also be able 
to assess the strength or weakness of the institution in a realistic way. A good 
system of management accounting will enable the Management to analyse the 
financial and working results, overall performance etc. of the institution within a 
short time. 

The auditor should ascertain whether the system of accounting followed 
by the society meet with the above requirements. If not, he should guide the 
institution properly and ensure that a good system of accounting on the above 
lines is followed by the institution. 
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CHAPTER IV 
VOUCHING OF RECEIPTS 

1. (a) What is vouching :- A voucher may be described as a documentary 
evidence in support of an entry in the books of accounts. It may be a receipt, a 
counterfoil of receipt book, an agreement, an invoice, a paying-in-slip, bills bought 
note, sold note, wages book, statement of accounts, minutes of meeting etc. 

Vouching may be described as an examination of every transaction of a 
business with relevant, valid, documentary and other evidences with a view to 
find out whether it is genuine and bona fide. Vouching is the very essence of 
auditing and the whole success of an audit depends upon the intelligence and 
thoroughness with which this part of audit work is carried out. It aims at ascertaining 
whether a transaction is in order, has been properly authorised and is correctly 
recorded in the books. It traces an entry to its source and explores its implications 
and circumstances. It has however to be understood that vouching does not mean 
merely comparing the receipts and vouchers with the cash book/day book. 

A careful comparison of the entries in the cash book, and other books of 
prime entry with the supporting documents would ensure:- 

As regards receipt :- (i) that all moneys due to or receivable have been 
duly brought into account and there has been no impropriety or irregularity in the 
realisation of money due to the business. 

(ii) All moneys received by the business have been properly accounted 
for and credited to the proper accounts. 

As regards payments :- (1) that all payments made and liability incurred 
are regular, properly authorised and payable out of the funds of the concern. All 
payments have to be shown under correct head of accounts, distinguishing 
between revenue and capital expenditure and in particular the expenditure 
incurred and liabilities contracted were necessary and incidental to the business 
of the society. 

(ii) No fraudulent or unauthorised payments have been debited which 
reduce the cash balance of the society, and 

(ii) The daily closing balances have been correctly extracted and carried 
forward. 

While examining the vouchers, the following points should be borne in 
mind: 

(1) All the vouchers should be consecutively numbered and file in the 
order of occurrence. 

(2) Particular care should be given to see that the date of voucher 
correspond to the date noted in cash book, the name of the party from whom it is 
received, the party to whom it is addressed and the amount. 
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(3) All vouchers should be cancelled as passed by the Auditor with all 
documents attached to it by putting his initials with date preferably in the middle 
of the voucher by a special tick. This is done in order to prevent the production of 
the same voucher again in support of a subsequent fraudulent or fictitious 
payment. 

(4) Every voucher should be passed by a responsible officer of the 
society. This may be done preferably on the original voucher itself. If original 
vouchers are not available this may be done in the voucher obtained in the 
voucher form of the institution. This will ensure the genuineness of the 
vouchers produced for audit. 

(5) The auditor should ensure that vouchers over Rs. 20 are properly 
stamped. 

(6) He should see whether the amount in figures and in words agree. 

(7) Lastly, the auditor should list out all the missing vouchers and 
explanation for the same obtained from the responsible officer. 

To sum up, the auditor should endeavour to satisfy himself the three fold 
requisites of vouching, namely:- 

(a) Proper sanction by a competent authority. 

(b) Validity of the documentary evidence and 

(c) Bona fide or genuineness of the transaction. 

(b) Internal check with regard to cash :- In institutions having large 
cash transactions, the auditor should see whether there is any proper and efficient 
system of internal check. No hard and fast rule can be laid down on this, The set 
up of the system depends on the availability of sufficient number of staff and the 
volume and frequency of cash transactions. The best system is one which 
provides no loop-holes to suppress receipt of cash or to create fictitious payments. 

The following is the general outline:- 

(i) Cashier should not have any control over any ledgers of original entry, 
except cash book. 

(ii) The unused receipt books should be under the custody of a 
responsible officer, other than the person authorised to sign the receipt. Stock 
register for the receipt book should be maintained. Fresh book should be issued 
only when the receipt book in use has been completely exhausted. 

When different books are simultaneously in use for different classes of 
receipts, the receipt should be of different colours or sizes so as to distinguish 
them easily. 

(iii) Daily Tappals should be opened by a responsible officer and all 
cheques, postal orders etc. should be crossed ‘Account payee’ only. 

(iv) All receipts should be banked daily. 

(v) Receipts prepared by cashier should be countersigned by another 
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responsible person. 

(vi) Cash book balance should be reconciled with pass book at regular 
intervals. 

(vii) An efficient system of internal check should be maintained as 
regards cash sales. 

(viii) Monthly statement of accounts of customers must be under the 
control of some responsible officer; other than the cashier. 

(ix) Inward invoices should be verified with the corresponding orders. 

(x) Cheques issued must be crossed preferably “Account Payee”. 

(x1) Receipts received from parties to whom moneys are paid should be 
examined by a responsible person. 

2. Vouching of cash transactions - Control over cash :- In order to 
avoid misappropriation of funds, there should be an efficient and scientific 
system of internal check as regards receipt, disbursement and remittance of 
cash, and for the safe custody of cash balance. Where a cashier is appointed the 
responsibility of receiving and disbursing of cash, remittances to and from bank, 
preparing of cheques, etc. should be entrusted to him. The ‘Day book’ or the 
‘Main Cash Book’ should be written by the Accountant and not by the Cashier. 
The cashier may maintain a rough cash book or cash diary and the cash 
summary book. 

3. Vouching of receipts - Internal control over receipts :- Vouching of 
receipts is always difficult than vouching payments, since in a majority cases, no 
direct evidence as regards regularity and correctness of the amount received, 
would be available. 

To ensure proper control over receipts, the following arrangements are 
necessary. All incoming tapals should be opened by the Manager or other responsible 
officer. Cheques, drafts, postal orders, etc. should be specially crossed to the 
Bank Account and entered in a separate register along with other remittances in 
currency notes and coins received under insured covers or by money orders 
before being passed on to the Cashier. At the close of the day entries in this 
books should be compared with the entries in the Cash Dairy or Rough Cash 
book maintained by the Cashier. 

(1) All remittances made should be acknowledged. Printed receipt books 
with duplicate, serially numbered receipts to facilitate retention of the Carbon 
copy, should be used for acknowledging remittances received, either in cash or 
by cheque. Counterfoil receipt books are not to be recommended. Since the outer 
receipts and the counterfoil are to be written up separately and it is likely that 
unscrupulous employees might write different amounts in them. The practice of 
acknowledging on the invoices, bills or statements issued to the members should 
be discouraged. The employees should be strictly forbidden from acknowledging 
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remittances or in the ledger accounts of the society kept by the customer or in the 
copy of the invoice or bill sent to him. Notice should be given to all members and 
customers showing that no receipt would be valid unless issued from the printed 
receipt book of the society and countersigned by the authorised person. All the 
receipts in the receipt book should have been prenumbered and the accuracy of 
serial numbers examined before a new receipt book is brought into use. In the 
case of banks, paying-in-slips in the signature of remitter is recommended. 

(11) Spoiled and cancelled receipts should be pinned to the carbon copy as 
evidence of what has taken place. Cancellation should be made under initial of 
the officers authorised to sign the receipts. While checking receipts it should be 
seen that serial numbers run consecutively and that no receipts are missing. 

(iii) Where remittances are received, the signature of the remitter must 
invariably be insisted upon. 

(iv) In the case of withdrawals from Bank, pass book entries or counter-foil 
of cheques have to be verified before obtaining confirmation certificate from the 
bank. 

(v) Material alterations in the receipt should be initialled by the persons 
authorised to sign the receipts. 

4. Method of checking receipts :- The receipt side of the Day Book 
should be vouched with reference to the duplicate of the receipt book, paying-in- 
slips etc. and see that the following particulars correspond. 

1. Date of the receipt. 

2. Name of the person paying in the amount and on whose behalf 
remittance is made. 

3. Amount received (should have been mentioned both in words and figures). 

4. Mode of remittance. (in the case of the receipt by cheque the name of 
the bank should be specified. In the case of Money Order, Postal order, insured 
post etc. the mode and purpose of remittance should be specified.) 

5. Head to which the amount is credited. 

Carbon copies of the receipt issued to the remitter retained in the receipt 
book only provides for indirect evidence. But there are different types of 
documents to be examined for verifying such receipts. 

5. Shares and entrance fees :- Printed receipts are issued for amounts 
received towards shares and entrance fees paid by members and prospective 
members. Since the share amount and entrance fees are to be paid along with the 
application for membership and the admission takes place only after approval, of 
the committee, the amounts received would therefore be credited to a share 
suspense account till admission is granted by the committee. After admission the 
amount under suspense shall be adjusted towards share and entrance fee. The 
member will be issued a share certificate bearing distinctive number. His name 
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will also be entered in the admission register. Counterfoils of share certificates 
issued will be made available for audit, and the auditor has to check the details 
contained therein with the entries in the share ledger, (admission register) and 
the member’s register. In cases where additional shares are to be allotted on the 
specific resolution of the Managing Committee the auditor has to verify the 
minutes of the committee meting also. 

6. Recovery of shares by instalment :- Except in the case of some types 
of societies such as spinning mills, sugar mills etc. where the value of a share has 
been fixed high, the full value of the share is recovered in a lump. As such, 
except in a few cases mentioned above, there is no system of making calls 
towards balance share money due from subscribers (members). In the case of 
employees credit societies, monthly subscriptions at rates specified in the bye- 
laws are collected from members along with other dues to the society. In such 
cases share is allotted to them when the full amount of share is collected. In 
consumer stores, rebate or purchase bonus payable to non-member customers is 
also credited to their accounts and when the full amount ofa share is collected, 
they are enrolled as members and the undisbursed bonus payable to them is 
credited to their share account. 

7. Share capital of newly registered societies :- For the registration ofa 
new Co-operative Society the promoters of the proposed society are required to 
collect initial share deposit from its prospective members under the head share 
suspense. This amount has to be deposited in the nearest branch of the District/ 
Central Co-operative Bank, or in any other Bank approved by the Registrar. The 
account so opened shall be in the name of the proposed society and operated 
jointly by the Chief promoter and one or two other promoters duly authorised. 
No amount is normally allowed to be withdrawn from this account until the 
society is registered and the account transferred in the name of the registered 
society with the approval of the Department. If the society is not registered, the 
registering authority can issue orders permitting withdrawal of the amount and 
refund to the promoters of the proposed society. The newly registered society at 
its first General Body meeting should resolve and intimate the Bank and Registrar 
regarding the registration of the society and also request to transfer the amount in 
the name of the society. In the first General Body Meeting the promoters will be 
admitted as members and the amount already paid by them will be credited to 
their respective share accounts and entrance fee account and the share suspense 
account debited as per contra. 

8. Audit of accounts of societies prior to their formal starting :- The 
promoters of the proposed society are required to maintain proper accounts in 
respect of moneys received and payments made by them prior to the registration 
of the society. If the transactions prior to the registration merely relate to collection 
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of share capital and incurring of normal expenditure for getting the registration, 
viz expenses over printing of bylaws, postage, conveyance charges etc., they are 
generally entered in the cash book of the society to be checked by the auditor. If 
the promoters have already started business before registration of the society and 
considerable period elapsed, the auditor should get a statement of receipts and 
disbursements made by the promoters on behalf of the society and the transactions 
checked in detail. If the auditor finds any difficulty in checking these accounts, 
he may seek instructions of his higher officers for auditing the accounts by him- 
self or by certified auditor. In other cases, the receipt and disbursement statement 
prepared by the promoters and duly signed by the Chief promoter is to be passed 
in the first General Body. The receipts and disbursements in respect of the pre- 
started period may be incorporated in the Receipt and Disbursement statement of 
post-started period and the miscellaneous expenses (initial express) charged to the 
loss account. However, if the society is to implement a major scheme incurring 
huge amounts under pre-operation expenses such expenses may be capitalised 
with the sanction of the Registrar and to be written off within a specified period. 

9. Admission of members :- While checking the applications for 
membership, the auditor should examine the qualifications of the prospective 
members prescribed under the Co-operative Societies Act, Rules, bylaws and 
the circular instructions issued by the Registrar from time to time; for example:- 

(1) In the case of a farming society members should execute an agreement 
authorising the society to borrow funds on the security of the lands pooled by 
them. 

(ii) In taxi driver’s Co-operative Societies and Auto Rickshaw Driver’s 
Co-operative Societies, the members should have valid driving licenses. 

(iii) In a society formed for the promotion of the economic interest of its 
members through a specified activity, or in a society formed exclusively for the 
benefit of persons engaged in any particular industry, no person other than one 
who is likely to be benefited directly by such action or an actual worker in the 
industry, as the case may be, shall be admitted in excess of the limit that may be 
specified in the byelaws or in any case in excess of 10 percent of the total number 
of members in the society. 

(iv) In the case of admission in two credit or housing societies, necessary 
precaution has been made with regard to the prohibition of dual membership. 

(v) Undertakings to be furnished by members of salary earners societies, 
authorising their employers to deduct from their salaries, or wages, dues of the 
society as communicated by the society. 

(vi) Declarations furnished by members of housing societies regarding 
building plots, houses, or tenements already owned by them should be verified. 
Compliance of the provisions of the bylaws regarding purchase of shares in 
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proportion to acerage under specified crops held, loans borrowed etc. will also 
have to be verified. The auditor should also check whether the society has 
maintained a share application register as contemplated in Rule 29 (2) (b) of the 
Kerala Co-operative Societies Rules. 

10. Checking of admission register :- The entries in the admission 
register have to be checked with the application for membership, resolutions of 
the committee day book relating to receipt of share capital, entrance fees etc. In 
case of refusal of membership, the date of committee resolution and reason for 
refusal should be ascertained and see that they are recorded in the ‘remarks 
column’ of the share application register. As regards resignation of membership 
or transfer of shares, relevant resolutions of the committee accepting the resignation 
or approving refund or transfer of the shares held should be verified and satisfied. 
It should be ensured whether the provisions of the Act. Rules and the byelaws 
have been complied with in the refund/transfer. It should also be seen that the 
resigning member has repaid all his outstanding to the society in the capacity of 
principal debtor or surety. If the auditor is satisfied after checking he should put 
his dated initials in the column specified in the register in token of having verified 
the entries. 

11. Receipt of Government assistance, Share capital, loans and subsidy :- 

(a) Receipt of share capital :- Government contribute either directly or 
indirectly to the share capital of certain types of societies. Only those societies 
which satisfy the terms and conditions laid down by Government in this regard 
would be eligible for the contribution. Therefore while vouching the receipt of 
share capital contribution, the auditors should study the terms and conditions 
specified in the sanction order for the grant of assistance. The pattern of assistance 
differs from type to type. As Government is entitled to receive dividend on the 
shares held by them like any other share holder, the auditor has to verify whether 
the society has issued necessary share certificate in favour of Government. 

(b) Receipt of loan and subsidy :- As regards receipt of Government loan 
and subsidy, the auditor should verify the order sanctioning the loan or subsidy. 
He should also see whether the terms and conditions subject to which the loan/ 
subsidy has been sanctioned are duly complied with. During the course of audit, 
the auditor should ascertain the proper utilisation of the loan/subsidy by the society 
and indicate in his report cases of non-compliance of conditions, if any. 

Loans are sanctioned to the village credit societies, Rural banks and 
marketing societies for construction of godowns. In such cases, the auditor should 
verify the original sanction order and also the intimation if drawals together with 
the receipt. He should also see whether the proceeds of the bills is immediately 
deposited in the district/central Co-operative Bank and utilised the amount properly 
as specified in the sanction order. 
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Joint Registrars, Deputy Registrars and other Officers sanctioning loans 
and subsidies have directions to forward to the auditor concerned a copy of the 
order sanctioning loan and/or subsidy. When loans and subsidies are sanctioned 
by other departments of Government (Industries Department, Fisheries, Harijan 
Welfare, Dairy Development etc. or by the Central Government or other authorities 
(NCDC) etc.} the Joint Registrar or the Deputy Registrar to whom a copy of the 
order has been received has to communicate the same to the auditor concerned to 
enable him to note compliance of the conditions of the loan or subsidy. Even if 
he was not supplied with copies of such orders he should ascertain the terms and 
conditions from the copy of the order received by the society and point out non- 
compliance, of the conditions, if any noticed by him. 

Institutions which are receiving assistance like grants, subsidy etc. should 
maintain registers in the form prescribed. The societies are also required to furnish 
an undertaking to the sanctioning authority not to misutilise such assets or not to 
dispose of or mortgage the assets without the prior concurrence of Government/ 
authority. The Auditor should also verify as to the proper maintenance of the 
prescribed registers and also see whether the conditions laid down are adhered to 
by the institution. 

(c) Accounting of Subsidies granted by Government :- Managerial 
subsidies received towards the cost Secretary or other management expenses 
may be taken to Profit and Loss account except in cases where specific 
instructions are given for its treatment. Where any conditions have been laid 
down or special instructions have been issued by the Registrar for the 
utilisation of Government assistance, it should be seen that these conditions 
or instructions are complied with. 

All the societies receiving grants-in-aid are required to furnish an 
undertaking agreeing to abide by the conditions attached to the grant-in-aid. 
Such societies are also required to maintain a register, in the proforma, 
prescribed and also not to dispose of, encumber, or utilise them for other 
purposes without prior concurrence of Government. 

In case of all societies, which receive loan or subsidy under special 
schemes, orders sanctioning the loan or subsidy will contain specific instructions 
as regards treatment in accounts of subsidies granted to them. The conditions 
specified in the sanction orders should be carefully studied by the Auditor and 
their compliance watched. Subsidies granted by Government towards capital cost 
of a scheme, should invariably be taken to capital Reserve. 

(d) Small Farmers’ Development Agency :- S.F.D.A. give subsidy for 
various approved schemes to the identified beneficiaries (viz. potentially viable 
Small Farmers, Marginal Farmers and Agricultural Labourers). The schemes are 
financed through Co-operative Societies/Banks and Commercial Banks. Advance 
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subsidies are given by crossed cheques to be adjusted within a period of 3 months. 
They are not paid direct to the borrowers/beneficiaries, but given to the financing 
institutions, for adjustment to the loan accounts of the borrowers in order to 
reduce the interest burden on the credit extended to them. The Auditor should, 
therefore, verify whether the subsidies sanctioned for any programme are 
correctly and properly accounted and promptly adjusted in full to the loan 
principal of the beneficiary. 

The Agency also gives Risk Fund to Co-operative Societies at the rate of 
4% on medium term loans issued to S.F.D.A. beneficiaries each year. Similarly 
Risk Fund is given at the rate of 4% on the additional quantum of short term 
loans issued to S.F.D.A. beneficiaries each year. The District Co-operative Banks 
are paid Risk Fund at the rate of 2% on short term and Medium term loans issued 
to primary Co-operative Societies. Risk Fund is also paid to the Primary Co- 
operative Land Mortgage Banks at the rate of 2% on the long term loans issued 
to S.F.D.A. beneficiaries. 

As per Rules governing the assistance the amounts of such contribution 
to Risk Fund shall be credited to the Bad Debt Reserve of the Society/Bank. The 
Risk Fund sanctioned is allowed to be treated as part of the Societies Bank’s 
owned Funds to be utilised in their normal business. 

Since the Agency is making all payments by way of crossed cheques only, 
the pass books with the District/Central Co-operative Bank/other Banks have to 
be verified by the Auditor. They should also go through the approved schemes of 
S.F.D.A. before audit and ensure that the conditions stipulated in the rules are 
strictly complied with. 

12. Receipt from financing agencies :- While vouching the receipt of 
loans from financing agencies, like the District/Central Co-operative Banks 
etc. the loan application, loan sanction order, disbursement statement etc. should 
be verified. The auditor should also verify whether there is proper resolution of 
the Board of Directors for applying for the loan and whether the society has 
borrowed funds in excess of the limits prescribed under the byelaws. Duplicate 
copies of the loan bond or agreement and promissory note, should also be 
examined. 

13. Repayment of loans by members :- For acknowledging 
repayment of loan made by members, printed receipts from the official receipt 
book are generally issued. Entries in the cash book/day book should be verified 
with the duplicate or counterfoils of receipts in which the respective remitters 
have put their signatures. Where pass books are issued to the borrowers, a few 
of the pass books at random should be called for and checked with the account 
in the ledger. 

The auditor should be careful to locate instances of book adjustment. In 
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order to get themselves eligible to receive fresh loans from the District Central 
Co-operative Banks, certain societies indulge in the undesirable practice of book 
adjustment with a view to show a reduced percentage of overdues. This sort of 
clearing of overdue loans simply by book adjustment, if allowed to continue will 
ultimately, result in the debts becoming bad. 

14. Cash Sales :- This item of receipt provides great scope for 
misappropriation of money, unless there is a definite system of internal check. 
Cash memos showing particulars of goods sold, such as quantity, rate etc., and 
amounts received, should be checked with the daily sales register. (The 
procedure for checking cash sales has been discussed under “Vouching of 
trading transactions”). 

15. Receipt from debtors :- As regards receipt of cash from debtors, 
one of the important precautions to be taken is to see that the cashier has no 
control over the preparation or of despatching of the monthly statements to 
them. Particular attention should be paid with regard to the payment of 
discount. The method of granting discount should be enquired into and any 
deviation from the normal rate should be noted and pursued farther. 
Wherever possible, the auditor should get confirmation from debtors, 
preferably a statement of accounts may be obtained and the balances get 
confirmed. 

16. Sale proceeds of Government Securities and other Investments :- 
Since purchase and sale of Government securities and other investments are made 
through brokers of bank, the amount received on account of their sale should be 
vouched with the brokers sold note. The auditor should also see that necessary 
adjustments are made for interest included in the sale proceeds and income-tax 
deducted therefrom. The auditor will verify the resolution of committee/Board 
for the sale of the assets. The auditor may also verify the sale rate with reference 
to the market value quoted in the relevant Share Market reports from the State 
Bank of India. 

17. Capital receipts :- 

(a) Sale of immovable property and other fixed assets :- In order to 
vouch the receipt on account of sale of immovable property the auditor has to 
satisfy whether proper sanction of the Registrar has been obtained for the sale. If 
the property is sold on public auction, the auctioner’s report will be available in 
order to ascertain the sale proceeds. On the other hand, if it is sold on private 
negotiation, the agreement for the sale, the sale deed and other correspondence 
should be verified. 

In the case of sale of fixed assets, the auditor’s duty extends to the 
verification of connected records and calling for detailed information in order to 
ascertain whether the amount of sale proceeds was reasonable. 
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(i) Sale of fixed assets should be authorised by the Committee and 
General Body and sanction from Department should be obtained. Where fixed 
assets are sold, the value of such assets shown in the books of accounts should 
be removed from the balance sheet. In the case where a register of fixed 
assets is maintained, the accumulated depreciation pertaining to the items 
disposed of should be ascertained and written off against the original value 
of the items and the remaining net book value, if any, charged against the 
proceeds of the sale. If the sale proceeds are in excess of the net book value 
of the assets shown in the balance sheet, the surplus should not be taken to 
the profit and loss account, but should be credited to a “special capital re- 
serve” or similar other fund. Any deficit remaining after adjusting the sale 
proceeds against the net book value should be written off against the profit 
and loss accounts. The profit or loss incurred on disposal of the fixed assets 
should be clearly disclosed in the accounts. When fixed assets are disposed 
off, it is the duty of the auditor to see by a reference to the sale agreement and 
other correspondence that the prices realised, are reasonable. This should be 
particularly seen when fixed assets are sold to parties who occupy positions 
in the society. For eg. When a vehicle/plot/building is sold to a relative or 
friend of a Director or an employee of the society and the price realised is 
below the market rate, further investigation is called for. 

(b) Sale of movable properties :- The auditor has to examine whether 
the sale of movable property has been authorised by the committee and that 
sufficient publicity has been given for the sale. He should also verify the 
auctioner’s report if it was sold on public auction and the agreement for sale 
and sale deed etc. if sold on private negotiation. The net value of the asset is to 
be arrived at by deducting the ‘depreciation reserve’ charged already then the 
surplus or deficit remaining after adjusting the sale proceeds should be ascer- 
tained. If the sale proceeds are in excess of the net book value arrived at as 
above, or as shown in the Balance Sheet, the surplus should not be taken to the 
profit and loss account., but should be credited to the “Capital Reserve” or 
similar other funds. Deficit, if any, remaining after adjusting the sale proceeds 
against the net book value should be written off charging the loss account. 
Profit or loss found on disposal of the assets should be clearly disclosed in the 
accounts. 

18. Miscellaneous receipts :- 

(i) Interest and dividend :- Interest received on account of deposits with 
banks will be vouched with the corresponding entries in the pass book. In the 
case of fixed deposits and other investments the rates of interest can be 
ascertained from the deposit receipts and thus interest can be checked by 
calculating interest on the deposits or securities. Interest can be checked by 
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calculating interest on the deposits or securities. Interest and dividend on investment 
and shares should be checked with the counterfoils of the dividend warrants. 
When register of investments have been properly maintained the auditor can 
make use of this register for checking the receipts. In the case of interest on 
securities the concerned bonds themselves should be inspected. 

Occasional receipts such as sale of scraps, unused stores and spare parts, 
unused materials, waste papers etc. and also receipts from insurance companies 
and railways in respect of claims should be vouched from the receipts issued 
correspondence, minutes and relevant documents. 

(ii) Rent receivable :- The lease deeds and agreements should be examined 
to ascertain the amount of rent and the due dates. If the Society Bank has 
maintained a Rent Roll, the rent received as shown there in should be checked 
with the Day Book. He should also see whether all arrears have been accounted 
for properly and action taken for recovering them in time. Where properties or 
tenements are shown as assets, enquiries should be made as to why and how long 
they are vacant. Housing Societies, Co-operative Industrial estates and other 
societies which hold large properties should maintain “Property Registrar, 
Demand Register, Rent Registrar etc. and the Auditor should verify the same 
and ascertain whether all the particulars showing the lands acquired by the 
society are there. 

(iii) Hire charges of vehicle and machines :- Societies which own 
vehicles should maintain log book and trip sheet in respect of each vehicles. In the case 
of machinery and other costly equipments, proper accounts should be maintained 
with regard to the hiring out of the machinery or equipments. When these are hired 
out to the members of the society, necessary applications should be obtained from 
the hirers regarding the nature of service required, period for which they are hired 
out etc. Hire charges due to the Society will be verified, with reference to the log 
book, trip sheet and other records. For hire charges received printed receipts should 
be issued. The auditor can check the amount received with reference to the 
counterfoils of the receipts and other records mentioned above. The rates of hire 
charges should be fixed by the Committee. Hire register is to be maintained by the 
society. When the number of such vehicles or machinery is large, daily reports 
should be obtained from the officers in charge. The auditor will see whether 
the performance of the vehicle has been periodically tested by some approved 
workshop and the rate of fuel consumption of each vehicle got certified. 

(iv) Bills receivable :- Bills receivable Register has to be verified with 
the Day book and Pass book. The auditor has to examine in detail, the bills 
matured but amount not received. It should be particularly examined whether all 
bills that have become due are accounted for. 

(v) Commission :- Commission received will be checked with the 
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commission accounts of the parties from whom it is received. In order to ascertain 
the rate of commission, the agreements have to be verified. 

(vi) Interest received on loans and advances :- Interest received on loans 
and advance to members will be checked from the counterfoils of the printed 
receipts issued to them. Calculation of interest will have to be checked while 
checking the postings into the loan ledger. 

(vii) Sale of forms, news papers and periodicals :- Usually these items 
can be charged to Establishment and Contingencies under stationery and printing. 
But some times these items may be purchased/printed for more than a year to 
achieve economy, in some other cases, there will be purchase/printing for re-sale 
also. In such circumstances the expenditure should be capitalised and shown 
as other assets in the Balance Sheet. The value of stock issued should be 
charged to loss account every year and the sale proceeds should be taken 
under Miscellaneous Receipt. 

The following points also should be borne in mind in accounting the above:- 

(1) The stock should not be included under Trading A/c. 

(2) As the purchase/printing/sales etc and re-sale to members are not done 
to make any profit, no separate trading account need be prepared for the same. 

The above instruction will not apply to societies whose object includes 
purchase and sale of stationery articles (like consumer Stores) printing societies 
etc. In their cases these purchases will come under trading account except those 
required for their own purposes. 

(viii) Suspense Assets and Liabilities :- “Suspense Account” is an 
account to which items of receipts or payments are temporarily posted pending 
ascertainment of specified heads of account, When a loan is disbursed to a member 
the payment can straight away be classified to “Loan account” in the Day Book. 
But when money is paid in advance to a clerk for purchase of some articles for 
the society, the amount so paid cannot straight away be debited to “Purchase 
Account” or “Materials Account” as it will not be supported by any cash bill or 
invoice. In such cases the payment or entrustment of the money to the clerk can 
only be treated as an advance to be recouped when the articles are actually 
purchased and cash bill/invoice are produced. Such payment in advance will be 
booked under “Suspense Asset Account’. It is an “asset account” because like 
any other advance these amounts are “due to” the society. 

Similarly when a prospective member remits money towards share capital 
before he is actually admitted to membership, that amount cannot straight away 
be credited to ‘share capital Account’ till he is admitted by the Board as per rules. 
In these case the receipt of money will be treated as an item of advance and 
booked under “Suspense Liability Account”. When he is actually admitted as a 
member, the amount is refunded to him by “book adjustment” (transfer entry) 
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and credited to his share capital account. 

From the above it will be seen that “suspense Assets-Account” and 
“Suspense Liability Account” willhave both, a receipt and a payment entry when 
the transactions are completed. 

Separate subsidiary ledgers have to be maintained for both those 
accounts in which separate folios are provided for each person for his transactions 
with the society. These ledgers have to be balanced at least once in every month 
and the total balances tallied with that arrived at in the general Ledger, under the 
respective heads. So also at the close of the year, a list of all outstanding items 
under these heads should be prepared and the balances got agreed with the General 
ledger balances. The auditor should close all accounts recording the total 
receipts, payments and balances in each account at the end of the year. The 
balances under each item should be confirmed at the end of the year and if any 
difference is noted that should be reconciled. 

While checking the accounts under ‘suspense assets’ the auditor should 
ensure the following, that:- 

(a) the payment is supported by a proper voucher and is for a genuine 
purpose and made by a competent authority. 

(b) the payment is correctly recorded and posted in the suspense assets 
ledger and in the account and folio of the concerned person. 

(c) the balance struck in the suspense asset ledger whenever a transaction 
takes place is correct. 

(d) the amount was utilised for the purpose for which it was taken and 
accounts settled immediately after the amount was utilised. 

(e) when the advance is recovered by “adjustment”, care should be taken to 
see that corresponding, (contra) payment entry is also made by “book adjustment” 
and ‘not by cash’ as such a wrong entry will have the effect of reducing the cash 
balance which will tend to falsification of accounts and eventual defalcations. 

The following are some of the points to be borne in mind by the auditor 
while checking the accounts under ‘suspense liability Account”. 

(1) The receipt of the amount was genuine and properly accounted in the 
books of the Society. 

(11) Each item of receipt from different persons is recorded in separate 
folios in the Suspense Liability register and the balance correctly struck. 

(iii) There are no over payments or false payments and that vouchers are 
obtained from the same persons in whose name the amount was received. 

(iv) The original receipt given to the party should be got surrendered and 
kept with the voucher for refund of the amount. 

(v) When refunds are recorded by “adjustment” care should be taken to 
see that there is corresponding receipt entry by taken to see that there is 
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corresponding receipt entry by “adjustment” to the correct account. 

Apart from these, it is a common practice to exhibit all objected 
payments and sometimes receipts also, in suspense accounts. When a payment 
is objected by the auditor, that amount is rounded off in the General ledger and 
deducted from the payment side, the total of the account concerned, and 
transferred to “suspense asset account” in the General ledger at the same time 
recording the transactions as an item of objected payment in the suspense assets 
ledger. In such case the account and folios to which the amount was deducted 
and transferred and vice versa should be noted in the General Ledger. 

19. Deposits :- 

(i) Fixed Deposit :- The auditor has to verify the byelaws and to examine 
whether the receipt issued for this kind of deposit is in conformity with the 
bylaws. For fixed and call deposits, printed receipts from the counterfoil receipt 
books specifying the terms and conditions of deposits such as rate of interest, 
period, due date etc. are to be issued to depositors. Counterfoils of receipts should 
be checked with the entries in the Day Book and the fixed deposit register. 

(ii) Recurring deposits :- Here a fixed amount of Re.1 or multiple thereof 
is paid every month for a fixed period, say 12, 24, 48 months etc. to the society. 
The paying-in-slips or chalans would be available for checking the amounts 
received. The auditor may also call for a few pass books and verify them. Daily/ 
weekly/monthly deposits will also come under this head. 

(iii) Saving deposits :- A member or a non-member can open a savings 
deposits account subject to the conditions prescribed under the bylaws or sub rules. 
Interest is usually paid on the lowest balance on any date in each month. The 
paying-in-slips, or chalans, which are filled in by the remitters, would be available 
for checking the amounts credited to their respective accounts. The auditor should 
call for a few pass books of depositors and compare them with ledger accounts. 

(iv) Current deposits :- Pay-in-slips or chalans which are prepared by the 
remitters, for remitting the amounts have to be checked with the deposit register. 
The auditor may also verify a few balance Confirmation Certificates from the 
depositors obtained by the society. Otherwise, he may call for the Confirmation 
statements of balances from a few account holders. 

20. Others :- Occasional receipts and receipts which are not specified 
above should be vouched from the receipts issued, correspondences, minutes 
and other documents available in the society. 

(To be continued in “Theory and Practice of Co-operative Societies Laws in Kerala Vol. I) 
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